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PREFACE 


Madhusudan Das (1848-1934) lived during the most crucial 
as well as eventful period of Orissan history. His father Reghu- 
nath Das, a Persian knowing pleeder in the Cuttack Court, 
provided him elementary education in the village school at 
Satyabhamapur. After passing the Entrance examination from 
Cuttack, Madhusudan became a teacher at Balasore town in 
1865. Orissa then had no college and the aspirants for higher 
education had to go. to Calcutta where education was quite 
expensive. In 1866 Madhusudan against his father’s will sailed 
for Calcutta in search of collegiate education which was consi- 
dered essential requisite for a distinguished social status. He 
stayed there for long 15 years, obtained M.A. and B.L. degrees 
of the Calcutta University through determined efforts and 
returned to Orissa in 1881 to start an independent career as 
Legal Practitioner at Cuttack. Within a short time he estab- 
lished himself as the foremost Advocate of the town, capable 
of handling complicated and difficult cases concerning Puri 
temple, and robbery at Mansingpatna, etc. 


Though Madhusudan was absent in Orissa during the great 
famine of 1866, he was aware of its serious consequences. He 
had observed how his people were groping in darkness due to 
lack of English education and administrative apathy. Not- 
withstanding the lessons of 1866, the Government did nothing 
to provide minimum facilities for communication in the Division. 
Roads were in a primitive stage; bridges and railways were 
totally absent. The language controversy of the 1860s had also 
not escaped his notice. Orissa was ruled by the educated Bengalees 
and the people were exploited by the Bengali landlords. Orissa 
had no separate identity of her own — she wes a mere appendix 
to the political fabric of the Bengal Presidency. What was 
more painful for Madhusudan was the political vivisection of 
his motherland. The districts of Balasore, Cuttack and Puri 
which formed the Orissa Division were administered from Cal- 
cutta through a Commissioner posted at Cuttack. In the south, 
Ganjam and Koraput region was ruled from Madras as part of 
the Madras Presidency and the western portion, i.e. Sambalpur 
and the adjoining tracts formed part of the Central Provinces 
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with headquarters at Nagpur. The Feudatory States had an 
altogether separate establishment. Thus the Oriya-speaking 
people were kept divided politically under the pretext of adminis- 
trative convenience; their ancient culture, rich language and 
literature were in utter jeopardy. Language, the primary inte- 
grating force to hold together the politically divided Oriya 
community was under grave danger on account of the hostile 
activities of Bengali, Telugu and Hindi-speaking neighbours. 


Madhusudan’s appearance at the Cuttack Court heralded 
a new age in the history of Oriya nationalism. For the emerging 
Oriya elite class he became their natural choice for leadership, 
their rallying point. In order to organize the national life of 
Orissa, Madhusudan joined hands with Gouri Shankar Roy, the 
celebrated editor of Utkal Dipika and galvanized Orissa Asso- 
ciation into more dynamic activities. In 1885 he became the 
Secretary of the Association and subsequently its President. 
The Association provided a forum for the articulation of thinking 
and aspiration of the Oriya elites besides expressing the grievances 
of the people. In November 1885 during the visit of Sir Richard 
Thompson, the Lieutenant Governor of Bengal, Madhusudan 
presented him a memorial which contained several demands, 
viz. extension of railways, spread of industries, industrial edu- 
cation and agricultural training, and the amalgamation of Ganjam 
and Sambalpur districts with Orissa. 


In November 1888 when Sir Stewart Colvin Bayley, the 
Lieutenant Governor of Bengal, came on a visit to Cuttack, Madhu- 
sudan, as President of the Orissa Association, placed before the 
former the grievances of the Oriyas in the form of an Address 
of Welcome, in which the disadvantages due to the political 
dismemberment of the Oriya-speaking people were highlighted. 
To Madhusudan, administrative vivisection of the Oriya race 
was the greatest impediment against economic progress. There- 
fore, when Bayley dismissed the appeal for amalgamation of 
the Oriya tracts es ‘ridiculous’, Madhusudan in drawing his 
political programme accorded amalgamation issue highest priority. 


The language agitation of Sambalpur in 1895 provided him 
with a long awaited opportunity to infuse among the scattered 
Oriya-speaking tracts the sense of cultural unity. He wrote 
series of articles in the Utkal Dipika on the “ Banishment of 
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Oriya ” and its various ramifications. In 1897 during his visit 
to London, Madhusudan tried to bring home the problems of 
Orissa among the British politicians through personal contacts 
and the booklet “ Discontented India ’”’. In 1900 he met Lord 
Curzon personally to apprise him the situation concerning the 
Oriya people and in December impressed upon the visiting 
Viceroy the glorious heritage of this ancient race. That his appeal 
to the British bureaucrats did not go in vain was evident in 1903 
when Lord Curzon took a decisive step towards uniting the 
scattered Oriya tracts under Bengal administration. 


At the turn of the century there appeared a controversy 
among the politically minded persons as to whether Orissa should 
be merged with the Central Provinces or contiriue under Bengal 
Presidency. Madhusudan led the group which favoured asso- 
ciation with Bengal in view of the socio-cultural affinity and 
century-old political link between Bengal and Orissa. He neu- 
tralized the arguments of Rev. G. Howell and G. White and 
others who thought Orissa’s interests would be served better in 
the Central Provinces. Madhusudan led a deputation to Mr. 
Krisna Govind Gupta, the Commissioner of Orissa, to impress 
upon him the desire of the Oriya community to be with Bengal, 
since Calcutta as the seat of administration, with the High Court 
and University was nearer than Nagpur and provided better 
employment opportunities. The Commissioner supported the 
views of Madhusudan. Consequently, in 1905 when Bengal was 
partitioned to reduce its stupendous territorial size, Orissa 
Divsion along with Sambalpur and the five adjacent Feudatory 
States of Kalahandi, Patna, Sonepur, Bamra and Rairakhol were 
kept under the administration of the Lieutenant-Govermor of 
Bengal. 


For his dedication to public service and involvement in the 
welfare of the people at large, the Government conferred upon 
Madhusudan the coveted title of C.I.E. (Companion of the Indian 
Empire) in January 1904. As reaction to this conferment he 
had stated with humility: “I saw the Bengal Chief Secretary of 
the time and begged to be relieved of an honour which would 
not sit kindly on me”. 


As a nationalist, Madhusudan had established close liaison 
with the Indian National Congress hoping that the problems of 
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the Oriya community would be conveniently solved through the 
national forum. He was a moderate in his political ideals having 
faith in British sense of justice and the system of government. 
But in course of time he felt disillusioned with the Congress; to 
rejuvenate the Oriya race he preferred a smaller organization at the 
Provincial level and formed the Utkal Union Conference in 1903. 


Thanks to the efforts of Madhusudan, Oriya nationalism 
had its real growth during the first two decades cf the present 
century. In 1902 with the cooperation of Harihar Mardaraj Deo, 
the Raja of Khallikote, he organized the Ganjam National Con- 
ference as an experiment to launch a vigorous Provincial organi- 
zation by drawing together representatives from the scattered 
Oriya tracts. In 1903, Rajendra Narayan Bhanj Deo, the Raja 
of Kanika, rendered valuable support to Madhusudan for organiz- 
ing the Utkal Union Conference at Cuttack. The Utkal Union 
Conference was a non-political organization in which political 
discussion was a taboo. From 1903 to 1920 this non-political 
public forum under the stewardship of Madhusudan played the 
most significant role to inspire Oriya nationalism. Madhusudan 
deliberately kept it free from political discussions in order to 
bring together the rulers and the common men and inculcate in 
them a sense of unity. The membership of the Conference was 
thrown open to all Oriyas and those domiciled in Orissa, irres- 
pective of their social status. It did not distinguish between 
British Orissa and Feudatory States, between officials and non- 
officials. 


During 1903 and 1920 the Utkal Union Conference held 
sixteen annual sessions at different places, viz. Cuttack, Balasore, 
Puri, Berhampur, Sambalpur and Parlakimedi and passed several 
resolutions emkracing a wide range of issues. In the inaugural 
session emphasis was laid upon (1) amalgamation of the Oriya- 
speaking tracts, (2) the development of industrial potentiality of 
Orissa and (3) the spread of education, general, technical and 
female. The President of this session also touched upon the 
necessity of social reforms, improvement of agriculture, livestock, 
exploitation of mineral resources and establishment of textile 
factories. In the subsequent sessions the Conference resolved 
upon the need for a separate university for Orissa, an Engineering 
School, expansion of facilities in Ravenshaw College, uniform 
educational policy and more funds for technical education and 
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female education. The Conference sponsored young and meri- 
torious students to go outside for higher technical training, 
wanted e:.couragement for local crafts like weaving and _ filigree, 
terchirg of Oriya in the schools of outlying Oriya tracts of 
Singhbhum, Phuljhar, and Ganjam and demanded the inclusion 
of an Oriya member in the Imperial Council. Other commend- 
able proposals which the Conference wanted the Government 
to implement were: a Railhvay line joining Khurda with Sam- 
balpur, revival of Salt industry, and extension of agricultural 
training in the Primary Schools. 


Simultaneously agricultural and industrial exhibitions were 
also being organized to create among the people an industrial 
consciousness and a spirit of competition. Madhusudan strongly 
advocated the use of machines for weaving, rice hauling, tanning 
and processing of hides. His farsighted vision brought the 
Oriya youth and students community under the influence of 
the Utkal Union Conference where they received necessary 
political training. Thus a group of potential leaders like Gopa- 
bandhu Das, Nilakantha Das, Brajasunder Das and Laxminarayan 
Saliu were trained to ensure proper leadership for the Oriya- 
speaking people. 


The Utkal Union Conference, therefore, projected the hopes 
and aspirations of the Oriya community and forged a strong 
sense of unity. 


Madhusudan had a long and distinguished career as a legis- 
lator. He entered the Bengal Legislative Council on 14 March | 
1896, continued <s a Member in 1897, 1900-1902 and 1908-11. 
After the creation of the province of Bihar and Orissa he served 
the newly formed Legislative Council for over a decade up to March 
1923 when he resigned as Minister of Local Self-Government. 
During 1913-1916 he also functioned as a member of the Imperial 
Legislative Council, representing the province of Bihar and 
Orissa. For his wit and wisdom, unsparing criticism and sense 
of involvement he was revered by his colleagues and lis friends 
used to nickname him as ‘Cato’. The speeches that he had 
delivered in the course of debates and discussions have been 
collected from the Proceedings of the Legislative Councils and 
published in the present volume. They represent very many 
subjects ranging from “ Oriyas in Government service ” to “‘ Orissa 
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Tenancy Bill” and from ‘Criminal Law Amendment” to 
“Indian Tariff Amendment ”’ Bills. 


The speeches of Madhusudan as a Legislator reveal his deep 
concern for the welfare of his people. He had moved the Govern- 
ment “to appoint quelified Oriyas as Munsifs’”’, that “the 
interest of the Oriyas should not be overlooked”, “ they should 
get equal opportunity in Government service”, demanded an 
Agricultural School to train the Oriya boys who came mostly from 
the family of agriculturists, for more feeder roads for the East 
Coast Railway, for allocating more funds for Orissa, and for 
opening a port. He demanded Railway links between Bhadrak 
and Chandbali, between Cuttack and Sambalpur, between Orissa 
and Patna. 


A strong advocate of rapid industrialization, Madhusudan 
suggested the Government to explore the mineral resources of 
Orissa, impart industrial training to Oriya students, provide 
them with scholarships for training abroad, so that Orissa’s 
economy could be substantially improved. He was firmly 
convinced that through industries alone the economic progress 
of Orissa could be ensured. As a practical man he pioneered 
industrial movement in Orissa, founded the Orissa Art Wares 
in 1897 and Utkal Tannery in 1905 investing millions of rupees. 
It was through his efforts that Biraj Mohan Senapati, Laxmi- 
narayan Sahu and Sarangdhar Das had gone outside Orissa and 
abroad for higher technical education. The Utkal Union Con- 
ference had a special committee to sponsor such projects. 


True to the spirit of the Utkal Union Conference Madhu- 
sudan pioneered women’s liberation and female education in 
this country. He rightly believed, “A nation cannot develop 
Without the education of her women ”, and ‘“ we should endeavour 
with all our heart to spread women’s education in order to develop 
the nation ”. His persistent effort to admit Miss Sudhangsubala 
Hazra into a legal career and the care he took to educate his 
adopted daughter Sailabala may be mentioned in the above 
context. That Madhusudan’s residence is now being used as the 
premier educational institution for the girls of Orissa, is a fitting 
tribute to his cherished wish for female education. 


Like the contemporary Congress leaders Gopal Krishna 
Gokhale, Dadabliai Naoroji, Surendra Nath Benerjea, Madhu- 
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sudan was amember of the moderate school, a firm believer in 
the gradual constitutional change in the country. Though he 
had dissociated himself from the Congress, he never lost faith 
upon the Government. The goal of amalgamation, he assured 
his country mea, would be realized through the measures of the 
British Government. He therefore continued a sustained consti- 
tutional struggle, inside the Legislature as well as outside in 
appealing, and memorializing the Government to redress the lorg 
standing grievances of his people. In 1917 he led a delegation 
on behalf of the Utkal Union Conference to wait upon Lord 
Chelmsford and present him with a lengthy memorandum con- 
taining the just demand for amalgamating the scattered Oriya 
tracts. 

Notwithstanding the outcome of such policy of moderation, 
Madhusudan’s convictions remained unchanged. For this reason 
precisely, when the call of Gandhi to stage non-cooperation came 
in 1920, splitting the Utkal Union Conference at iis Chakradharpur 
session into two groups, Madhusudan relinquished the leadership 
of the Conference in favour of Gopabandhu and the group of ultra- 
nationalists who gave Orissan politics a new orientation. 

The 1920s formed a decade of great personal vicissitudes for 
Madhusudan. As per the Mont-ford Reforms he was appointed 
the Minister of Local Self-Government in the province of Bihar 
and Orissa, which brought him under sharp public criticism. 
He accepted the Ministership at a very crucial period of Indian 
nationalism when the non-cooperation movement had been 
launched in full swing and Indians were called upon to non- 
cooperate with the Government. Madhusudan became a much 
misunderstood man in Orissa where through meetings and bro- 
chures the Swaraj group expressed public wrath and disapproval 
against his official appointment. But Madhusudan remained 
undaunted — his moderate policy had convinced him that not 
by non-cooperation, but through cooperation with the Govern- 
ment the hopes of the Oriya-speaking people would be realized. 
The subsequent events proved that he was right in his 
conviction. 

Madhusudan could not complete the full tenure as Minister. 
He wanted to serve as Minister of Local Self-Government on 
honorary basis, for which of course there was no constitutional 
provision. Since the Governor would not accept his request, 
Madhusudan tendered resignation from Ministership, as well as 
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from the Legislative Council. That put an end to his distin- 
guished career as Legislator. 


The Utkal Tannery on which Madhusudan had invested his 
fortune became a losirg concern leading to liquidation and great 
finarcial hardship to its founder. His age, illness and_ political 
attitude prevented him to join the Gandhian movements. But 
his disciples plunged heartily into the national movement for 
freedom and kept burning the torch of political awakening in 
Orissa. A loyal group of moderates, viz. Braja Sunder Dis, 
Rajendra Narayan Bhanj Deo, Sree Krushna Chandra Gajapati 
and Bhubanananda Das, fought incessantly for the amalgamation 
of Oriya-speaking tracts into a separate province. Their pres- 
sure yielded fruitful results in 1930 when the Orissa Sub-Com- 
mittee headed by Major C. R. Attlee recommended the creation 
of a separate province for the Oriyas. In 1933 Madhusudan was 
taken in as a member of the Administrative Committee (the 
Hubback Committee) which framed the political and adminis- 
trative structure of the proposed province. The recommendation 
of the Committee bears the indelible imprint of the political 
foresight of this great public leeder, who breathed his last on 
4 February 1934 at the ripe old age of 86. He had lived an 
eventful life, alone he had performed the roles of Mazzini and 
Cavour in building up a nation State for the scattered Oriya- 
speiking people. 


We have not made an attempt here to write the biography 
of Madhusudan Das. The works of Nabakishore Das, Surya- 
narayvan Dash, Surendra Mohanty and the large number of bio- 
graphical accounts published in the Souvenir of Pragati Utkal 
Sangha have brought to light the multi-dimensional personality 
of Madhusudan. A scheme formulated in 1968 to write ‘‘ Madhu- 
sudan Das and Modern Orissa” in twenty-one chapters could 
not materialize on account of several limitations. This scheme 
could have brought on record the significant role which Madhu- 
sudan had played in the social and political life of the Oriya- 
speaking people for over 50 years. 


However, it is now proposed to publish two volumes under 
the auspices of Pragati Utkal Sangha, first bearing the title — 
“ Madhusudan Das, the Legislator ” and the second ‘“ Madhusudan 
Das, the Leader ”’ in which the speeches and writings of the great 
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leader would find a place. His speeches and writings bear the 
imprint of his extraordinary genius, his wit and wisdom, his 
political sagacity and the ardent nationalism which formed their 
background. We are thankful to the members of Pragati Utkal 
Sangha for undertaking such a commendable project of national 
importance. 


Jyotivthar EDITORS 
Ist April 1980 
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SECTION ONE 


[Madhusudan Das was elected as Member of the Council of 
Lieutenant Governor of Bengal from the District Boards and 
Municipalities Constituency of Orissa and Chhota Nagpur. He 
joined the Council on 14 March 1896. His specches have been 
collected from the Procecdings of the Council of Lieutenant Governor 
of Bengal.] 


1. Munsiffs for Orissa* 


The Hon’ble Mr. M. S. Das asked (on 28 March 1896): 

In appointing Munsiffs for Orissa, will the Government be 
pleased to take into consideration the superior claims of candi- 
dates who, having obtained their B.L. degree from the Cuttack 
Ravenshaw College, are practising as pleaders in Orissa, and 
who have consequently a knowledge of the language and of all 
that is peculiar to Orissa. 


2. Transfer of Salt Department of Orissa from Madras to 
Bengal Governmentt 


The Hon’ble Mr. M. S. Das asked (on 4 April 1896): 

(a) Will the Government be pleased to state whether any step 
has been taken to retransfer the Salt Department of Orissa 
from the Madras to the Bengal Government ? 

(b) Has the attention of Government been drawn to the fact 

that the practical result of placing the Salt Department of 

Orissa under the Madras Government has been the closing 

of a local manufacturing industry and consequent loss of 

means of livelihood to several thousands of men ? 

Has the attention of Government been drawn to the judge- 

ment of the Sessions Judge in Criminal Appeal (No. 29B., 

Ist quarter of 1893), which was published in the Utkal 

Dipica of the 20th May, 1893, which shows how harassing 


aoe of the Council of the Lieutenant Governor of Bengal, 1896, 
p- 65. 
tIbid, p. 116. 
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and illegal the proccedings of the salt officers engaged to 
prevent illicit manufacture in Orissa have been ? 


(d) If the attention of the Government has not been drawn 
to this judgment, will the Government be pleased to refer 
to it and take early steps to remedy the evil ? 


3. Bengal Financial Statement for 1896-97* 


The Hon’ble Mr. M. S. Das said: “I am not sure that the 
discussions in this Council are altogether infructuous. If I felt 
convinced of that, I should hardly be inclined to be on my legs. 
I may say that the provision made in the budget for the opening 
of an agricultural class at Sibpur, I have observed with mingled 
feelings of thankfulness to Government and regret. I come 
from a part of the country where the population is mostly agri- 
cultural, and being myself a man who takes an interest in agri- 
culture, my interest is not confined to reading reports in the 
newspapers, but actually being in the fields for the purpose of 
seeing and making agricultural experiments. I am, therefore, 
very much interested in the provision made for the establishment 
of an agricultural school. If in establishing an institution like 
this the object of the Government be to improve the agricultural 
condition of the country, I feel that nothing is more likely to 
defeat that object than the location of the institution at Sibpur. 
We do not require young men to learn the science of agriculture, 
who will never take to agriculture as their occupation. If the 
improvement of the agricultural condition of the country is to 
be secured, it cannot be secured by educating a number of men 
in agricultural science, but by inducting a number of students 
of the actual cultivating class to join the institution and by 
having an institution located in such a place where experiments 
can be carried on over such areas, and in such circumstances as 
to place within the observation of students those practical diffi- 
culties which actual cultivators experience. There is no use in 
making experiments in small patches of land covering only a 
few yards. Such experiments do not take into account those 
causes which crop up when the experiment is made over a large 
area. In matters of agriculture the area under experiment makes 
all the difference. When an experiment is made over a small 


*Tbid, p- 153. Discussion took place on 4 April 1896. 
Digitized by srujanika@gmail.com 


SECTION ONE 3 


area, one can control the effects of light, heat and irrigation, 
which it is impossible to control when the experiment is over a 
large area. I could mention many other matters which have 
come within my own observation and experience, but this is not 
the place to do so. It will be sufficient for my purpose to 
say that to apply the results of experience to large areas which 
have been acquired in small areas is useless. I was told by 
my friends who have come from the Agricultural College at 
Cirencester that I was stupid, and could not properly apply 
their suggestions. I may be stupid, but it is not possible to 
get many more intelligent men among the cultivators of 
the country. 

“Tf agriculture is to be improved, it must be improved by 
something which would benefit the agricultural classes. I do not 
think it is possible in the neighbourhood of Sibpur to get a large 
area for experiment in such a way as would be actually useful to 
the cultivator. Then the fact that Sibpur is a place where living 
is costly, and that it is miles away from districts where we can 
get students from the cultivating classes, the trouble and expense 
of the journey, and being hundreds of miles from their houses, 
they are exposed to the dangers and temptations of youth — 
these facts will prevent many of the cultivating class from enjoy- 
ing the benefits of this institution which they would otherwise do. 
I do not think the people of Calcutta will ever take an interest 
in agriculture, and if this institution is located at Sibpur, the 
practical result will be to close its doors against those for whose 
benefit it is intended, for whose interest an agricultural class 
should be opened. If there is one place fitter than another for 
such an institution, it ought to be found in Orissa. There the 
population is mostly agricultural, and there a number of students 
from among the actual cultivating class can be had to join the 
institution. And, moreover, the zamindars in Orissa being pro- 
prietors of temporarily-settled estates, have no motive to improve 
the agricultural good of the country, because the zamindar knows 
that the proceeds of an improved state of agriculture do not go 
to his pockets alone; and where a poor zamindar has the motive 
he has not the means. Besides, Orissa being a temporarily-settled 
Province, the Government is more interested in the improvement 
of the agricultural condition of the country than in permanently- 
settled districts. The rule, Charity begins at home, is as good 
for the individual as it is for the Government. It will therefore 
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be in the interest of the Government and the cultivating classes, 
as well as of the zamindar, that an institution like this be opened 
in Orissa rather than in the vicinity of Calcutta, where, perhaps, 
the result will be to have a number of young men who will be 
able to deliver elaborate lectures on agricultural science without 
undertaking practically to improve the agricultural condition of 
the people. While on this subject, I would suggest that a portion 
of the money allotted under the head of Education to primary 
education may be very well utilized for the purpose of improving 
— if I may so call it — primary agricultural education in primary 
schools, like what they have in some parts of France. [I read the 
details in a series of lectures explaining the system which prevails 
in France. This can be given effect to by introducing agricultural 
primers into these schools and by letting each school have a little 
farm of its own where the boys can make their experiments upon 
what they read about agriculture. From my own expcrience, 
that is, from what I have scen of these primary schools the majo- 
rity of the pupils come from the cultivating class, and they 
become cultivators themselves afterwards. It is no use cramming 
young men with long dissertations and with high-sounding syno- 
nyms for horses and elephants. I have scen schools where the 
boys will give you twenty synonyms for a horse, an elephant, or a 
camel ”’. 


The Hon’ble Mr. M. S. Das continued: “I merely want to 
suggest that a portion of the allotment for primary schools may 
be devoted to the introduction of agricultural primers in those 
classes. 


“The next point is as to the increase of the pay of ministerial 
establishments. The question has been considered from the 
ministerial officer’s point of view. But there is another point of 
view. If the question were limited to the right of the ministerial 
officers to an increase of pay, I should not feel justified in re- 
opening the question, especially as the appeal made by the 
Hon’ble Babu Surendranath Banerjee was on a previous occasion 
met with the reply that the Government would not be justified 
in paying more than private employers pay their employees. 
But the ministerial officers of the Government are not in the same 
position as private employees. They form an important part of 
the machinery for the administration of justice in our Courts, 
and no analogy drawn from the law of demand and supply, as it 
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regulates the wages paid by private employers, can properly be 
applied to this class of public servants; for the latter have the 
custody of most valuable public documents and can easily defeat 
the ends of justice. Ifthe question were only limited to the right 
of the ministerial officers to demand an increase of pay, on the 
ground of the high price of things, the Government might say 
that they are not prepared to grant any increase, but it should 
be remembered that along with this question is mixed up the 
other question, namely, that it affects important interests from a 
public point of view. The amount of inconvenience and injury 
to the public interests arising from the employment of an under- 
paid ministerial establishment ought to be taken into considera- 
tion. And one thing more ought to be considered, namely the 
amount of loss accruing by the employment of under-paid minis- 
terial establishments. I know as a matter of fact that during 
the last 12 years the defalcations in the Cuttack Treasury alone 
amounted to Rs. 50,000. The amount of revenue lost to the 
Government by the smuggling of Court fees in the record-room, 
as well as the loss to the public on account of the blackmail which 
these ministerial officers levy all round should also be considered. 
If it were possible to get an account of the amounts lost under 
each of these heads, I think it would show that the ministerial 
establishment, as it is now, has actually cost the Government 
and the public a great deal more than it would have cost Govern- 
ment by giving an increase of pay and putting the establishment 
on a satisfactory footing. I have known cases where documents 
which constitute the only title deed by which a man could show 
his right and title to property have becn removed from the 
Court-room by the opposite party. As long as the record-rooms 
are in the hands of officers capable of such things, all attempts of 
the Government to secure to the people a record of rights will be 
simply a waste of money. 

“I may be permitted to add a word with regard to the scarcity 
of water, in as much as I have had experience in the working of 
District Boards. Their efforts to give to the people a supply of 
water have been defeated to a very great extent by the reluctance 
of proprietors to let District Boards have the control over water 
in their tanks even when the Boards have agreed to let the 
owners retain the rights of fishery and other proprietory rights. 
Of course, as Your Honour has said, a great deal can be done by 
the people themselves ”. 
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4, The Protection of Muhammadan Pilgrims Bill* 


The Hon’ble Mr. M. S. Das said: ‘‘ The object of this Bill, 
as it has been stated by the Hon’ble, Member, is to protect certain 
Muhammadan pilgrims who start on their pilgrimage from 
Calcutta from oppression and swindling by a number of unprinci- 
pled brokers; and in moving to introduce the Bill, the hon’ble 
mover said that the pilgrims who now leave from Calcutta, all 
go by train to Bombay. Of course those who go by train gene- 
rally buy their tickets at Howrah, and I dare say most of them 
travel third class, tickets for which are only available at the 
Howrah station; so that if any swindling or oppression is prac- 
tised in any large number of cases, it must be done at Howrah, 
and there will be no jurisdiction in such cases, unless we extend 
the operation of this Act to Howrah. The hon’ble mover further 
said that in 1894 no pilgrim left by steamer direct from Calcutta; 
but looking at the provisions of the Bill, most of which refer to 
the liabilities and obligations of masters and owners of vessels 
taking pilgrims from Calcutta, one would be inclined to think 
that a large number of such persons left by steamer, whereas 
that practice seems to have fallen into disfavour among these 
people, and I dare say, with the still greater facilities for travelling 
to Bombay by rail which will be afforded by the new Bombay- 
Nagpur line, the number of pilgrims who will go by steamer from 
Calcutta will grow less. No doubt the Bill reserves power to the 
Government to extend the Bill to any place it thinks fit, but if 
the evil in this worst form and greatest magnitude is to be pro- 
vided against, it will be at Howrah and not in Calcutta, and 
therefore I think this Bill is not a happy adaptation of means to 
the end. 


“Turning to the provisions of the Bill, I find that the words 
‘any ship’ have been used in section 6, clauses (b), (c) and (e), 
and also in section 9; and that in clause (b) of section 6 those 
words are followed by the qualifying clause ‘to which the Native 
Passenger Ships Act applies’, whereas, in other instances, no 
such qualification follows. This difficulty then arises, namely, 

*Ibid, pp. 204. Discussion took place on 11 April 1896. 

It was 2 Government Bill proposed by H. J. S. Cotton, the Chief Secre- 
tary of Bengal. The Bill was in line with the laws in force in Bombay 
and Karachi and meant for the protection of such pilgrims in Calcutta and 
other places in Bengal. Firms or persons handling Muslim pilgrims were 


to obtain licenses from the Commissioners of Police — thi i 
preventing any exploitation of Haj pilgrims. 2 ee 
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whether where the words ‘any ship’ are not followed by the 
qualifying clause they are meant to refer to ships to which the 
Native Passenger Ships Act applies, or to any ship whether that 
Act applies to it or not. If the two expressions have been used 
indiscriminately as synonyms, I do not think that is permissible 
under the well-known and well-established rule for the interpreta- 
tion of Statutes, namely, that when the same words are used 
differently in different portions of an Act, the inference is that 
different things are meant by them. The difficulty, I think, can 
be remedied by introducing into the interpretation clause an 
interpretation to the effect that the word ‘ship’ means a ship 
to which the Native Passenger Ships Act applies. Suppose we 
mean that, and we import it into section 9 of the Bill, which 
authorizes the Protector of Pilgrims to ‘enter and inspect any 
ship advertised or offering to convey pilgrims from the Port of 
Calcutta.’ Now the Native Passenger Ships Act applies only to 
ships where a certain number of passengers are carried. It 
distinctly provides that it shall not apply to any steamship not 
carrying as passengers more than sixty natives of Asia or Africa. 
The object of this Bill is to protect poor Muhammadans from 
being swindled by unprincipled brokers, who trade on the igno- 
rance or simplicity of these pilgrims. In a Bill of this nature it 
is very proper that immunity from punishment should not depend 
upon the number of persons who are swindled, and I dare say 
it is for that reason that the Bill has been so drafted that as soon 
as a ship offers to take pilgrims, the liability of the master or 
owner arises. So far so good. But when the qualifying words 
‘to which the Native Passenger Ships Act applies’ are intro- 
duced, then it comes to this, that the liability of the owner or 
master will not arise till a ship offers to carry the number of 
passengers prescribed in the Native Passenger Ships Act. Con- 
sequently, if the master or owner of a ship advertises to take, say, 
ten passengers, this Bill cannot apply. 

“Section 15 of the Bill provides that sections 46, 47 aud 49 
of the Native Passenger Ships Act shall apply to all offences 
punishable and fines leviable under this Act, Section 46 of that 
Act provides the means by which fines may be realized. If a 
fine is leviable from the owner or master of a ship, it shall be 
realized by distress and sale of the ship, her tackle, furniture and 
other things. But this Bill provides for fines leviable from pil- 
grim brokers, from the owners, agents, masters and officers of 
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vessels, whereas under scction 46 of the Native Passengers Ships 
Act officers of vessels are not punishable. Now, certainly it 
could not have been the intention to provide in this Bill that 
fines leviable from pilgrim brokers should be realized by selling 
the ship’s tackle or furniture. 


“Then section 47 of the Native Passenger Ships Act gives 
jurisdiction for the adjudication of penalties. It provides that 
the offence shall be deemed to have been committed within the 
limits of jurisdiction of the Magistrate of the place where the 
offender is found. The word ‘ wherever’ I suppose includes the 
whole of India. It is competent to this Council to enact that 
wherever an offender is found within the territorial limits of the 
administration of this Government he may be tried by the 
Magistrate of that place. But to import into this Bill or to 
incorporate by way of reference a section in an Act which extends 
to territories beyond the limits of the jurisdiction of this Govern- 
ment, is not justified. 


“Then section 49 speaks of the way in which fines when 
realized may be appropriated. 


“J have observed that there is a notice of motion for an 
amendment with regard to the definition of term ‘ pilgrim broker ’ 
by the introduction of the words ‘at a profit’. The words 
‘buys or re-sells’ no doubt cover cases in which the parties are 
parties to an honest and fair transaction, but the objection will 
not be entirely removed by the addition of the words ‘at a 
profit ’; because the Bill provides for the payment of a commis- 
sion not exceeding 5 per cent. Suppose a broker buys a number 
of tickets and gets the 5 per cent commission which the Bill 
allows; and then, adding that commission, he re-sells the tickets. 
That is selling ‘at a profit’. Then, suppose the case of a person 
who has secured first class accommodation for himself; a fellow- 
passenger wants also to travel first class, but no first-class accom- 
modation is available, and suppose this fellow-passenger buys 
the ticket from the man who has secured first-class accommoda- 
tion and pays more than the proper price. The person who 
sells his ticket ‘at a profit’ does not swindle, because he foregoes 
so much comfort, and the man who buys at a higher price does 
so for his own comfort. It would be a hard case if such a man 
was held to be a ‘pilgrim broker’. Moreover, how could you 
prove the fact of selling ‘at a profit’ if there is collusion between 
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the master of the ship and the broker. A person ought to be 
styled a ‘ pilgrim broker’ who habitually buys and sells pilgrim 
tickets. It docs not matter whether he makes a profit or not 
—a thing which it would be very difficult to prove; but where 
in one single instance a man buys and re-sells, he certainly ought 
not to be put down as a pilgrim broker. 

“Then, section 13 of the Bill might have been omitted, be- 
cause section 37 of the Native Passenger Ships Act makes similar 
provision. 

“Tt would suggest to Your Honour that the Bill be referred 
back to the Select Committee for the consideration of these 
matters, so that we may not only give protection to the poor men 
who makc pilgrimages, but also guard with sufficient accuracy 
against the possible contigency of getting any honest man con- 
victed ”’. 

The Hon’ble Mr. M. S. Das interposed: “ The Native Passenger 
Ships Act provides that fines imposed on the owncr or master 
of a ship shall be realized by the sale of the ship’s tackle and 
furniture.* ” 


5. Alleged Unsatisfactory Results of the 
Ravenshaw College, Cuttackt 


The Hon’ble Mr. M. S. Das asked (on 18 July 1896): 

In the Annual Administration Report for 1894-95 Mr. H. G. 
Cooke, the Commissioner of Orissa, in speaking of the Ravenshaw 
College at Cuttack, made the following remarks: 

“On the 31st March, 1895, there were 59 students on the roll 
against 68 on the corresponding date of the preceding year. 
At the B.A. Examination held in 1894, 29 candidates appeared, 
of whom only 7 passed. At the F.A. Examination 5 passed out 
of 31. The result is not at all satisfactory. Though the College 
had an able Principal in Mr. Hallward, there appears to be some- 
thing wrong with the institution to account for such poor results. 
If the evil admits of a remedy, I would strongly advocate that 
the remedy should be sought for and applied. The College is the 
only institution of the kind in Orissa, which, as a division, is 
admittedly backward in higher education. 


*Ibid, p. 209. 
tIbid, p. 244. 


Digitized by srujanika@gmail.com 


10 
(a) 


(b) 


MADHUSUDAN DAS: THE LEGISLATOR—SPEECHES 


Has any enquiry been directed to find out why the results 
at the University Examinations have been unsatisfactory 
since Mr. N. L. Hallward’s appointment as the Principal of 
the Ravenshaw College ? 

Has any step been taken to remedy this state of things as 
suggested in the above quotation from the Commissioner’s 
Administration Report ?” 


6. Alleged Inefficiency of the Ravenshaw College and 
Collegiate School* 


The Hon'ble Mr. M. S. Das asked: 


(a) 


(b) 


Is the Government aware of the fact that out of 17 boys who 
went up from the Ravenshaw College for the B.A. Examination 
of the Calcutta University in 1893 only 2 passed, and at the F.A. 
Examination of the same year only 5 passed out of 40 sent up ? 


Is Government aware of the fact that Mr. Hallward did 
not teach any subject in the F.A. classes during the years 
1893, 1894 and 1895, though the former Principal, Mr. 
S. Ager, used to do so? 


Is the Government aware of the fact that Mr. Hallward 
only taught English in the B.A. classes, and in doing so 
he taught the 3rd and 4th year classes together ? 


Is the Government aware of the fact that out of the boys 
who were sent up from the Ravenshaw College for the 
B.A. Examinations in 1892, 1893 and 1894, the largest 
number failed to secure the pass marks in the English 
language — the subject taught by Mr. Hallward ? 


If the Government is not aware of the facts referred to in the 
questions (a), (b), (c) and (d), will the Government be pleased 
to cause an enquiry to be made with a view to ascertain the 
correctness of these statements and place the result of such 
enquiry on the table for the information of the Council ? 


*Ibid, p. 245. 
Mr. M. Finucane replied on behalf of the Government: 
(a) Mr. Hallward cannot be held responsible. 


(b) 
(c) 
(d) 


(e) 


DPI will be informed for Departmental action. 

x 

Failure in English was a general fact in Bengal—not typical of 
Ravenshaw College. 

No special enquiry. 
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(f) Will the Government be pleased to take such steps as may 
restore the Ravenshaw College and the Collegiate School 
to that condition of efficiency which they had before Mr. 
Hallward’s appointment as Principal, seeing that, to quote 
Mr. Cooke’s words, “it is the only institution of the kind in 
Orissa, which as a division is admittedly backward in higher 
education ’.* 


7. Prohibition of Leave in Collegiate School, Cuttackt 


The Hon’ble Mr. M. S. Das asked (on 18 July 1896): 


The minor Raja of Baramba was a student of the Ravenshaw 
Collegiate School at Cuttack. The Commissioner of the Orissa 
Division as the ex-officio Superintendent of the Tributary States is 
the guardian of the minor. The Superintendent of Tributary State 
sanctioned the minor Raja’s visit to his State on the occasion 
of his sister’s marriage, and for that purpose leave was obtained 
from the Head Master of the Ravenshaw Collegiate School. 
His leave expired on 29th November, on which day the Raja’s 
mother reported to the Superintendent of Tributary States that 
the Raja could not start back for Cuttack till 2nd December, 
as his presence at home was necessary in connection with some 
religious ceremonies. on 5th December the Superintendent of 
Tributary Mahals wrote to the Head Master for an extension of 
four days’ leave, but the Head Master replied that ‘ wnder the 
rules no retrospective leave can be granted”’. The minor Raja was 
fined and had to undergo 15 days’ drill for having overstayed 
his leave by four days. 


(a) Have these facts been brought to the notice of the Govern- 
ment ? Does the Government approve of the punishment 
inflicted on the minor Raja under the above mentioned 
circumstances ? 


(b) Will the Government be pleased to direct the authorities 
of the Ravenshaw Collegiate School to revoke this sweep- 
ing rule against granting retrospective leave, which is 
allowed even to Government servants in cases of unforeseen 
emergencies ? 


*(f) Government defended the appointment and efficiency of Mr. Hall- 
ward. 


tIbid, p. 247. 
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8. Refund of Excess Fines Levied in 
Ravenshaw Collegiate School* 


The Hon’ble Mr. M. S. Das asked (on 18 July 1896): 

Is the Government aware of the fact that in the Ravenshaw 
Collegiate School boys who absented themselves at the end of 
holidays were, till last weck, fined at the rate of six annas 
a day, though under the rules framed by the Director of 
Public Instruction they could not be fined at a higher rate than 
two annas a day? 


Will the Government be pleased to direct the Ravenshaw School 
authoritics to refund the excess amounts thus extorted against 
Tules ? 


9. Bengal Municipal Act, 1884, Amendment Billt 


The Hon’ble Mr. Das said: “ The Report of the Select Com- 
mittee as well as the Bill as it comes from the hands of the Select 
Committee contains a provision for taxing musical processions, 
or rather, as it is called, music in the streets ”. 


The Hon’ble Mr. Das continued: ‘I am not now moving an 
amendment. I am objecting to a portion of the Report of the 
Select Committee being taken into consideration by the Council. 
My objection amounts to a point of order. I shall presently 
explain myself. This provision to tax music in the streets was 
not in the Bill when it was introduced on the 28th March, 1896. 
Then the Bill was referred to a Select Committee, and the 
opinions of public bodies were invited upon its provisions. 
Subsequently two Government Circulars were issued, one of 
which was directed to Commissioncrs of Divisions and the other 
to certain public bodies — certain Associations — inviting their 
opinion upon certain points, one of which was a proposal to tax 
musical processions ”’. 


The Hon’ble Mr. DaS said: “If the President rules that I am 
out of order, I bow to his decision. My objection is that that 
part of the Select Committee’s report is not in order and cannot 
properly be considered by the Council’. 


*Ibid, p. 248. 
tibid, p. 271. Discussion took place on 1 August 1896. 
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The Hon’ble Mr. Das said*: “‘ Iam not now going to move 
an amendment. I say that the portion of the Select Committec’s 
report is altogether «ltra vires. It was not in the Bill which 
was referred to the Select Committee, and it was not competent 
to them to report upon a subject not in the Bill. By this pro- 
vision a new tax is imposed. The Rules of the Council distinctly 
say that no Bill can be introduced unless by leave of the Council 
first obtained ”’. 

The Hon’ble Mr. M. S. Das saidt: “I was at first inclined to 
support this amendment, but in view of certain remarks which 
have fallen from the Hon’ble Member in charge of the Bill, I 
am not now prepared to support it. When this Bill was intro- 
duced, the Hon’ble Member said that it was one of the proposals 
—rather a prominent proposal — to grant what may be called a 
lodger franchise in future. I expected that the rule now under 
discussion would be embodied in the Act, because it certainly 
was in the nature of a lodger-franchise. But as it has not been 
embodied in the Bill, I would have voted for the amendment, 
but for the remarks which fell from the Hon’ble Member in charge 
of the Bill, and which remarks were to the effect that a certain 
cases in which it may be necessary to reduce the amount of 
qualification and other cases in which it may be necessary to 
raise it; whereas if we embodied the rule as it stands in the Act, 
we would stereotype the qualification, and no latitude of dis- 
cretion would be left to the Government. From the assurance 
which has been given by the Hon’ble Member in charge of the Bill 
and the remarks he made in introducing it pointing out the intention 
of the Government to confer a lodger-franchise, I venture to think 
we should rest satisfied that it is not intended by the Government 
to disenfranchise any persons who have been hitherto qualified ”. 


The Hon’ble Mr. M. S. Das said?: “I also must vote for this 
amendment. With regard to the difficulties pointed out by the 
Hon’ble Member in charge of the Bill, it has been said by the 
Hon'ble Mr. Bose that the difficulties are of a theoretical charac- 
ter, and are of no practical importance. If it is necessary to 
extend the franchise to persons who have obtained similar honors 
from English Universities in order that this new franchise may 
be consistently and justly extended to First Arts passed students 

*Ibid, p. 272. 


tIbid, p. 299. 
tIbid, p. 311. 


Digitized by srujanika@gmail.com 


14 MADHUSUDAN DAS: THE LEGISLATOR—-SPEECHES 


of the Indian Universities, I do not think the Hon’ble Mover of 
the amendment will have any objection to such extension, 
Local Self-Government is in its infancy in this country. The 
Hon’ble Member in charge of the Bill supposes certain difficulties 
which may be met with if the franchise is extended to certain 
classes of men, but with all possible deference to the Hon’ble 
Member, I say that he has no personal experience of the diffi- 
culties met with in Mufassal Municipalities, where we have to 
deal with a number of voters who are wanting in intelligence. 
When this Bill was introduced, it was said that one of the reasons 
for introducing the Bill was to extend the franchise to an intelli- 
gent class of voters; and the franchise was, as proposed, extended 
to a class of men who have not been included, because they 
have the property qualification, but they scem to have been 
included because they have an educational qualification. That 
was no doubt an amendment in the right direction, and as this 
Bill has been amended by the Select Committee so as to extend 
the franchise to persons in whose case their education is a 
guarantee for the just exercise of the right of voting, I think it 
should on the same ground be extended to those who have passed 
the First Arts examination. I have known an instance in the 
Mufassal where a person who had worked for a municipality for 
twelve years (he occupied the position of an Executive Engineer, 
which went to show that he was a man who could do an immense 
amount of service to the municipality), stood for election as a 
Commissioner of the municipality, but I was the only person who 
voted for him. All the other electors voted for a clerk in the 
Commissioner’s office, who was in receipt of a pay of Rs. 35 a 
month. And I have also known an instance where a gentleman’s 
own coachman and durzee voted against him, because a clerk in 
the office told them they would have their taxes remitted if they 
voted for him. These are examples which show that we should 
encourage intelligence in voters, and I think that in the interests. 
of Local Self-Government it is necessary that the franchise should 
be extended to First Arts students. I do not think they are in 
any way inferior to mukhtears in intelligence and not certainly 
to revenue agents, and I do not see why the franchise should not 
be extended to them. We have heard from the Hon’ble Mover 
of the amendment that a very large number of this class of 
intelligent men are to be found in the Mufassal, and I dare say 
it will be to the interest of Local Self-Government, and of the 
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municipalities themselves, to have intelligent voters to vote for 
people who really take an interest, and have the ability to 
administer, the municipal affairs ”’. 


The Hon’ble Mr. M. S. Das said*: “ There cannot be any 
general objection to the introduction, into the Municipal Act, 
of a proviso relating to veterinary matters. Much has been 
already said on the subject, but it strikes me that now that 
certain agricultural areas are included within municipal limits, 
it becomes the legitimate duty of the Municipality, when funds 
can be spared for the purpose, to do something towards improv- 
ing the breed of cattle in the country, and we cannot do a greater 
service to the agricultural population than to improve the brecd 
of cattle. I am glad to hear that the Hooghly Municipality have 
been maintaining a bull for this purpose. I always thought the 
disappearance of the old Brahmini bull, which was a fine specimen 
of a bull, was due to the avarice of Municipalities. The Brahmint 
bull, which is dedicated to an idol, is often found in Municipalities 
in the scavenging cart, and I am glad to see that one Municipality 
at least has exhibited its zeal for the atonement of the sacrilegious 
misappropriations by purchasing and maintaining a bull speci- 
ally for the purpose of improving the breed of cattle. As regards 
the remark that the attempt to establish veterinary dispensarics 
in certain places has proved a failure, I think that in a country 
like India any new institution must be launched under the most 
favourable circumstances, and efforts should be made to sce that 
the people take to it. Conservative people like those in India 
will not easily take to new institutions. When the Cattle Com- 
mission sat, I believe that two or three years before that there 
was a good deal of cattle-disease in Bengal, and steps were taken 
by the Government to check it. It was then in the contempla- 
tion of the Government to meet the expense of preventive mea- 
sures from the revenues derived from pounds. Now that revenue 
goes to Municipalities, and I think therefore that they may be well 
called upon to devote a portion of this fund for veterinary purposes. 
I do not think we shall get a favourable answer from the Hon'ble 
Member in charge of the Billas to the probability of a grant fromthe 
Provincial Revenues. The Hon’ble Member is never liberal in mak- 
ing grants, but where a measure is practicable and feasible, and it 
is put on the ground that it should be undertaken only when funds 


“Ibid, p. 343. Discussjon took place on 8 August 1896, 
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are available for the purpose. I do not sec that there can be any 
objection to such a measure being included in the Bill”. 


The Hon’ble Mr. M. S. Das moved* that the following be 
substituted for the proviso to clause (a) of section 85 of the 
Bengal Municipal Act, 1884: 


‘Provided that the amount assessed upon any person or 
persons, in respect of the occupation of any holding shall not 
be more than eighty-four rupees per annum.’ 

He said: “It was no doubt the intention of the Legislature, 
in framing the proviso to section 85 of the Bengal Municipal Act, 
that the maximum assessment on any single holding, whether it 
is in the occupation of one person or of more than one person, 
should not exceed Rs. 84, but to this intention a sufficiently 
clear explanation is not given, and the result is that this clause 
has been differently interpreted in different Municipalities. I 
shall better explain myself by taking a concrete example. 
Suppose the case of a father and two sons each having a monthly 
income of Rs. 500. In a Municipality where the assessment is 
on persons, and according to the circumstances and property of 
such persons, if the assessment is at the rate of 1 per cent, these 
three persons will be taxed at Rs. 60 per head per annum if 
they occupy separate holdings, and if they live in one and the 
same house, they will not be charged with more than Rs. 84. 
That, I think, was the intention of the Legislature ”’. 


The Hon’ble Mr. M. S. Das continued: “If that word had 
been explained in the Interpretation Clause, or if it meant two 
or more persons, then a different construction would not have 
arisen in different Municipalities. As a matter of fact I may 
mention, that in the Faridpur Municipality, where two such 
persons were living in the same house, they would pay Rs. 84, 
whereas in Cuttack they would pay Rs. 160; so that the proviso 
is actually interpreted in different ways in different Municipalities, 
and it is necessary that a clear interpretation should be put. 
The proviso should be so worded as to unmistakably point out 
the intention of the Legislature. It is for the Council to say 
whether or not they will apply the maximum rate to a case where 
more than one person, having separate incomes, occupy one and 
the same holding. That is a question for the Council to decide, 


*Ibid, p. 367, Date 15 August 1896. 
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but I submit it is absolutely necessary that there should be a 
uniform interpretation of the proviso, which hitherto has not been 
the case. I think that by inserting the words ‘or persons’ this 
ambiguity will be removed. We have now introduced what is 
called a lodger-franchise, or in other words, a franchise in favour 
of persons who have an income of Rs. 50, but do not pay any 
Municipal rate. But Municipalities, where the assessment on the 
person is in force, will not have the benefit of that concession, 
unless the construction I contend for is put on the proviso; for 
if every person occupying a holding, or any number of persons 
occupying one and the same holding, are to be taxed according 
to their circumstances and property, then a person with an 
income of Rs. 50 would be entitled to vote as a rate-payer. 
Consequently this concession will not be extended to Municipali- 
ties, where the assessment is on the person and not upon holdings. 
On these grounds I submit that my amendment ought to be 
accepted ”’. 


The Hon’ble Mr. M. S. Das in reply said: “ This is not an 
ambiguity which suggests itself to me alone. In Collier’s edition 
of the Bengal Municipal Act, he makes the following comments 
on this provision: 


“Two or more persons having separate sources of income 
and occupying the same holding, may, it would seem, be sepa- 
rately assessed under clause (a). In such a case it appears 
somewhat doubtful whether each could be assessed up to the 
maximum of Rs. 84, or whether the total assessment upon all 
the occupiers of the holding must be within that amount. 
Probably the latter view is the correct one ?’ 


“The difficulty has suggested itself to different Municipalities, 
and different interpretations have been put upon it; and the 
same difficulty suggested itself to Mr. Collier, and he has anno- 
tated upon it”. 


The Hon’ble Mr. M. S. Das also moved for leave to withdraw 
the following motion standing in his name: 
“That in section 14 the following be substituted for the 
proposed new section 351 B: 


“Feces may be charged at such rates as may be fixed by 
the Commissioners at a meeting and sanctioned by the Commis- 
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sioner of the Division, for the use of music by processions in 
the streets on the occasion of festivals or ceremonies ’. 


‘The said fees should be levied by the Officer of Police who 
regulates such processions’ ”’. 


The Motion was, by leave of the Council, withdrawn. 
The Hon’ble Mr. M. S. Das also moved that in section 14, 


for the proposed new section 351 B (1), the following be substi- 
tuted: 


‘351 B. Fees may be charged at such rates as may be 
fixed by the Commissioners at a meeting and sanctioned by 
the Commissioner of the Division, for processions in the streets 
attended with music, for which a license has been issued 
under clause (3) of section 30 of Act V of 1861 of the Indian 
Council’. 


The Hon’ble Mr. M. S. Das continued: “My amendment is 
the only way out of the difficulties, under the section as it now 
stands. Religious processions are exempted from taxation under 
the section, and therefore the question whether a particular 
procession is of a religious character or not, will have to be 
decided by the Municipal Board. From my experience of 
Mufassal Municipalities, I think if we were to convert Municipal 
Boards into Ecclesiastical Boards, we shall be doing something 
absurd. It will be for Municipal Boards to decide what is a 
religious procession and what is not a religious procession. In 
our Boards we have members of diverse religious persuasions. 
We have followers of Hinduism, Muhammadanism, and many 
other isms, and we are going to introduce the worst of all isms; 
which is schisms. What is proposed to be done is to convert 
Municipal Boards into tribunals of an ecclesiastical character, 
which would have the right to decide what is a religious pro- 
cession and what is not a religious procession — tribunals — where 
the Hindu will have the right to decide what is or is not a part 
of the Moslem faith, and vice versa.” 


(The Hon’ble Mr. M. S. Das thereupon withdrew his 
Motion.) 


The Hon’ble Mr. M. S. Das also, by leave of the Council, 
withdrew the motion of which he had given notice that in section 
14 the proposed new section 351 B (2) be omitted. 
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The Hon’ble Mr. M. S. Das said: “‘ The real question at issue 
between the Hon’ble Member in charge of the Bill and the 
Hon’ble Mover of the amendment, as far as I understand it, is 
whether it is the legitimate province of Municipalities to devote 
a portion of their funds to acquire open spaces for the purpose 
of promoting physical education. There is no difference, I 
understand, as to the meaning to be attached to squares and 
gardens. Squares are open spaces, and no particular legal 
knowledge or legal education is necessary to interpret the amend- 
ment. The real question is whether Municipal funds should be 
devoted to purposes of physical education. I think this ought 
not to be allowed, and my reasons for saying so are these. Ifthe 
Hon’ble Mover of the amendment wishes to make provision for more 
physical education than is included in the clause for the establish- 
ment and maintenance of schools, I am sorry I cannot vote for him. 
Physical education is a thing which the people have now learned 
to appreciate, and if it is the duty of Municipalities to promote 
physical education, it is much more the duty of parents to do so. 
Parents should be made to contribute towards the expense of keep- 
ing up institutions for the purpose of imparting physical education. 
Under the provision for the maintenance of schools this object is 
attained, to a certain extent, by fees which come from the pockets 
of parents; but, by this amendment, open spaces for the promotion 
of physical education are to be kept up entirely at the cost of Muni- 
Cipalities, For these reasons I shall vote against this amendment ”. 


10. Chutia Nagpur Tenancy Bill* 


The Hon’ble Mr. M. S. Das said: “ As the Bill is going before a 
Select Committee, they will consider the point which has been raised 
by the Hon’ble Member. I understand that there may be cases in 
which it may be necessary to exercise such a power in the interests 
both of zamindars and tenants. But as the learned Advocate- 
General is here, I would ask whether the provisions of section 14 
can legally find a place in this Bill: whether this Legislature has 
the power to take away the jurisdiction of the Civil Courts ? ” 


*Proceedings, op cit, 1897, p. 68. Discussed on 13 Feb. 1897. W. H. 
Grimley moved the bill, to regulate enhancement of rent, commutation of 
predial conditions or services, and the registration and resumption of inter- 
mediate tenures in parts of Chutia Nagpur, be referred to a Select Com- 
mitee consisting of Sir Charles Paul, H. H. Risley, C. H. Wilkins, A. M. 
Bose, Eshan Chandra Mitra, M. S. Das and W. H. Grimley. 
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11. Rain-Gambling Bill* 


The Hon’ble Mr. M. S. Das said: ‘‘A good deal has been written 
in the papers and said about this Bill, but one thing I do not under- 
stand, namely, why there should be so much opposition to this 
Bill. The existing law on the subject contains a provision against 
keeping a common gaming-house, and the amendment proposed 
by this Bill only aims at enlarging the definition of the term 
“common gaming-houses’”’. I do not see how there can be any 
analogy between betting at races and the system of gambling for 
the suppression of which this Bill has been introduced; because 
certainly there is a certain amount of difference between people 
betting in their own houses and the systematic betting carried on 
in establishments which are open to the public where any one can 
go and indulge in betting. The law aims at putting down such 
common gaming-houses. A legislative assembly does not under- 
take to improve the morality of the people. We do not sit here 
to do the work of preachers and moralists; but in all countries 
the Legislature does undertake to put a certain amount of res- 
traint upon places of public resort for the protection of the 
public. The Marwari community are of course quite welcome 
to indulge in betting in their own houses; but if they require 
certain appliances for the purpose, a reservoir and a spout through 
which water must flow, they reduce it to the form of a common 
gaming-house. I do not think it is the intention of this Bill to 
stop Marwaris or any other persons from gambling about rain 
falling, or staking their purses upon prognosticatiors of rain; but 
it is this particular system of gambling which it is proposed to 
suppress by means of this Bill. 


“While we are on this subject, I beg respectfully to submit 
that this opportunity should be utilized to introduce a small 
amendment in the Gambling Act which affects the mufassal. 
There is a difference in the provisiors of the two Acts — the 
Act which affects Calcutta, and the Act which affects the mufas- 


“Ibid, p. 94. Date of discussion— 20 March 1897. C. W. Bolton 
moved the Bill. Rain gambling had been introduced to Calcutta by the 
Marwaris. The gambling was associated with Letting by other participants 
on the occurrence of rain within a certain time. This gambling was origi- 
nally confined to Marwari Community — but gradually attracted others and 
became a public nuisance — Calling for adequate legislation to prevent. 
Surendra Nath Banerjea first raised this point in the Council in July 1895. 
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sal, with regard to the power of the Magistrate to order the 
search of a house on suspicion that it is a common gaming-house. 
A Magistrate in Calcutta can take the initial proceeding when 
he receives information upon oath; whereas under the Mufassal 
Act no such thing is necessary to enable the Magistrate to take 
the initial proceeding. It has often been remarked that in carry- 
ing out the provisions of this Act, some zoolam is done by the 
mufassal police; and as it is the duty of this Council to protect 
the interests of the public by preventing gambling, I think it is 
the duty of the Council as well to see that some person should be 
held responsible for any annoyance or insult to which an innocent 
person may be put when the search of his house is made on in- 
formation which perhaps proceeds from malice or spite. This 
would not be the case if the information was on oath. This is 
a suggestion I beg to make, and I hope the Hon’ble Member in 
charge of the Bill will take this matter into consideration. It 
is a very small matter, and I hope the Hon’ble Member will see 
his way to introduce such an amendment ”’. 


The Hon’ble Mr. M. S. Das said: “In the Select Committee 
we decided that the little word ‘anything’ should be printed 
as two separate words. It was the suggestion of the Hon'ble 
Mr. Wilkins and was approved by all the Members of the Select 
Committee. I suppose the Secretary will take care that it will be 
printed as two separate words in the Act.” 


12. Bengal Financial Statement for 1897-98* 


The Hon’ble Mr. M. S. Das said: “ During the discussions 
on the Budget last year, I suggested the importance and the 
necessity of appropriating a portion at least of the educational 
grant to schools where agriculture would be taught in a primary 
form. My suggestions had some support from His Honour the 
present Lieutenant-Governor, who remarked that he had seen the 
experiment tried satisfactorily in the Central Provinces; I therefore 
expected that in the present Budget some provision would be 
made for giving an agricultural training in primary schools, but 
I regret to say that I do not find any provision made for this pur- 
pose. No doubt this is a year in which the Financial Secretary 
must have found it very difficult to make allotments for educa- 


*Ibid, p. 199. Date of discussion — 3 April 1897. 
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tional purposes; in fact he ought to be congratulated for the suc- 
cessful manner in which he has adjusted the revenues of the 
Province, and provided for the monstrous calamity of famine 
without trenching upon the grant for education to such an extent 
as to be detrimental to the department. But I maintain that 
in a year of famine any outlay for the promotion of agriculture 
would not be out of place. Prevention is better than cure, and 
therefore by educating the people in the art of agriculture, though 
we shall not be able to avert famines by commanding rainfall in 
proper season, it will enable the people to know what crops they 
can grow in a season when the rainfall is scanty. This is very 
desirable because the peculiarity of agriculture in this country is 
that the people move about in the old groove and have the same 
crops from year to year irrespective of the vicissitudes of season. 
I do not wish to take up any further time; I shall therefore only 
express the hope that the Hon’ble the Financial Secretary will be 
able to find something out of the resources at his command for 
this most important item of expenditure ”. 


13. Calcutta Tramways Bill* 


The Hon’ble Mr. Das said: “ The Hon’ble Mr. Apcar. has 
referred to certain proceedings of the Calcutta Corporation and 
to certain irregularities or laches on the part of the Tramways 
Company which were perfectly unintelligible to me, because I 
was not conversant with these things, but to summarize the re- 
marks, the Hon’ble Member has thought fit to make, the Calcutta 
Corporation has not done its duty in this matter and the Tram- 
ways Company too have not done their duty in the matter. 


The Hon’ble Mr. Das continued: ‘‘ As the Hon’ble Mr. Baker 
very properly remarked, the position and function of this Council, 
as far as this particular Bill is concerned, is really the function 
of a Civil Court. It is the duty of the Corporation to see whether 
it had all that was necessary for the proper and satisfactory 
working of the system of electric-traction. The Corporation has 
been authorized, under Act I of 1880, to see to the comforts and 
convenience of the public, and the Corporation is in more than 
one sense the guardian of the interests of the public. As some 
Hon’ble Member remarked at the last meeting (I do not remem- 


*Ibid, 1900, p. 127. Date 28 July 1900. 
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ber whether it was the Hon’ble Member in charge of the Bill or 
the Hon’ble Babu Surendranath Banerjea), the position of the 
Council was such that they should either accept the Bill in its 
entirety or reject it, but it was not for this Council either to alter 
the agreement already arrived at between the parties, or to see 
whether the parties to the contract fulfilled the terms of the con- 
tract. If the Tramways Company do not do their duty as re- 
quired by the contract, or if the Corporation does not enforce the 
contract, the Council cannot be asked to see that the parties 
actually act in accordance with the terms of the contract. This 
would be asking the Council to see to the working of the Act. 
The duties of the Council begin with taking a Bill into considera- 
tion and end with passing into law certain things which may be 
for the public interest. No doubt the Council for some reason 
or other, has, with regard to this Tramway Bill selected to take 
this particular course. It will be noticed that under Act I of 
1896 a certain agreement was arrived at between the Corpora- 
tion and the Company got legislative sanction. I think the 
reason for doing so was a very good one because the parties were 
not ordinary parties, the agreement was between the Calcutta 
Corporation and the Tramways Company and this received Govern- 
ment sanction under Act I of 1880. This Council was now carrying 
similar sanction to a fresh agreement between the same parties 
and that I could not understand from the Hon’ble Mr. Apcar’s 
speech what he wants this Council to do”. 


14. The Puri Municipal Board* 


The Hon’ble Mr. M. S. Das asked (on 12 April 1901): 


I. Will the Government be pleased to furnish a statement 
showing the amount that the Puri Municipal Board have drawn 
from the Lodging-house Fund in each of the last five years ? 


15. Uriyas in Government Service 


The Hon’ble Mr. M. S. Das said: 


II. (a) I have the honour to draw the attention of Government 
to the following Resolution of the Government of Bengal 
(Appointment Department), dated the 6th March, 1901: 


*Ibid, 1901-2, p. 45. 
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“Ordered that the petitioners be informed that copies of 
the petition have been forwarded for consideration to the seve- 
ral departments concerned. The interests of the Uriyas are not 
overlooked, and it is as open to them as to any other class or 
section of the community to compete in the public examina- 
tions and to take advantage of the opportunities offered by 
Government for employmen ” 


and I beg to ask whether the several departments concerned 
have been requested to give sufficient notice by advertisements 
in the Uriya Gazette or local newspapers, inviting candidates in 
cases where the appointment goes by selection and not by the 
result of competitive examination, especially where the head of 
the Department has his office in Calcutta ? 


(b) Were any additional hands in the inspecting and clerical 
staff employed in the Salt Department when that Department 
was re-transferred to the Bengal Government ? 


(c) If any additional hands were employed, will the Govern- 
ment be pleased to state the official designation and pay of each 


employee, as also his race, whether he is a native of Bengal or 
Orissa ? 


(For the purpose of this question Bengalees, who are 


settled residents of Orissa, may be reckoned as residents of 
Orissa.) 


(d) If any additional hands were appointed, who made the 
appointments ? 


(e) Were they made by competitive examination or by nomi- 
nation ? 


(f) What steps were taken to notify to the people of Orissa 


these vacancies and to give them opportunities to apply or com- 
pete for them ?* 


*To the above questions Mr. E. N. Baker replied: 

No, The suggestions to advertise was not made. The instruction to the 
Departments had been communicated to the petitioners. 

As regards the second part of the question, the clerical and the sub- 
ordinate Inspecting Staff of Excise, and Salt Department are appointed by 


the Commissioner of Excise and Salt, and the Government has no informa- 
tion on the subject. 
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16. Settlements in Orissa* 


The Hon’ble Mr. M. S. Das said: 


IIT. (a) The Local Government having assessed an enhanced 
revenue on the estates of Ballarampore, Rugree and Chowsitpara 
in Orissa, the zamindars of these estates being desirous of peti- 
tioning to the Government of India against the decision of the 
Local Government, applied to the Commissioner of Orissa for 
copies of the opinions of the following officials who had expressed 
their opinion on the question of enhancing the revenue of these 
estates, viz. Mr. E. F. Growse, the Collector of the district; Mr. 
S. L. Maddox, the Settlement Officer of Orissa; Mr. W. C. Mac- 
pherson, the Director of Land Records; Mr. C. R. Marindin, the Com- 
missioner of Orissa, and the Hon’ble Mr. G. Toynbeeof the Board of 
Revenue; but the Commissioner refused the give the copies, though 
it was brought to the notice of the Commissioner that the zamindars 
of these estates intended to place the opinions before the Govern- 
ment of India to enable the Supreme Government to do justice to 
them. Thisis substantially the zamindars’ statement in their memo- 
rial to His Excellency the Viceroy and Governor General in Council. 


(b) Will the Government be pleased to direct the Local Officers 
having the custody of the records of the recent settlements in 
Orissa to furnish copies of papers which parties may require to 
bring to the notice of the Local or the Supreme Government their 
grievances ? Is the Government aware of the fact that during 
and after thesettlements of Orissa in 1839-40 every facility was given 
to obtain copies of the opinions of local officials, and the zamindars 
of the three estates named above were furnished with copies of the 
recommendations of the Commissioner and of the Hon’ble Board 
of Revenue not to enhance the revenue of their estates ?t 


17. Bengal Financial Statement, 1901-2! 


The Hon’ble Mr. M. S. Das said: “I fully endorse the remarks 
made by the Hon’ble Member who preceded me, when he congra- 


*Ibid, p. 46. 

tTo the above questions Mr. F. A. Slacke replied: 

“ The Government has no information as to the action of the Commissioner 
of Orissa, but if he refused copies, he only acted in accordance with Rule 22, 
page 27 of the Board’s Records Manual. The Lioutenant Governor however, is 
quite willing, as a special case to give the Zamindars of the 3 estates named in 
thequestion copy ofany of the opinions mentioned for which they may apply.” 

tIbid, p. 59. Date 12 April 1901. 
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tulated the Government of the prosperity aspect of the Financial 
Statement now before us. In the concluding words of his speech 
he referred to the grant to the District Boards, and remarked 
that speeches made by Hon’ble Members in this Council were 
viewed not at all favourably by certain Members of this Council 
or by Government. If I ever believed that it was useless to speak 
out one’s mind here, I should be the last person to be on my legs. 
Now, with reference to the grant which the present Budget pro- 
vides to District Boards, I may say that times without number, 
both in this Council and in newspaper articles outside this room, 
the Government has been charged with having diverted the Road 
Cess Funds to purposes other than legitimate. The Despatch of 
the Duke of Argyll, who was Secretary of State for India at the 
time, was quoted — Sir George Campbell’s exposition of that 
Despatch was also quoted — to show how the Road Cess Funds 
do what were the duties of Provincial and Imperial Funds. Some 
of those who raised this outcry went to the length of saying that 
this diversion of the Road Cess amounted to misappropriation on 
the part of the Government. I have no doubt that this was 
entirely wrong expression, because ‘ misappropriation ’ is a word 
which is found in the Penal Code. But though we very often 
pointed out to Government that the Road Cess and District Board 
Funds had been used for purposes other than legitimate year 
after year, Government took no notice of this complaint. In the 
present Budget, however, we have at last a liberal grant made 
by Government to the District Boards. I congratulate the 
Government for having made this liberal grant, and I should say 
we ought also to congratulate ourselves upon having a Govern- 
ment which is ready to lend a willing ear to just representations, 
and also upon having a Financial Secretary who is willing to con- 
sider the just needs of the District Boards. This grant is not only 
a liberal grant, but it is something more. It is a happy recog- 
nition of the principles of a friendly relation between the District 
Boards and the Government. There is no misappropriation now. 
The charge of misappropriation disappears, and we have instead 
the Provincial Funds and District Board Funds joining hands as 
friends willing to help each other. I hope this initial recognition 
of the mutual help principle will be more and more emphasized 
in after years. 


“Now, Sir, I have a word which I should especially address 
to the Hon’ble Member in charge of the finances, I hope in dis- 
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tributing this liberal grant among the several District Boards, he 
will kindly bear in mind the special claims of the District Boards 
of Orissa, which, I think, have every right to a fairly good share. 
Orissa has just gone through a revenue settlement, which has 
brought in, I think, a net increase of about 13 lakhs of rupees to 
the Government revenue. This increase in the Government reve- 
nue means a net loss of 13 lakhs of income to the people of Orissa. 
I think, Sir, it is the duty of a Government — and especially of a 
Government presided over by a kind and sympathetic Statesman 
such as we have — to help the people to recover from the effects 
of this Revenue settlement. Fortunately for us the East Coast 
Railway has just been opened up, but we are very badly in need 
of feeder roads. I should say that the construction of feeder 
roads comes within the first legitimate duties of District Boards 
and within the legitimate purposes of the District Board Funds. 
The Secretary of State’s Despatch, which has often been quoted, 
contains these words: ‘It is, above all things, requisite that the 
benefits to be derived from the rates should be brought home to 
their doors; that these benefits should be palpably direct and 
immediate’. Feeder roads fulfil these conditions to the letter. 
They bring to the door of the cultivator the benefits of the rail- 
way; they open up facilities for finding a better market, and he 
gets at once better value for his agricultural produce. There is 
no mistaking these benefits. So the construction of feeder roads 
is the real and legitimate province of District Board Funds, and 
I hope that the Hon’ble the Financial Secretary will see his way 
to give due consideration to the needs of Orissa. I believe I have 
made out a fairly strong case, and I hope my appeal will meet 
with a sympathetic response from him. 

“The Hon’ble Member on my right, who has just sat down, 
wished to know why a higher amount has been put down in the 
present Budget by way of discount to stamp vendors ? I am not 
at all anxious to know the reason; for it has been my experience 
always that the Hon’ble the Financial Secretary holds the purse 
strings very tight, and it is not at all likely that the outside public 
will get a pice out of him unless there is absolute necessity proved 
to the satisfaction of the Government. I do not grudge the stamp 
vendors the more liberal rate of discount they are to get, but I 
would beg to suggest that these stamp vendors should be saddled 
with additional responsibility in the matter of the returns which 
they have to submit about the sold stamps. The practice in 
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times gone by was very different from what it is now. In former 
times stamp vendors were required to mention in these returns 
the names of each person to whom a stamp was sold, but that 
practice has been dropped. Who is responsible for the alteration 
of the practice I do not know, but with all due deference to lim, 
I must say that his experience — if he has any experience at all — 
of Courts of Justice must have been very limited. Of course this 
is not the place to go into the subject as to what sort of returns 
they should submit, but I believe that it is not impossible, after 
consulting people who have experience in this matter, to devise 
a form of return which will effectively minimize, if not entirely 
suppress, the fraudulent practice which exists now in the sale of 
stamps. As things are at present, a stamp vendor may keep 
back some stamps and show in the returns that they were sold. 
These stamps are utilized afterwards when dishonest people wish 
to manufacture fraudulent documents; for, as the name of the 
purchaser is not mentioned in the return, parties have every faci- 
lity to ante-date the fraudulent documents engrossed on them. 
It if is the wish of the Government to find out the most effective 
check against this particular kind of fraud, it can be done by 
consulting Judicial Officers who preside over Small Cause Courts 
in the Mufussal, where most of these fraudulent unregistered 
documents are produced, and the Pleaders who practise in 
those Courts. 

“T have to make one suggestion with regard to copies of English 
records. The copyists who are employed in the Mufussal Courts 
and who supply copies of English records to parties generally come 
from a class who have a very limited knowledge of English. They 
are paid by piece-work, and in their eagerness to increase their 
income and earn a little more, they do their work in a slipshod 
and irresponsible manner. No doubt these copies are compared 
before they are given to the suitors; but this comparing does not 
at all improve matters, because the persons who are entrusted 
with the comparing of the records are no better than the copyists 
themselves. A copyist has sometimes to copy a document of 
which he cannot read several words in the original. When he 
does not know the word he tries to copy the word by making cer- 
tain curves, strokes and lines just as he sees them before him in 
the original document; such a document, whatever may be its 
interest to one interested in the deciphering of hieroglyphics, is 
certainly of no use to the suitor who pays for it. 
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“In this connection I beg to make a suggestion, and that is, 
to introduce typewriting machines into our Courts of Law to meet 
and remedy the present state of things. This would attract a 
better class of men — better educated men—and the result 
would be better and more satisfectory to those who pay for these 
copies, because it is impossible with the typewriter to imitate the 
curves, strokes and lines of words one cannot read. The difficulty 
is only with regard to the furnishing of these machines, and as 
to who should pay for them. My answer is that it should be the 
business of the copyists themselves to find these machines. I 
suppose that there would be many men who would consider it 
well worth their while to invest Rs. 200 or Rs. 300 in a typewriter 
in order to get an income of from Rs. 40 to 50 a menth; for we 
know that men deposit Rs. 500 by way of security to get posts 
as bill-collecting sirvcars on salaries of from Rs. 20 to Rs. 25 a 
month. In whatever way this difficulty is met, it is but justice 
to the suitors that they should have good copies which are useful. 
The Copyists’ Department gives a revenue to Government and 
1 think it is the duty of Governme>t to see that the man who 
pays for a copy gets good value for his money. 

“There is another matter to which I wish to refer. It is very 
grieving to find that while the Budget before us makes provision 
for increase of pay to several classes of officers employed under 
Government in judicial work, from High Court Judges to Subor- 
dinate Judicial Officers, there is no reference whatever made to 
one cless of officers, most of whom are employed now as District 
Judges. The class of officers I om alluding to are our Statutory 
Civil Servants, who are paid now under the two-thirds rule. The 
Government of India appointed the Public Service Commission, 
who were directed to conduct a careful enquiry into the grievan- 
ces, disabilities and disadvanteges of the native members of the 
Statutory Civil Service. The finding of that Commission was 
that the difference of pay which existed had caused dissatisfac- 
tion, and they pronounced the distinction to be unjustifiable 
and invidious and not based upon any clear principle. The 
adjustment of their pay on the two-thirds’ rule was 
pronounced by the Commission to be quite arbitrary 
and indefensible on general grounds. These expression of the 
Commission are to be found in pages 65 to 86 of their report. 
It requires no prophet to see or to know that the Statutory Service 
was abolished soon after the Public Service Commission sent in 
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their report. But though the system was abolished, it left in 
the hands of Government those who had been made Statutory 
Civilians before the system was abolished. The Statute which 
created the service has no provision in it to justify the two- 
thirds’ rule of pay. The rules framed by the Government of 
India on the subject under the Statute contained no provision 
whatever which justifies this distinction in their pay. I know 
there is an executive order in the Civil Service Regulations, and 
to that order this two-thirds’ rule is to be traced; but even that 
Tule or executive order, which I understand is a Code for the guid- 
ance of the Accounts Department, has not been held invariable, 
for the present Maharaja of Darbhanga was allowed full pay. 
The remarks made by the Public Service Commission pronounc- 
ing the thing as indefensible on general grounds and stigmatising 
it as invidious and arbitrary, no doubt left the Government in an 
embarrassed position, and Government, therefore, decided to 
abolish the service altogether. It is perhaps too late in the day to 
discuss whether that difficulty could not have been got over by 
some other means; if it was necessary to get rid of something 
which had been pronounced invidious and indefensible by the 
Public Service Commission whether it would not have been in- 
finitely better to remove the thing condemned and to abolish only 
the two-thirds’ rule, and not the Statutory Civil Service? It 
was only the distinction of pay that the Commission had charac- 
terized as invidious and indefensible, and their remarks did not 
apply to the Service itself. Some of these Statutory Civil Ser- 
vants have been removed by the cruel hand of death, and others 
have been removed by the merciful pension rules. I suppose 
there are very few of them left in the hands of Government, and 
it would not certainly cost the Government very much to allow 
the few who are left the full pay of the positions they hold. It 
is no doubt wise and worthy of the British Government to abolish 
a system which has been pronounced indefensible and invidious 
on general grounds, but I do not think it is wise to leave living 
monuments to testify to its existence in the past. I suppose the 
small expenditure that the Government might have to incur in 
allowing the remaining Statutory Civil Servants their full pay 
might be regarded as an expenditure on whitewash to obliterate 
a system which has been pronounced by the Public Service Com- 
mission as indefensible. In the Budget there is no special provi- 
sion with regard to this two-thirds’ rule. It has always been the 
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practice to budget the full pay of these officers, and afterwards 
the difference between that and the two-thirds is shown as a 
saving effected. In the present Budget the same course has no 
doubt been followed, so that there is provision in the Budget 
already for the full pay of these Statutory Civilians, and from 
the fact that there is no reference to this class of Government 
servants, though there is reference to other classes of Judicial 
Officers, I was inclined to think that this was due simply to an 
oversight. I hope that it is an oversight, and that it is not in- 
tended this year to pay the members of the Statutory Civil Ser- 
vice at the two-thirds’ rate. 


“¥ do not think I have many more remarks to offer, but I feel 
that I should not resume my seat without thanking the Govern- 
ment for the sympathetic manner in which they have dore their 
duty, though that duty was a most difficult one, with regard to 
checking the Plague. I have had the honour of knowirg per- 
sonally what deep interest the Statesman presiding over the 
Government takes in this matter, and how sympathetically he has 
been collecting facts and figures and anxiously devising means to 
check the plague without in any way ercroaching upon the exist- 
ing customs or doing anything which will show that the Govern- 
ment was not in full sympathy with the people”. 


18. The Bengal Financial Statement for 1902-3* 


The Hon’ble Mr. Das said: ‘I have had occasion in previous 
years to congratulate the Member in charge of the Finances on 
presenting a Prosperity Budget. The Budget which we have now 
before us is not only one which shows prosperity, but it also shows 
ample progress and the credit of presenting a Budget which dis- 
tributes the fruits of prosperity among a most deserving class of 
public servants, and which applies the fruits of prosperity to the 
introduction of much-needed reforms, I say, the credit of present- 
ing a Budget of this character to the Council is due to the Hon’ble 
Mr. Kisch, to whom the thanks of the public and the gratitude 
of the public officers whom the Budget provisions benefit are due. 


“The remarks made by non-official Members of this Council 
have often been called infructuous and irrelevant. During his 


*Ibid, 1902-3. Date 4 April 1902. 
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two years of official life in this Council, there are only two days, 
Sir, when a non-official Member can express his views on matters 
of importance, and on these two days his position is a source of 
bewilderment to him and of disappointment to the people whose 
interests be represents. I believe, Sir, that a great deal of this 
is due to incorrect notions regarding the position and duties of 
a non-official Member. Some would wish to draw an unjusti- 
fiable analogy between his position and that of a Liberal Member 
of the House of Commons; others liken him to a statutory being 
lifeless as a statue, while a third class regard him as a sworn hos- 
tile critic of the Government, unworthy of its confidence. I feel 
it my duty, Sir, to say from my place here why I have considered 
the duties of a non-official Member to be, and how I held the 
position here. I have always considered myself here as a humble 
interpreter of the Government and the people I represent. That 
is the right view of the position of a non-official Member, it qua- 
drates with the laws and rules which regulate the proceedings of 
this Council and harmonizes best with our experience. As an 
interpreter his duties are to communicate to the Government the 
wishes and wants of the people, and to see that the intentions 
of the Government are not misunderstood by the people. How- 
ever humble, Sir, this is by no means a useless office in a country 
like India where the difference in education, life, thought and reli- 
gion between the ruling and subject races is greater than it is in 
any country in the world under a foreign Government. However 
humble his duties as an interpreter between the Government and 
the people may be, they are beset with very serious difficulties. 
Very often a non-official Member is liable, from want of informa- 
tion, to suggest measures or reforms which are not acceptable to 
Government. It is not possible for any non-official Member to 
have at his command all that information, all those figures, facts 
and statistics, which cost the Government the services of the ablest 
men in the ablest service in the world — I mean the Indian Civil 
Service. And this information, at the command of the Govern- 
ment, is not available to the non-official Member, and I am sorry 
to say his application to have most necessary informations in 
sometimes most unreasonably disallowed. 


“When the Chota Nagpur Tenancy Bill was before the Council, 
I applied for a copy of the former Bill on the same subject which 
had been introduced in this Council on a previous occasion and 
to which old Bill reference was made by the Hon’ble Member in 
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charge of the Bill in his speech when he introduced the new Bill. 
But my application was disallowed first by the Hon’ble Member 
in charge of the Bill, and eventually by His Honour the then 
Lieutenant-Governor. 


“Ts it really a useless waste of time to give a few minutes 
during the term of two years to the interpreter of the wishes and 
wants of the people? Should it not be the duty of wise and 
sympathetic Government to know the wants and wishes of the 
people, although it may not be in its power to grant ready and 
immediate relief ? A wise paterfamilias, anxious to enforce loyal 
and loving obedience to his children hostile critics even when 
their demands are wild and far beyond his powers and means. 
With these remarks, Sir, I pass on to deal with the Budget. 


“‘T notice that there is an Imperial grant of 10 lakhs for Educa- 
tion. Your Honour’s Government has three hungry children — 
Bengal. Bihar and Orissa — cach of which casts a wistful look at 
this Imperial grant. I am sure Your Honour will not deprive any 
one of them of his due share. I know the eldest of these is Bengal. 
The claims of the first-born should no doubt be preferred in mat- 
ters of inheritance to those of the younger children. I congra- 
tulate Bengal on its invaluable heritage of a Permanent Settle- 
ment and on its possession of a wealthy landed aristocracy. 


“But in the matter of Education, Sir, when the first-born is 
able to appreciate Education and to look after himself, the paren- 
tal attention should be withdrawn from him, or rather it should be 
directed to the younger children who may stand in greater need of 
such attention on account of their youth and helpless condition. 


“In Orissa we have only one Government College for high edu- 
cation, which is very badly off for accommodation for lecture 
rooms, and for the use of its teaching staff. I have explained the 
details of our want to the Hon’ble Mr. Macpherson, to whom I 
take this opportunity of conveying the thanks of the students 
for the kind attention with which he received my representation 
on their behalf. 


“We also require some sort of Hostel for Muhammadan 
students. The Muhammadan community of Orissa are trying 
their best to raise funds and, before long, I think there will be an 
application made to Government for a contribution towards the 
establishment of a Muhammadan Hostel. 
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“Wo have also a Medical School at Cuttack, which is attached 
to the General Hospital there. I find, at page 26 of this State- 
ment remarks — the first is against Medical School and the second 
is against Medical Hospital and Dispensaries. Under the head 
‘Medical School’, I heard a remark that there was some saving. 
I have often heard it said that the Medical School and General 
Hospital at Cuttack is behindhand in the supply of Surgical and 
midwifery instruments and appliances. I do not know whether 
it is possible to adjust the account so as to make available a 
decent sum for the supply of this want; I can only add that any 
grant to a medical school to which there is attached a hospital 
is not only a grant for the noble purpose of education, but it is 
combined to the still nobler purpose of giving relief to suffering 
humanity. 


“As was noticed by the Hon’ble Member who preceded me, a 
good portion of the Educational grant ought to be given towards 
education in Technical Schools. 


“ There is nothing in the Budget to show whether any portion 
of this sum is for the benefit of Primary Education, but I do 
sincerely hope that it is the intention and aim of Your Honour’s 
Government to re-cast and re-modcl Primary Education and to 
give it a practical turn. Primary Education should aim at im- 
proving the condition of the artisan and agricultural classes. To 
attain this aim, the hand and the head must be trained together. 
They must be trained, so to speak, to go in double harness, each 
helping the other in the path of progress. But the present system 
of education is subversive of this very object: it produces, as it 
were, an aversion in the agricultural and artisan boys to engage 
in the occupation of their forefathers. An agricultural or artisan 
boy who has been in the Primary and Upper Primary Schools 
considers it infra dig to engage in manual labour. This, Sir, is 
a most deplorable state of things. I do not consider it deplorable 
because it fills the country with disappointed and discontented 
aspirants for the posts of muharrirs, gumashtas, and petition- 
writers, but because it deprives the country of its most valuable 
resources. I think, Sir, that the richest legacy left by his ances- 
tors to the Indian artisan is his organic adaptability to the handi- 
craft of his ancestors — an adaptability which has been handed 
down from generation to generation, and which has an immense 
value in the commercial competition of the world. This gift of 
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the Indian artisan to his descendants is the result of the combined 
action of the law of evolution and the law of heredity. 


“The present system of education, by producing in the minds 
of these men an aversion to engage in their ancestral occupations, 
really robs the country of its most valuable resources. And not 
only that, Sir, but the present system of education is of such a 
character, that it educates a boy in many subjects which are not 
likely to be useful to him, having regard to the class from which 
he comes. Anybody who has visited these Primary and Upper 
Primary Schools and examined the boys of these schools will agree 
with me when I say that there are many subjects taught in these 
schools which might be cut down or omitted, and the time thus 
saved might be spent profitably in giving the boys a more prac- 
tical training. 


“‘ Three or four years ago I suggested that Agricultural Primers 
should be introduced into these Primary Schools, and that small 
agricultural farms should be attached to these schools, so that 
these boys might gain a practical experience on these farms on 
the lessons which they learn from the Primers. In connection 
with this, I should draw Your Honour’s attention to the remarks 
made from the chair by your predecessor, Sir Alexander Macken- 
zie, who, speaking on the subject of the establishment of Agricul- 
tural Schools, said: 


‘TI could say a good deal in regard to the establishment of Agri- 
cultural Schools. The Hon’ble Member did not meet with much 
sympathy from the Hon’ble Mr. Bolton, but my experience has 
been different, and I confess I have a good deal of sympathy with 
him. In the Central Provinces, Agriculture is taught in the village 
schools. We had a garden attached to many schools in which 
the lessons learnt from the Agricultural Primer are put into prac- 
tice. Once a week the elders of the villages used to come to the 
school, have the Primer read to them, and discuss with the boys 
and the master how the lessons in the Primer quadrated with 
their experience, and the whole village took more interest in that 
subject than in any other.’ 


“Qf course, it may not be possible, it may not be expedient, 
or it may not be within the means of Government to attach such 
farms to all schools, but, at any rate, an experiment might be made 
by introducing them into some schools. It is not possible for 
Government to organize a system of teaching by which every- 
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body can be taught his ancestral handicraft, but at the same time 
the system of education might be so modified, Sir, that a boy 
might have training of the head at schools and training of the 
hand at home; instead of having a whole-time education at school, 
he might have a training in the ancestral occupation at home, 
combined with book education at school, or a boy might attend 
school certain days of the week and attend to his ancestrals craft 
on the other days of the week. This would, I think, attract more 
boys, because, with the very poorest artisan, whole-time education 
does not find favour; for during the wholetime the boy is at school, 
(the father is deprived of his services, and, to be deprived of the 
boy’s services, means a loss of income. If the education of these 
boys were better regulated, we would not have this deplorable 
result —this aversion to being engaged in the ancestral craft; 
but, on the contrary, the hand and the head would be trained to- 
gether, and the education thus gained, instead of being a deter- 
rent to his carrying on his ancestral occupation, would be the 
means of improving it in every respect. If we cannot do any- 
thing for the artisan, Ict us not undo what he has; if we 
cannot make a better artisan of him, let us not make a non-des- 
cript of him: if we cannot feed him, let us not prepare him for a 
life of starvation. 


“In the Financial Statement before us there is an allotment in 
the shape of pony allowance to Head Constables. This is a libera- 
lity in the right direction. There is a sum of 4 lakhs, to which 
reference has already been made by the Hon’ble Member who 
preceded me, for Police Reform. There is nothing to show how 
this grant is to be spent. I dare say the absence of details is due 
to the fact that there has been no time to put in the details, or 
perhaps that might not be necessary. I do not mean to find fault 
with the Financial Statement for want of these details, but what 
I mean to say is, that I hope it is the intention of Government 
to do something for the few good and honest Sub-Inspectors en- 
gaged in investigation duty. A really good Sub-Inspector is a 
vara avis, but the few who are good and honest, are very unfor- 
tunately and badly paid public officers. An honest Sub-Inspec- 
tor’s work is very arduous, and yet he is often treated very harshly. 
To begin with, his training is a sad equipment for his duties. 
His training is confined to clerical duties; he does not get an 
opportunity of seeing the work of experienced detectives, and he 
never learns the secret as to how one should proceed in order to 
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bring offences to light and offenders to justice. Then, Sir, he is 
placed, perhaps, under a European District Superintendent, who 
has no experience in investigation work or in detective work; so, 
practically, he gets no help, no practical advice from his imme- 
diate superior; all that he gets is a liberal dose of unparliamentary 
language and threats of degradation or punishment if he does not 
complete an investigation as soon as his superior wishes him. I 
hope, Sir, that it is the intention of the Government to come to 
the relief of these Sub-Inspectors. I shall show also that he is 
expected to know the law better than the Magistrate or Sessions 
Judge. If he omits to send up a man because he considers the 
evidence is not sufficient, and if the Magistrate is of opinion that 
the evidence was sufficient, he is punished or called upon for an 
explanation, though the same evidence may be considered in- 
sufficient by a higher tribunal, in which case nothing is done to the 
Magistrate. Then there have been cases, Sir, where he actually 
gets a belt supplied to him by the department with the buckle 
misplaced, but if he puts it on as he got it, he is disgraced because 
he put it on like that — disgraced before the public and before a 
number of school-boys. If there is a confidential letter to his 
superior alleging that he is an illegitimate child, he is summarily 
dismissed. I am not drawing on my imagination, but stating 
actual facts, and could give names, if desired. 


“In the Excise Department, rewards are given to officers for 
good work and detective ability. Compared with this, the rewards 
given in the Police Department are very insignificant. I do not 
know whether there is any justifiable reason for the special favour 
shown by Government to the Excise Department, but I do sin- 
cerely hope that this reason is not to be found in the fact that the 
Excise Department is a milch cow which yields a large revenue. 
If the Excise Department brings in a large revenue to Govern- 
ment, it also adds to the policeman’s duties by adding to the vices 
and crimes of society. 


“Excise-officers belong to the Preventive staff, yet they are 
rewarded for detective work. I should have thought that detec- 
tive work really comes into requisition when preventive measures 
have failed, and certainly it is no credit to the staff of officers 
who call themselves Preventive Officers to be rewarded for work 
which is of a detective kind, and belongs really to the Police. It 
has been said that unless rewards are offered in the Excise Depart- 
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ment, as it is to nobody’s interest to bring to light Excise offences, 
these offences will never see the light of day. But this is true of 
several offences in the Penal Code, which it is nobody’s interest 
to bring to the notice of the authorities. I do not say that this 
system of rewarding officers should be done away with; as it has 
existed so long, no doubt the Government has sufficient reason 
for it. All that I have to say is that if it is found of any efficacy 
as a stimulus in the Excise Department, the same stimulus ought 
to be given to good, honest Sub-Inspectors for good work done. 


*T submit, Sir, that Government also ought to come to the 
relief of the Sub-Inspector in another way, that is, by extending 
his training previous to his appointment, and during such 
extended period of training to place him in company with 
some detectives at work, so that he might have an idea as to how 
he should proceed in the discharge of his duties. 


“At the discussion of the Financial Statement last year, I 
expressed the hope that the friendly and parental attitude of the 
Government towards District Boards, as manifested by the grant 
of 4 lakhs to the District Boards last year, would be emphasized 
more and more in future years. My hopes have been more than 
realized this year, and we have got an amount which is in excess 
of last year’s grant. On behalf of the District Boards of Orissa, 
I beg to thank the Government for its allotment, Rs. 30,000 out 
of last year’s grant. I need hardly point out to the Hon’ble 
Mr. Kisch what the Hon’ble Mr. Baker said in reply to my appeal 
last year. The Hon’ble Member said: 


‘The Hon’ble Mr. Das has made an appeal to us that, in 
making the distribution, the Government should bear in mind 
the question of feeder roads in Orissa. We are fully alive to 
the fact that the East Coast Railway will not be complete, 
unless feeder roads are provided, and the Hon’ble Member 
may be sure we will give to his division the full share which 
is its due’. 

“T hope the Hon’ble Member in charge of the Finances will 
bear in mind these words of his predecessor in office when distri- 
buting the 5 lakhs meant for District Boards, and 1} lakhs pro- 
vided for Feeder Roads. 


“Sir, the introduction of the railway into Orissa is associated 
with your Honour’s rule; may I be permitted to express the hope 
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that it will be the privilege of my race to associate with that rule 
also the completion of a system of feeder roads, which will bring 
to the door of the villagers, in the most backward province, the 
benefits of what is the most potent civilizing agency of the glorious 
Victorian era ? 


“T gave notice of certain questions to the Hon’ble Member in 
charge of the Finances: they were actually in the nature of re- 
quests for information as to details; but as I have reason to believe 
that it is not practicable for Government to give those details, I 
now withdraw the questions, and the Hon'ble Member need not 
go into them. 


“Last year, I made an ineffectual appeal on behalf of the 
Statutory Civilians. I believe in the justice of my cause, and 
I have full belief in the justice of Your Honour’s Government, 
and therefore I renew this appeal, which I ask you to consider in 
the light of the facts which I am going to place before Your Honour. 
And I trust Your Honour’s Government will see a way of abo- 
lishing the two-third pay rule — at least in regard to the more 
deserving members of that service — if it be deemed inexpedient 
to expunge it altogether. The members of this service have passed 
through changes of policy, and have experienced the jealousy 
and envy of the sister services and met with disappointment 
which have no parallel in the history of any other service in Bengal. 
The Duke of Argyle, in introducing the Bill relating to the creation 
of this service, said that its object was to select for the Civil 
Service of India natives of this country, although they might 
have gone up for the competitive examination in England. 


“T suppose, Sir, no words would make it clear that it was the 
intention of the Statute to open a new door for admission on 
ground hitherto reserved for the Covenanted Civil Service. To 
remove any doubt with reference to the meaning of the Statute, 
IT shall only refer to the despatch by Lord Cranbrook, dated 17th 
November 1879, in what Secretary of State vetoed the proposal 
of Lord Lytton’s Government re-organize two separate services 
of a mutually exclusive character. In that despatch the Secre- 
tary of State remarked: 


‘It is, therefore, quite competent to Your Lordship’s Govern- 
ment to appoint every year to the Civil Service of India any 
such number of natives as may be determined upon, and the 
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number of Covenanted Civilians from this country will have to 
be proportionately decreased ’. 


“ These words make it clear that at that time it was intended 
to place the Covenanted Civil Servants and the Statutory Civilians 
on an equal footing. 


“The inclusion in a higher service necessarily implies exclusion 
from a lower service, so that it could not be even plausibly con- 
tended that the Statutory Civil Service was a part of the Uncove- 
nanted Civil Service. But to remove the very possibility of a 
doubt on the subject I beg to refer to the followirg words in the 
Government of India’s Resolution, dated 24th December 1879: 


‘The corresponde: ce with Her Majesty’s Government thus 
shows that the main object of the rules was, not to transfer to 
the superior ranks of the Civil Administration officers of a class 
whose services have already been secured by Government in 
the inferior ranks, but to attract to the service of Government 
young men of good family and social position possessed of foir 
abilities and education, to whom the offices open to them in 
the inferior ranks of the Uncovenanted Service have not proved 
a sufficient inducement to come forward for employment ’. 


“These words show, firstly, that the Government was anxious 
to have a better class of men than were available for the Uncove- 
nanted Civil Service, and secondly, that they offered higher in- 
ducements than were available to the Uncovenanted Civil Service. 
Agreeably to this Resolution, the Bergal Government proceeded 
to make appointments by two methods, namely by selection, and 
by competitive examinations, and those who got their appoint- 
ments by competitive examination are, in my opinion, better 
deserving of consideration, and certainly have more just grounds 
of complaint than those who got in by selection. The Public Ser- 
vice Commission interpreted the status of the Statutory Civilian 
in a way which was not consistent with all that had been said 
and done by Government for several years, and certainly that 
interpretation was not consistent with the expectation of those 
who had entered the service. That Commission recognized the 
rights of individual members to specified posts only, ignored the 
idea of an organized service and recommended the absorption of 
the Statutory into the Uncovenented Provincial Service. Govern- 
ment accepted the view expressed by the Public Service Commis- 
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sion, without giving an opportunity to those whose interests had 
been affected to represent their view and their side of the case. 
Their grievances have evoked the united sympathy of the Press 
representing all classes of the Indian population. The English- 
man, the Pioneer, the Madras Mail, the Advocate of India in 
Bombay, and all the papers here considered the action taken by 
the Government as amounting to an unjust escheat of vested 
rights, involving an actual breach of faith. Some of the members 
of the Statutory Civil Service petitioned the Government to have 
copies of certain documents in order that they might make a 
representation, and they asked the Government to forward this 
representation, with the necessary documents, to the Crown Law- 
yers for their opinion on the point as to whether they were mem- 
bers of an organized service or mere holders of specified appoint- 
ments, but no heed was given to their application. 


“Two sets of rules were framed under the Statute — one was 
in 1875 and the other in 1879. The rules of 1875 speak of the 
appointment to an office, place of appointment under the Civil 
Service of Her Majesty in India. The words ‘ office’ and ‘ place’ 
do not occur in the Rules of 1879, which speak of employment in 
posts hitherto usually held by Covenanted Civil Servants, and 
this change was no doubt not without reason. The appoint- 
ments made under both rules were announced in different lan- 
guages in the official Gazettes. The appointment of Rameshwar 
Singh under the Rules of 1875 was to be Assistant Magistrate of 
Darbhanga, and the appointment of Kumar Upendro Krishna 
Deb under the Rules of 1879 was to be a member of the Bengal 
Civil Service. 


“There is no doubt that the omission of the words ‘ office’ 
and ‘ place’ in the rules of 1879 was meant to supersede the idea 
of appointment to specified posts, which evidently was the aim 
of the rules of 1875, but it seems more likely than not that the 
attention of the Commission was not drawn to the change in lan- 
guage in the two rules, or to the manner in which the appoint- 
ments had been made under the two rules. It is not my intention 
to go behind these rules, but accepting the Public Service Com- 
mission’s theory I beg to ask, is there any justification for this 
two-third pay rule? 


“The appointment to specified posts ought to carry with it 
the emolument of the last incumbent. The Public Service Com- 
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mission do not support this distinction in pay, and think the dis- 
tinction is ‘invidious and indefensible’. If the recommendations 
of the Public Service Commission ought to be accepted at all, they 
ought to be accepted in their entirety. Why accept them only 
so far as they relegate these Civilians into a lower service, and 
reject them so far as they go to show that the distinction in pay 
is ‘invidious and indefensible’? This is neither justice to the 
Statutory Civilian nor courtesy to the Public Service Commission. 


“Tn reply to my appeal last year, the Hon’ble Mr. Buckland 
said that there was no reason why native officers should receive 
the same pay as Europears for doing the same work in India. 
I beg to submit that there is no difference of pay in the case of 
European and Native members of the Covenanted Civil Service, 
no difference of pay between European and Native District Supe- 
rintendents of Police, and no difference of pay between European 
and Native Deputy Magistrates. The two-third rule does not exist 
anywhere, except in the Civil Service Regulations, and there too 
are the qualifying words ‘ unless otherwise ordered ’. This shows 
that the Government has reserved to itself the power to make 
an exception in any case they like and to give full pay in cases of 
exceptional merit. May I be permitted to ask if there is not a 
single member of the Statutory Civil Service, who, by reason of 
meritorious services or otherwise, ought to benefit by this quali- 
fying clause. The members of the Statutory Civil Service com- 
plain and feel that they are unjustly treated, and yet most of them 
are now employed as District and Sessions Judges. A District 
and Sessions Judge is not only the head of the Judicial Adminis- 
tration of a district, but he is also the exponent of British Justice 
to the people. Is it desirable that so high a functionary should 
live in the painful consciousness of having been unjustly treated 
by the Government he serves ? ” 


19. Welcoming Sir Edward Baker, the New Governor of 
Bengal* 


The Hon’ble Mr. Das said: “ Your Honour, you have received 
gteetings of welcome from one Indian nobleman — one who is 


“Proceedings ibid, 1909, p. 2. 
Date — 30 January 1909. 
Sir Edward Baker presided. 
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perhaps the oldest among the Non-Official Members of this Coun- 
cil, oldest in the ordinary sense, and oldest perhaps in my asso- 
ciation with the proceedings of this Council. I consider it my 
duty to offer Your Honour our sincerest felicitations and respect- 
ful greetings of welcome as Presidert of this Council and as Ruler 
of Bengal, Bihar and Orissa. For some time past we have hoped 
to welcome you as the Lieutenant-Governor of Bengal, and we 
are thankful that God, in His infinite wisdom, has entrusted the 
reins of Government to your hands, which I consider to be a most 
important event in the history of the country. When a vessel, 
Sir, is overtaken by a storm, the man at the helm steers it with 
a firm and steady hand; and while he steers the vessel steadily 
along the route, leading her to her port of destination, he is not 
unmindful of the lives entrusted to his care. Sir, I believe 
that personality is an important factor in any scheme of 
administration, and it is especially so in India. Laws are 
necessary, Legislative Councils are necessary, and laws are 
sometimes necessary even as surgical instruments. Sir, in- 
ventors and manufacturers of surgical instruments readily deserve 
the gratitude of the world, but the value of a surgical in- 
strument to a particular patient depends on the skill of the 
surgeon. 


“ Sir, we are thankful to you for Your Honour’s intention to 
visit Orissa three weeks hence. Orissa has no attractions of plea- 
sant memories associated with Your Honour’s past official career; 
and yet, notwithstanding that, that Your Honour should have 
decided to visit that part of the country under Your Honour’s 
rule, within so short a time of having taken over the reins of 
Government, and amidst numerous engagements at this time, 
makes us hope that Your Honour’s rule will be characterized by 
reformation, direct touch with the people, and entire sympathy 
for India. 


“May God grant you health and strength, so that Your 
Honour may rejoice in extending to the people under Your 
Honour’s rule the full benefits of the coming reform, and when, 
in the fullness of time, Your Honour lays down the reins 
of this Government, may history look upon you, Sir, as 
the illustrious vision who worked out in Bengal the glorious 
mission of England, the extension of the blessings of civilized 
life. ” 
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20. Deputy Port Officer, Calcutta* 


The Hon’ble Mr. M. S. Das said: 


I beg to draw the attention of the Government to the following 
letter published in the Statesman of the 2nd March, 1909: 


“DEPUTY PORT OFFICER, CALCUTTA 


“TO THE EDITOR OF THE ‘STATESMAN’ 


“Sir, — I see in a recent issue of the Statesman that the new 
post of Deputy Port Officer of Calcutta has been created in order, 
among other things, to allow the Port Officer more time for the 
supervision of the Orissa ports. Those ports are already groan- 
ing under the heavy burden of unnecessary expenditure. It is 
for the member of Orissa to ask the following questions in Council: 


“4. What is the annual travelling allowance of the Port Officer 
of the Orissa Ports ? 


“2. Of the sum allotted, how much is paid towards travelling 
to Puri, Balasore and Cuttack ? 


“3, Whether it is necessary for that officer to make frequent 
visits to those three places ? 


“Tt will be interesting to know if the Port Officer of Calcutta 
or the Accountant-General, or both, are responsible for the neglect 
to effect a saving when there is plenty of room for it. 


eX = Yo 


“March 1” 
With reference to the above letter, I wish to ask the following 
questions, namely: 


(a) Is it a fact that the new post was created to allow the Port 
Officer of Calcutta more time for the supervision of the Orissa 
Ports ? 


(b) Was it to provide for more frequent or more efficient super- 
vision that this was done? 


*Ibid, p. 25. 


Digitized by srujanika@gmail.com 


SECTION ONE 45 


{c) Will the Government be pleased to name the amount of 
travellig allowance given to the Port Officer of the Orissa Ports ? 


{d) How often has the Port Officer of Orissa visited Cuttack, 
Puri and Balasore during the current year, and what is the amount 
of travelling allowance he drew in visiting each of these ports ?* 


21. The Bengal Financial Statement for 1909-10 


The Hon’ble Mr. Das said: “ Your Honour, on a previous 
occasion when I represented Orissa, from my seat in this Chamber 
I said that a non-official Member of this Council was an inter- 
preter between the Government and the people. On that occa- 
sion my interpretation of a non-official Member’s position was 
endorsed by our illustratrious countryman who now is an Hon’ble 
Judge of the High Court — the Hon’ble Justice Ashutosh Mukher- 
jee. My duties are to bring to the notice of Government the 
views and the feelings of the people and to explain to the people 
of Orissa the reasons which influence Government in their action, 
the object Government have in adopting particular measures, 
and how such measures are calculated to affect the interests of 
the people. 


““My personal views and opinions I should not allow to ride 
over those of the millions whom the Budget affects. I read the 
budget as the people of Orissa would read it. 


“Looking at the allotments in the budget under the several 
sub-heads of education, a disparity in the distribution of the funds 
is visible. The people were hitherto under an impression that 
Orissa was left in the cold because her claims had not been elo- 
quently advanced. That of the three children, Bengal, Bihar 
and Orissa, the most eloquent commanded the attention of the 
paternal Government. But Your Honour’s salutary advice given 
at the last sitting of the Council with regard to speeches in Coun- 

*Mr. A. S. Thomson in ‘reply said: 

(a) No, the necessity of allowing the Port Officer more time for the super- 
vision of the Orissa ports was not one of the reasons for creating the 
post of Deputy Port Officer of Calcutta. 

(b) No. 

(c) The Port Officer draws travelling allowance according to the rules 
of the Civil Service Regulations. 

(d) The information will be called for and communicated to the Hon. 


Member at the next meeting of the Council. 
tOn 5 April 1909, Proceedings, ibid, p. 100. 
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cil is calculated to remove that impression, and we have reason 
to hope that whatever reasons might have guided the Bengal 
Government in the past in the allotment of funds to advance 
education in the three provinces under that Government the 
‘most eloquent and the most clamorous should be first attended 
to’ (which is the rule some parents go by) will not be the rule of 
Your Honour’s Government. 


“In Bengal the people appreciate the advantage of high educa- 
tion. High education has been a long-standing plant in Bergal; 
it has struck a root in the province; it has borne fruits. The private 
colleges testify to the appreciation of the benefits of high educa- 
tion by the people. Colleges have been run on commercial lines. 
They are in some cases a source of income to the proprietors. 


“‘ Add to this the fact that the permanent settlement has raised 
a rich aristocracy. The condition of the people is more pros- 
perous. Of the three provinces under this Government, Orissa 
has been under British rule during the shortest period. She is 
the youngest and the poorest child, yet Orissa has made progres- 
sive contributions to income under Land revenue. The people 
of Orissa think that their claims ought to have preferential atten- 
tion. But the Budget allotments point the other way. 


“T find in the Budget under discussion an allotment for Law 
classes at Bankipore but none for Orissa. I hold in my hand a 
letter which contains a promise for Law classes in Orissa should 
the number of students be sufficient. We are thankful to Govern- 
ment for having awarded six scholarships to students from Orissa 
who come to Calcutta to read Law, but that has already been 
found insufficient. I know that already ten applications have 
been made and by the time the result of the B.A. Examination 
now being held will be published there will be fully another ten 
applications. 


“The number of students in a class is not a proper test of the 
appreciation of education among a people in the early stage of 
a foreign education. B.L. candidates from Orissa have in past 
years distinguished themselves in the University. One year 
a student of the Cuttack Law classes stood at the top of the 
successful B.L. candidates. 


“The principle which ought to guide the Government in giving 
backward Orissa facilities for education ought to be sought in 
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the budget allotment of Bengal during the few years which 
followed the first introduction of law es a subject of study in 
Bengal. 


“‘There is another test by which to judge whether people 
appreciate high education or not. This is the contribution by 
the people towards this object. 


“There are some colleges in Bengal where Government scholar- 
ships are given in recognition of private donation towards the 
funds of the college. An irquiry will disclose fects in support 
of this statement. The Government College at Cuttauk and the 
hostel attached to it have received private donations to the extent 
of nearly Rs. 38,000. This is not in any way discreditable to a 
poor province. But there has been no recognition by Govern- 
ment of this private liberality as in Bengal. The College at pre- 
sent is inadequately equipped, the details of which are given 
below. 


Wants of the College 


I. Affiliation: 
(a) In History for Intermediate and B.A. 
(b) In Physics for B.A. or B.Sc. 
(c) In Botany for B.A. or B.Sc. 


II. Strengthening the staff: 
(a) A Lecturer-demorstrator for Chemistry (Immediate) 
(b) A third Lecturer for English (Immediate) 
(c) Two Professors for History 
(d) A Lecturer-demonstrator for Physics 


(e) A Lecturer-demonstrator for Botany 


III. Building accommodation: 


(a) Eight or nine rooms for the Arts classes, of which two 
should be at least 40’ x 25’ 


(b) Rooms for Library, Reading room, Students’ common 
room, etc. 


(c) Examination Hall 
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IV. Special grants for the 
(a) Library 
(b) Chemical, Physical and Botanical Laboratories 


(c) Water-supply for the Laboratory 


V. Playground 


“The Cuttack Collegiate School is the only one under Your 
Honour’s Government which counts among its students ruling 
Chiefs. The Meharaja of Mourbhanj was educated there. The 
importance of education of these Chiefs who are destined to rule 
over large populations cannot be over-estimated from a political 
point of view. 


“ Besides the Cuttack College counts among its students many 
Bengalis who accompany their guardians who are transferred on 
public service or who are drawn there by considerations of cheap 
living and healthy climate. Every one who had something to 
do with the students of the Cuttack College will support me in 
my statement that in the case of Bengali students the cause of 
discipline, the interests of good manners have not suffered, if 
not gained, by their education out of Bengal, and the interests 
of the British Empire in raising up loyal subjects among the 
educated class have not suffered. 


“On a consideration of the advantages which Bengali students 
get by attending the College at Cuttack, I hope my appeal to 
Your Honour on behalf of that College will receive the support 
of the Hon'ble Members who represent Bengal proper. 


“For some time past the people of Orissa have been promised 
an Engineering School. This was promised on condition that the 
people contribute Rs. 20,000 towards the initial cost. I remem- 
ber having visited suitable sites in the company of a former 
Lieutenant-Governor and of a Director of Public Instruction, now 
retired. Only a few weeks ago I was asked by the Commissioner 
whether I was willing to raise twenty thousand rupees as I had 
promised. I moved in the matter and I got promises from friends. 
But I do not see any allotment for it in the Budget before us. 


“Under the head of Female Education I find provision for 
training schools for female teachers at Bankipore and Calcutta, 
but no provision for Orissa. Female education has as good pros- 
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pects in Orissa as it has in any other part of the country under 
Your Honour’s Government. The absence of early marriage 
among the higher classes is not an insignificant factor in judging 
of the prospects of female education. It is true that female edu- 
cation in Orissa has not made the same progress that it has done 
in Bengal, but no attempt has been made on proper lines. Female 
education is a delicate subject and a mest difficult matter to deal 
with. There is no subject which imposes on Government offi- 
cials greater obligation of corsulting the feelings of the people. 


“Rules made for grants-in-aid to boys’ schools ought to be 
modified. The powers of Magistrates who never visit a girls’ 
school, never give a moment’s thought to the subject of femzle 
education, to interfere with its management merely for love of 
interference ought to be curtailed. The management ought to be 
left in the hands of the people who support a school or send their 
daughters to the school and not to European Magistrates who 
delight in disturbing harmonious working on grounds uninelligible 
to the non-official public, and therefore apt to be misconstrued. 


“The last census figures show that the percentage of literate 
population among females in Orissa is double that of Bihar. 


“Government sent to England a Bengali lady to study the 
system of female education in England. She studied as a Govern- 
ment scholar. Orissa sent a lady the costs of whose education 
were paid from private resources. Since this lady’s return from 
England a girls’ school has been taken in hand. The Director 
of Public Instruction calls it ‘the first really successful effort in 
the way of Uriya female education’. But to make female educa- 
tion successful in Orissa we must have trained female teachers. 
The teachers must be trained in the vernacular of the Province. 
I do not know what rule Government goes by in providing for 
training female teachers in Bihar and Ber.gal and disregarding 
the claims of Orissa. If the extent of public contribution is the 
test, I feel sure the people of Orissa will not lag behind Bihar in 
that matter, but no opportunity has been given to them. My 
hopes of public liberality in this matter are based on the liberal 
support which the girls’ school referred to above received at the 
hands of the Orissa public— the public having subscribed about 
nine thousand rupees towards the funds of the school in one year. 


“Tam not in favour of mendicancy, and I shall be the last 
person to teach it to my people. I believe in the old saying, 
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‘Heaven helps those who help themselves’, and I hope Govern- 
ment appreciates the principle underlying this old saying. 


“The Medical School at Cuttack from the date of its founda- 
tion has received support of public liberality. The latest dona- 
tion was a sum of rupees twenty-five thousand towards the cons- 
truction of a female ward. The School is attended by a large 
number of Bengali boys, and therefore any grant towards the 
better equipment of this School will not be an advantage to 
Orissa exclusively. I am thankful to Your Honour’s Govern- 
ment for the provision of scholarships for Uriya students and 
for a grant of Rs. 3,000 when Your Honour visited the School. 


“The Budget does not represent a state of financial prosperity, 
and therefore, my demands in the interests of education might 
not meet with Government approval, but, as I said at the com- 
mencement, I am here to lay before Your Honour the views and 
feelings of the people of Orissa. 


“ Revision of Land-settlement — There is a large allotment for 
maintenance of land records and revision of settlement. 


“It would be irrelevant to enlarge here on the unpopularity 
of the revision of settlement work. There is a marked difference 
of opinion between the people and the Government on the utility 
of the measure.”’ Any one anxious to ascertain which view is 
correct may do so by visiting without previous notice a settle- 
ment camp as a distinguished English Journalist did. He visited 
some camps at 11 o’clock at night, saw the people and ascertained 
their views. 


“Tt is admitted that the main object of this measure is to 
reduce the costs of the next revenue settlement of Orissa which 
comes about twenty years hence. The Hon’ble Member in his 
explanatory remarks said that ‘Government has been advised 
that this is a work of much urgency and that it will be much more 
economical to push it through rapidly than spread it over a con- 
siderable number of years’. Revenue settlement work means 
an increase of Revenue. The enhanced assessment of each settle- 
ment means so much contribution from people’s income to the 
Government exchequer. The people of Orissa make this contri- 
bution. Bengal is free from this liability. 


“If the Government can afford to provide large sums for diffe- 
rent branches of education in Bengal, notwithstanding that it 
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has to make large provisions for unforseen anarechism and sedition, 
I hope the request of the people of Orissa will not be considered 
unreasonable if they ask that the revision of settlement work 
might be spread over a few years so as to enable Government to 
make provision for education in the present budget with only a 
portion of the large amount allotted for the work. 


‘‘ The reasons for the urgency of the measure are unknown to 
the people. The protection of the rights of the poor raiyats from 
the encroachment of oppressive zamindars cannot be any of those 
reasons; for we know that records-of-rights were made about ten 
years ago in Orissa, whereas in most parts of Bengal proper there 
has never been any record-of-rights. The records of Courts of 
law if examined will show that the relation between zamindars and 
raiyats in Bengal is more unfriendly than in Orissa. Under these 
circumstances is it any wonder if the people fail to see the justice 
of the provisions for education in Orissa in the present budget ? 


“There is a provision of Rs. 59,000 for ‘ Maintenance of records- 
of-rights in Orissa’. The work that is being done now is in the 
nature of an experiment. This experiment is expected to suggest 
the lines on which legislation is to be made for maintenance of 
records-of-rights. 


“It is difficult for the people to understand why Orissa should 
have been selected as the field of experiment. Bengal, where the 
people are more advanced, better acquainted with the nature of 
their rights and better able to defend and define those rights, 
would have been a more suitable field for experiment. Experi- 
ment to be useful as guidance for the evolution of a scheme should 
not be made in a tract where the people are ignorant. Besides, 
what is the legal value of records made without the sanction of 
law? Moreover, it is in contemplation to re-cast the scattered 
legislative enactments now constituting the land-law of Orissa 
and pass a consolidated Act defining the legal incidents of the 
several kinds of interest in land in Orissa. There was a Con- 
ference the other-day on this subject. This change has been 
found necessary because the land-law of Bengal does not suit 
the conditions of Orissa. A change in the near future is before 
us. With this prospect of a change in the law, is it economical 
to hurry on the revision of records under a law which Government 
have found necessary to alter? What would be the value of 
these records if the contemplated Act is passed ? Either the law 


Digitized by srujanika@gmail.com 


52 MADHUSUDAN DAS: THE LEGISLATOR — SPEECHES 


will remain a deadletter or the records must be altered to comply 
with the new law. 


“Tf twenty years hence the people are expected to contribute 
a portion of their income to the Government revenue, is it unjust 
and inequitable of the people to expect that a portion of the 
present revenue should be spent in providing education on lines 
which are calculated to compensate for the loss ahead? Is it 
fair and just that cducation should be postponed in order that 
saving might be made in the preparatory measures for the next 
revenue settlement ? These are questions which naturally sug- 
gest themselves to the people. All I expect is that explanations 
on these points should be given if the Government do not see 
their way to transfer a portion of the amount allotted for these 
purposes for educational purposes. 


“It is wise to feed the goose which lays golden eggs. Every 
school boy knows it is unwise to kill it: it is equally unwise to 
stint its growth. The shepherd who invests in shearing tools all 
his funds and in the meantime neglects the well-being of his sheep 
will not win the reputation of a wise shepherd. If the main- 
tenance of records-of-rights in lands is necessary, have it by all 
means. But tliere is another record and a more valuable one. 
The temple of Bhubaneswar, Puri and Konarak testify to the capa- 
bilities of the people prior to the days of British rule. The main- 
tenance of this record is more valuable. A few thousand rupees 
spent on repairs to these edifices might preserve the handiwork, 
but the intellect which designed them and the hand which exe- 
cuted the design have disappeared. These monuments of past 
glory serve only the purpose of weeping willows under which the 
present generation might weep over their loss. The people of 
Orissa have a history worthy of any people in India. They have 
a glorious future in their unexploited natural resources. But 
these treasures lie concealed in the dark cells of ignorance. Let 
the light of education shine on those dark places. I hope Your 
Honour’s name, which has been associated with progress in Bengal, 
will also be associated with progress in Orissa, and whatever value 
posterity might attach to record of land, it will be Your Honour’s 
share to have maintained the records of a people’s intellect. 


“ Inerease of Salary of Advocate-General — The budget provides 
for an increase to the salary of the Advocate - General. The 
present pay was found sufficient to secure the services of illus- 


Digitized by srujanika@gmail.com 


SECTION ONE 53 


trious lawyers like the late Sir Charles Paul, Mr. Woodroffe and 
the Hon’ble Mr. S. P. Sinha. I have no doubt that there is 
reason for this increase of pay, but I hope it is not the intention 
of Government, as rumour has it, to bring out a lawyer from 
England for the post. We know that in Madras a Vakil was 
appointed to the post. It would be placing an undeserved dis- 
count on the erudition and experience of the Barristers and Vakils 
in Calcutta if the office were filled up by a gentleman from 
England. 


“ Fisheries — A large sum has been set apart for Fisheries 
inquiries. It appears from the remarks of the Hon’ble Member 
who introduced the budget that it is in the contemplation of 
Government to leave the industry ultimately to private enterprise. 
If that is the object, it is desirable to avoid all measures which are 
likely to be misconstrued as attempts on the part of Govern- 
ment to turn it to an additional source of revenue to the pre- 
judice of private rights. 


“T don’t know how the action of Government has been cons- 
trued in Bengal, but there have been acts by Government offi- 
cials in Orissa which have been construed as attempts to encroach 
upon long-enjoyed rights of fishery over natural waters. 


“I find a provision for scholarship for the study of pisci- 
culture in Europe and America. The study of an industry in a 
foreign country is useful to the country, if the student on his 
return to India finds employment under private employers. Capi- 
tal is shy of enterprise in this country. Government sent out 
students who returned as expert agriculturists but spent their 
time in presiding over Law Courts. It is far more economical to 
subsidize private enterprise in these matters. It ensures employ- 
ment of developing a new industry at a small cost. There are 
estates with considerable fishery industry in Orissa. The owner 
of one estate was thinking of improving this industry. Gentle- 
men of this type ought to be induced to help Government in this 
matter. This procedure will ensure public confidence in the in- 
tention of Government, ensure employment to the student on 
his return to India and facilitate the dissemination of new infor- 
mation on the subject among the people. 


“At page 14 of the budget the allotment under the head of 
Civil Works shows an increase in the cost of Establishment, 


Digitized by srujanika@gmail.com 


54 MADHUSUDAN DAS: THE LEGISLATOR — SPEECHES 


whereas there is a decrease in the cost of Original Works and 
Repairs. The total cost of Original Works and Repairs in 
1907-8 was Rs. 61,33,592. The revised estimate of 1908-9 gives 
the figures at Rs. 50,14,000 and the estimate for 1909-10 is Rs. 
33,13,000. The cost of establishment during these years is Rs. 
9,59,300, Rs. 10,20,000 and Rs. 11,61,406, respectively. Is the 
rise due solely to annual increments in the salary of the estab- 
lishments ? 


‘The note in the remarks column in page 29 of the budget 
shows that District Boards did not appropriate grants for pri- 
mary schools. If this was due to the inability of the people to 
comply with the terms of the grant, it is desirable that the terms 
should be modified so as to suit the conditions of each district 
in consultation with local officials of the Education Department. 


“ Famine Relief — Famines cannot be altogether prevented, be- 
cause man cannot control the clouds. The rigour of famine dis- 
tress is felt by the population dependent on agriculture. The 
population of this class is very large. I believe about 85 per 
cent of the population are dependent on their subsistence upon 
the produce of the land. This means that by far the major por- 
tion of the population depends for their means of subsistence 
on the uncertain mercies of the clouds above. 


“The average cultivator is but a day-labourer. The area of 
his holding is barely sufficient in years of good crops to keep him 
alive. He has no capital. He is a labourer with this disadvan- 
tage against him, that while the labourer who works for another 
gets his wages every day, the cultivator has to wait till the har- 
vest for his wages; and when the harvest fails he loses his wages 
for the whole period of his labour. 


“This is exactly the relative position of the two classes. It 
is a mistake to suppose that the average raiyat’s condition is 
better than that of the day-labourer. It is desirable to relieve the 
pressure on latter to draft a portion of the cultivating classes to 
other pursuits of life which ensure a certain income. The develop- 
ment of industries is the only means of effecting this. In indus- 
try the burden of the loss, if there is any, is thrown on the capi- 
talist; the workmen are sure of their wage. 


“Famines afford a favourable opportunity for drafting a por- 


tion of the cultivator class to other pursuits of life. In ordinary 
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times the cultivator will not change his occupation. His ideas 
of caste system and his conservative turn of mind are against 
any change. But in time of adversity, these barriers to changes 
lose their strength. In times of famine even the conservatism 
of caste in matters of food is relaxed. 


‘‘Famine-relief labour is sometimes employed in works which 
are not in demand, whose utility is either doubtful or dispropor- 
tionate to the money spent on it. 


“My humble suggestion is that a portion of the famine-relief 
fund should be appropriated to teach people who depend on 
cultivation some handicraft which will secure to them a certain 
income as skilled labourers. It will require great tact on the 
part of those entrusted with the duty to induce the people to 
such a change, but I have no doubt that any persuasion will 
succeed. The success might not be very encouraging at first; 
but the better condition of a few who adopt the change will be 
a powerful motive with their neighbours to follow their example. 


“If the Government be disposed to adopt the principle and 
consider it worth their while to have my humble views on the 
details of the scheme, I shall only be glad to discuss the details 
with officials appointed for the work.” 


22, The Assassination of Sir William Curzon Wyllie* 


The Hon'ble Mr. Das said (on 13 July 1909): 


‘Less than two years ago it was my privilege to meet the late 
lamented Sir Curzon Wyllie. For an Indian in England to know 
him was to forget that he was among strangers in a foreign 
country. One found in him a friend who was in quest of oppor- 
tunities to be a guide to his feet and a light to his eyes in a foreign 
land. In life he testified to the Englishman’s courtesy and kind- 
ness towards the stranger: in death he glorified the noble virtue 
of benevolence. 


We look upon his death with feelings of intense grief, and feel 
it our sacred duty to express our condolence to Lady Wyllie in her 
irreparable loss and to the bereaved family of Dr. Lalcaca, who met 
with death in the noble efforts to save an innocent and precious life. 

*Ibid, p. 150. 
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I cannot find words to express my feelings towards the loath- 
some perpetrator of the crime. To call him a murderer or an 
assassin is to do him an honour, for murder and assassination 
have sometimes been committed in vindication of violated rights 
or in the precipitancy of wounded feelings. Human nature in 
its lowest depths of degradation and debasement does not furnish 
the colours wherewith one can paint this man’s character. He 
reminds one of the snake in the fable which bit the hand which 
fed it with milk. The man whose mind, though educated, con- 
ceived such a crime must have a viper’s head on human shoul- 
ders. It is the viper’s head which converts healthy food into 
deadly poison. 


The perpetrator of this detestable crime when produced before 
the Magistrate claimed to be ranked among the patriots of India. 
His associate during the last few moments of his life will be the 
hangman, and that will show how his claim is received by the 
custodians of Justice and Law; but it is the duty of our leaders, 
specially those who have opportunities of influencing the rising 
generation, whether such influence is exercised from the political 
platform, the lecture-room, the editorial desk or in friendly inter- 
course, to pronounce in unequivocal and emphatic terms their 
estimate of the man and the crime. 


I believe that a false conception of patriotism and a desire to 
secure the glorious memory of a patriot at a cheap price are 
responsible for the whole series of anarchist’s crimes recently 
perpetrated. Neither the Indian Office nor the Government of 
India are responsible for these false conceptions — these mis- 
taken ideas. We Indians are responsible for those dangerous 
conceptions which have converted some youthful minds into the 
anarchist’s workshop. I am not sure that the public demons- 
trations in connection with some of these crimes did not put a 
cheap price on the glorious memory of a patriot. 


The life of a young man without any idea of his responsibilities 
as a citizen of an Empire, of his duties and obligations as a 
member of society, who is yet engaged in study with a view to 
learn these, is a cheap price for the glorious memory of a patriot. 
A patriot’s glory ought to be the share of a man who works for 
the good of his country, and if he dies in the struggle he meets 
with death at the hand of his country’s enemies. The wreath 
of patriotism ought not to crown the head which plots cold- 
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blooded murder. The hangman’s noose is the fitting decoration 
of such a man. This he is sure to receive, and the public ought 
to cast his memory into a pit of ignominious oblivion. 


The time has come when all subjects of the British Empire 
should sink their differences in colour, creed, caste and political 
views, and denounce in terms emphatic and unequivocal these 
dastardly crimes and speak of their perpetrators in befitting 
terms of contempt and indignation. The father and the family 
of Madan Lal have given us their estimate of the foul deed, and 
it is to be hoped that will be accepted as the right standard 
whereby the public, and especially our young men, should judge 
these misguided pseudo-patriots. 


23. Questions and Answers* 
PILGRIMS TO PuRI 


The Hon’ble Mr. Das said: 


I beg to draw the attention of the Government to the follow- 
ing extract from The Star of Uthkal of the 10th July 1909: 


“ Pilgrims to Puri for the last Car festival have addressed 
a number of complaints to the public papers like the Bengali, 
Amrita Bazar, Basumati, Anand Bazar, and others. A Midna- 
pore correspondent thus writes to the Anand Bazar of Ist July 
1909 — ‘On 22nd June last a goods train composed of 80 
wagons passed down the Midnapore station. The wagons had 
double the number of men they could properly accommodate. 
They were huddled up like goods in this hot season. Proper 
arrangement had not been made for drinking-water. It is said 
that some dead bodies were found in the train; that they had 
died of cholera. It is further said that when the train stopped 
at Kharagpur, fifteen dead bodies were found ’. 


“All this may be gross exaggeration. But none can have 
any reason to malign the Company for nothing. As Orissa 
is greatly interested in the pilgrim traffic, and as it always 
suffers heavily from cholera disseminated by the pilgrims, we 
hope the Orissa representative in the Council would ask Govern- 
ment how much of the allegations is true”’. 


*Ibid, p. 156. Date 27 July 1909. 
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I request that the Government may be pleased to lay on the 
table the replies of the Bengal-Nagpur Railway authorities to 
the following questions: 

(a) What was the number of special trains which ran to and 
from Puri to carry pilgrims during the last Car festival 
(Rath Jatra)? 

(b) Is it true that most of these special trains were made up 
of goods wagons? If most of them were not so, please 
state how many of them were. 

What is the total number of passengers which these special 

trains carried to and from Puri on the occasion of the 

festival ? 

(d) Did the passengers who were carried in goods wagons pay 
the ordinary fare ? 


(c 


~~ 


(e) Was any special arrangement made in the stations along 
the line for the supply of drinking-water? If so, please 
state how many extra paniwallas were employed, and at 
which stations they were employed. 


(f) Is it not a fact that many dead bodies were found in the 
trains? Was any record kept of them? What was the 
total number of dead bodies ? 


(g) Is it not a fact that cholera patients travelled in these special 
trains? Was any attempt made to prevent such patients 
travelling; if it was, please state what preventive measures 
were adopted. Was any separate accommodation pro- 
vided for patients who had cholera, or complaints which 
very often develop into cholera ? 


(h) Was any arrangement made for removal from the railway 
carriages of dying patients? If there was any such arrange- 
ment, please state the nature of it. 


(i) Was any lavatory provided in goods wagons pressed into 
passenger service during the festival ?* 


*The Hon'ble Sir CHARLES ALLEN replied: 

“The replies of the Agent, Bengal-Nagpur Railway, to the Hon’ble 
Members's questions are laid on the table ’’. 

Replies of the Agent, Bengal-Nagpur Railway 

(a) Seventy-two special trains were run to and from Puri to carry 
pilgrims during the recent Car festival (Rath Jatra). 

(b) Yes, it is the case that most of these special trains were made up 
of goods wagons. To provide the 72 special trains 14 rakes of vehicles 
were utilized, and of these 11 consisted of goods wagons and 3 of 
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The Hon’ble Mr. Das said: ‘‘ It has just been brought to the 
notice of this Council that the Excise Department in its working 
differentiates the two kinds of tavt — fermented and unfermented. 
This was not brought to the notice of the Select Committee. I do 
not know yet how they differentiate the two. I should be the 
last person to advocate any Excise law which is based on no 
higher principle than revenue consideration, and certainly, Sir, 
anything which has been found to be used among the people as 
an article of food, an innocent drink, should not be brought with- 
in the purview of the Excise law. In the case of tari, the defini- 


coaching vehicles. The number of goods wagens on one train usually 
was 40 and the number of coaching vehicles on one train 30. 

In addition to this the composition of the mail train and the two 
ordinary daily trains was strengthened, each of the latter being capable 
of carrying 1,600 passenyers. 

Goods wagons were utilized for the conveyance of pilgriins, as_ this 
Railway was unable to provide sufficient coaching vehicles to cope with the 
rush. The East Indian Railway, Eastern Bengal State Railway and the 
Madras and Southern Mahratta Railway were requested to lend coaching 
stock, but only the East Indian Railway was able to do so, They lent 
50 cuaches, 

(c) The number of pilgrims is estimated at 90,000. 

(d) Yes. 

(ec) Yes, special arrangements were made for the supply of drinking 
water, and thirty-one extra paniwallas were employed. These extra men 
were employed at Machada, Khargpur, Danton, Balasore, Bhadrak, 
Jenapur, Baitarani Road, Bhubaneswar, Khurda Road, Sakhigopal, Cuttack 
and Puri. 

(f) Yes. Records are with the Police Department, as each case was 
dealt with by them. The actual number of deaths which occurred in 
trains was nineteen, four of which were in trains going to Puri and 
fifteen in trains returning from Puri. 

(g) No cholera patients travelled in these special trains. No person 
was allowed to travel who showed any symptoms of sickness. 

(h) Yes; all such cases were removed from carriages, which were 
vacated and promptly disinfected. 

Cases occurring at stations where medical attendance was not available 
were placed in isolated carriages and sent to the nearest station where 
medical aid could be obtained. 

Carriages used for the conveyance of cholera patients in such cases 
were promptly disinfected. 

(i) No lavatory accommodation was provided in goods wagons, as it 
was impossible to do so, there being no means by which such arrange- 
ments can be fitted. 

(No separate accommodation was provided, as no cases were allowed 
to travel. 

The Medical Authorities, at stations where posted, were in attendance 
on trains arriving, and cases coming to their notice were promptly 
dealt with. 

Extra medical staff were employed at Puri, and all incoming and 
outgoing trains examined by them.) 

*Ibid, p. 162. 

The Bill was moved on 27 July 1909 by Mr. W. C. McPherson, 
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tion includes unfermented and fermented juice. I was one of 
the persons who accepted this regulation, and I do it even now 
for this reason that it is extremely difficult for the Excise Depart- 
ment to control the consumption of this thing, because unfer- 
mented tavi becomes fermented after a short time. Now, how 
long should it be outside the Excise law? When should it be 
taken under the control of the Excise Department ? As the 
great object of all Excise legislation should be to have control 
over the use of such things or articles which are used as intoxicat- 
ing substances, if there is any difficulty in exercising that control, 
certainly that control should have prominence over every other 
consideration. I should have been glad if the Hon’ble Member 
who wants to distinguish the unfermented from the fermented 
had thrown out some hints of a practical nature which would 
have been of help to the Excise Department to exercise the neces- 
sary control over this excisable article. 

The Hon’ble Mr. Das continuing the discussion said: ‘‘ The 
Hon'ble Members — the non-official Members to my left, have 
supported this amendment, and they have also said, Sir, that this 
amendment has been pressed before Your Honour in consequence 
of public feeling. The Hon'ble Sir Charles Allen has brought 
forward certain considerations which certainly ought to have 
weight in this Council. The question is the employment of the 
children of the vendor himself, and also it may be the employment 
of other children who are taken into service. As regards the 
children of the vendor himself, the argument that their employ- 
ment in the premises would bring within their knowledge, at an 
early date, the undesirable scenes of an objectionable house ought 
not to carry much weight, Sir, because at any rate, perhaps, the 
vendor’s children will be frequently going to the place and seeing 
these scenes there without even being employed. There is an- 
other view of the question and that is, it is not only what should 
be the age of the child employed. We should not look at the 
question only from the point of view that he is likely to degrade 
himself at an early age, but there is another view of the question 
and that is, at what age do the susceptibilities of such tempta- 
tion develop in a child ? I cannot imagine that a child of 7 or 8, 
even if he were to see these scenes of drinking propensities, would 
remember them again. The real question is at what age in this 
country the susceptibilities of degradation develop, and when is 
it likely that a child in this country would imitate the doings of 
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others who are in the power of such degradation. The question 
is not free from difficulty, but if we, I submit, Sir, adopt the age 
that has been accepted in England, we shall at least have the 
force of conviction; and considering there is much public feeling, 
and considcring that the difference in two years will not make 
much difference, I submit respectfully that we should be acting 
prudently if we accepted the English age, I do not attach any 
importance whatever to the age of majority because a man, when 
he is grown up, unless his character lias been formed, if he is 
thrown in environments which are likely to lead him to ways of 
evil, is more likely to be led away to the paths of evil than when 
he is a child”. 


24 A. The Bengal Excise Bill, 1909* 


The Hon'ble Mr. Das, with the permission of the Hon'ble the 
President, said: “ Within the last few weeks the Vernacular Press 
of Orissa have urged the necessity of legalizing the import of 
Garjat ganja and bhang into British Orissa. 


“T have always considered it my duty to bring to the notice 
of Government the feelings and legitimate demands of the people. 
The Bill now under discussion does not contain a schedule of 
the excisable articles the ‘import’ whereof will be permitted 
by Government. That is left to the Local Government. I cannot 
move an amendment in response to the wishes of the people, 
and I am not aware of any other opportunity to communicate 
to Your Honour how the existing rules regarding Garjat ganja 
are viewed by the people and how far the present arrangement 
has been successful in suppressing the smuggling and _ illicit 
consumption of the article. 


“The object of all excise laws and rules should be to give the 
Government a control over the usc of intoxicating articles by the 
people. This control should have a repressive, and not an en- 
couraging tendency. Direct control is impracticable, because the 
Government cannot undertake the duties of the moral or social 
reformer; it is impolitic, because direct repression could not be 
tolerated by the mildest people when they learn their rights in 
this matter. Direct control of any sort would be outside the 


*Ibid, p. 184. Date 28 July 1909. 
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scope of Government’s duty. A Government which takes upon 
itself to interfere with the people in the choice of excisable articles 
for their use exercises a sort of censorship over the taste of the 
people which would place a discount on its claims to be a civi- 
lized Government. 


“The imposition of an excise duty is a kind of indirect control 
which has the sanction of the whole world. It is a check on 
excessive and consequently injurious indulgence in intoxicating 
substances. The duty and consequently the Excise revenue 
must rise with the growth of the habit. These are, Sir, the 
fundamental principles which ought to regulate Excise adminis- 
tration. 


Long before the Bengal Government formulated any scheme 
for the control of consumption of ganja and bhang in Orissa, the 
people had been accustomed to the use of Garjat ganja and bhang. 
Ganja was never cultivated in the Garjats, and yet it was and is 
even now found in large quantities. The Garjat ganja differs 
even in appearance from the Rajshahi cultivated article. No 
special training of the eye is necessary to distinguish the two 
articles. The Garjat ganja possesses a lower intoxicating strength, 
and is said to possess certain medicinal properties. This makes 
it a favourite luxury with those who make a drink of it in combi- 
nation with a few other aromatic drugs having medicinal properties. 


“The unanimous testimony of those who habitually use it as 
a drink points to its superior medicinal properties. I cannot 
lend the support of my personal experience to this testimony, 
but none of the Hon’ble Members representing the interests of 
Excise administration in this Council can oppose it by the weight 
of his personal experience. 


“ Regarding drink which is known as bhang, the Hemp Com- 
mission say: 


There would seem to be a general use of bhang in moderation 
as a stimulant and digestive by the middle classes, especially 
in advancing years. Some of the most intelligent and enter- 


prising classes of the community are among these who thus 
use bhang. 


“The Garjats being outside British India, the Excise Depart- 
ment found it difficult to raise the estimated revenue from the 
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consumption of Rajshahi ganja without stopping the illicit con- 
sumption of the Garjat ganja. To this end various schemes were 
tried, but each failed. At last the system now in existence was 
introduced. Under the existing system, the Government supplies 
Rajshahi ganja at cost price and free of duty to the Tributary 
States. The States levy the duty, and this goes to increase their 
revenue. In return for this, the Chiefs undertake to prohibit 
the growth of ganja in their States. Any one who has travelled 
through the Garjats and observed how the little villages lie scat- 
tered miles away from each other, with intervening thick jungles 
which are the haunts of tigers and wild elephants, and who has 
also examined the numerical strength and pay of the officers set 
apart for excise work in these States, must have been convinced 
that in the case of the small States at least no seriousness was 
attached to the undertaking. 


“Tf it were possible for the Hon'ble Mr. Geake to hear all the 
admissions I have heard from persons who are habitual con- 
sumers of the Garjat ganja in the form of a drink, I have no doubt 
he would have pleaded with all the weight of official authority 
for the abolition of the existing arrangement. The middle and 
the rich classes, especially among the residents of Puri who use 
Garjat ganja as a drink, pay fabulous prices for the smuggled 
article. 


‘““What then is the result of the existing arrangement ? The 
consumer pays an exorbitantly high price. This is a premium 
on smuggling. When high price is the indirect result of heavy 
Excise duty it adds to the revenue which is spent for the benefit of 
the public. In the present case the high price fills the pocket of 
a clever smuggler. 


“The partiality of the consumer to this particular drug, added 
to his readiness to pay exorbitantly high prices, exposes the sub- 
ordinate officer of the Excise and other departments to tempta- 
tion. But the worst result of the system is the successful evasion 
of the penalties of law during a long period. I consider it the 
worst result, for a systematic evasion of law engenders a disregard 
for law which it should be the duty of every Government to avoid, 
and yet a system of Excise administration which is formulated 
without any regard to the taste and habits of the people and which 
aims to force them to take to an excisable article which they are 
not accustomed to and which by experience they have found in- 
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jurious to health— such a system of Excise administration is 
bound to prove a failure. 


“The existing arrangement was introduced, because it had 
successfully stopped the cultivation of ganja in Cooch Behar. 
The similarity between Cooch Behar and the Tributary States of 
Orissa does not go beyond their political status as Tributary 
States. No one stopped to inquire whether the States in Orissa 
were similar to Cooch Behar in the extent of their jungles and the 
strength of the official staff available for controlling illicit growth 
and import. ‘No one stopped to inquire whether in the neigh- 
bourhood of Cooch Behar there were a class of people who con- 
sidered the hemp grown in that State as having special medicinal 
properties and who were prepared to have it at any price. 


“Is the Government justified in forcing upon the people an 
intoxicating drug which they do not like and which their ex- 
perience pronounces injurious when used as a drink? Should not 
the people be left free to choose what they like ? 


“What would be the verdict of the civilized world about an 
Excise administration which prohibited the import of an article 
which the people liked, in order that by such prohibition Govern- 
ment might force the people to take to another article from which 
it expected a higher revenue ? 


“The Chinaman is partial to Indian opium. What would be 
the verdict of the civilized world if the Chinese Government were 
to prohibit the import of Indian opium with a view to force the 
people to take a Chinese produce in order that it might raise a 
better revenue ? 


“In this case the grounds for justification on the score of gain 
in revenue do not exist, for what the Government gains on the 
supposed efficacy of the agreement with the Garjat States is 
more than covered by the loss of duty on the Rajshahi ganja 
supplied free of duty to them. 


“The Hemp Commission gave their verdict against total prohi- 
bition because they considered it a violent measure. That Com- 
mission in their Report said: ‘‘ The object should be to prevent 
the consumers, as far as may be possible, from doing harm to 
themselves and to lessen the inducements to the formation of 
the habit which might lead to such harm. In aiming at this 
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object, however, other considerations need to be kept in view. 
There is in the first place the question of illicit consumption. If 
the restriction imposed by Government is counterbalanced by a 
corresponding increase in smuggling, no advantage is gained, but 
on the contrary a moral wrong is done to the community, apart 
from the annoyance necessitated by such restriction ”’. 


“ The people are anxious that the import of Garjat bhang should 
be legalized and arrangements made for the sale by licensed 
vendors of the article. Respectable people do not like continuous 
danger of prosecution which their partiality to an illicit article 
exposes them to. I am aware that this proposal will meet with 
a formidable array of objections under the name of practical diffi- 
culties in the way of controlling the import of Garjat ganja. But 
no argument ought in these days to be considered sufficient to 
support a coercive policy of the nature now in existence. 


“The Excise Department believe that the present arrange- 
ment with the Garjat States has successfully weeded out the 
ganja plant from these States. If this belief is well founded, 
there ought not to be any difficulty. The Government might 
continue the existing arrangement with the States, with the ex- 
ception of one or two States more favourably situated, for the 
import of ganja into British Orissa, and all that need be done is 
to arrange for the collection and import of the article from these 
one or two States. 


“Tf, on the other hand, the Excise Department does not believe 
that the present arrangement has stopped the production of ganja 
in the Garjats, the system having proved a failure should be 
abandoned. 


“Tn the present state of things the Government has to get a 
supply of ganja from the Eastern Bengal and Assam Government. 
A similar arrangement will have to be made with one or two of 
the Tributary States. 


“T beg to draw Your Honour’s attention to another serious 
difficulty. When the present Bill is passed into law Government 
ought under clause 26 [now 27],* sub-clause (b), to impose a duty 
on the Rajshahi ganja now supplied duty free to the Tributary 
States. That will disturb the existing arrangement. 

*The clauses and sub-clauses of the Bill having been re-numbered under the 


direction of the Council, the present number of each clause and sub-clause 
is inserted in brackets, wherever the new numbering differs from the old. 
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“ During the short period of Your Honour’s rule, Your Honour 
has won the confidence of the people by lending a sympathetic 
ear to their just and legitimate wishes. In the light of this fact 
I do sincerely hope that the wishes of the people will receive due 
consideration at Your Honout’s hands in exercising the powers 
under clause 10 [now 9]”’. 


The Hon’ble Mr. Das said (See ibid, p. 200): “ The Council 
will sce that, that is a very moderate proposition, and it is one 
that has been actually introduced into the Bill now before the 
Council. Nevertheless, it is a fact that the Prime Minister ob- 
jected to the inclusion of this clause in the Bill, and in doing so 
he deprecated the implied suggestion that the normal duty of a 
local authority was to give advice to the responsible officials in 
respect of such matters. During the debate strong objection was 
taken to the proposal on the ground that it was undesirable to give 
any locai authority a statutory right to interfere in the discretion of 
licensing, or to set up the local authority as against the power of the 
officials. The amendment was finally rejected by a large majority. 


“ Now I contend, Sir, that if in England any control over the 
liquor traffic is considered not to be a legitimate function of 
Municipalities, this alone would be a sufficient reason for accept- 
ing the same principle in this country. But in addition to this 
argument, there are reasons peculiar to this country, which lead 
to the same conclusion. For instance, when we think, Sir, of 
the abhorrence to the consumption of liquor which is felt by the 
better class of Indians who are largely represented upon the Cor- 
poration and upon our Municipal Councils, we can appreciate the 
observations which fell from the Hon’ble Babu Deba Prasad 
Sarbadhikary, in his speech yesterday, when he said that the 
strongest argument in favour of local option is that the number of 
licenses would in that case be largely reduced. In other words, 
he would put in the hands of gentlemen who hold such views as 
these, the decision of such matters as the right of a particular 
person to obtain a license to sell liquor in a particular locality. 
Well, Sir, I would put it to the Council whether it is likely that 
gentlemen who hold such views as these are likely to be able to 
arrive at an impartial decision on matters of this kind. Will 
they not be very strongly opposed to establishing a new liquor 
shop anywhere, and will they not be strongly prejudiced against 
the liquor vendor in a case of that kind ? 
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“ And then, Sir, as a last consideration, I would strongly urge 
upon the Council that it is undesirable in the interest of the purity 
of their administration that Municipalities should have anything 
to do with the liquor traffic. I do not know that I need labour 
this point for American experience demonstrates the temptations 
to dishonest dealing to which Municipal bodies which control the 
liquor traffic are subjected. 


“T pass now to the Hon’ble Babu Radha Charan Pal’s pro- 
posal for the formation of a Licensing Board, and I should like to 
point out, that the proposal goes far beyond the scope of the juris- 
diction of English Municipal institutions, and what is more 
important, it goes in an opposite direction to what is there consider- 
ed expedient. It also goes beyond the Corporation’s proposals, 
because the Corporation left the final decision of all matters, sub- 
ject to appeal, to the Chief Presidency Magistrate in Calcutta or 
to the District Magistrate of the 24-Parganas; and it goes beyond 
the proposals of the Calcutta Excise Committee which would have 
left the selection of the members of the Board in the hands of the 
Government. This amendment should therefore in my opinion 
be rejected. 

“Tn conclusion I desire to emphasize the opinion that the dele- 
gation ta Municipal bodies of authority over the liquor traffic 
is altogether undesirable, and should not be permitted in this 
country in any shape or form”’. 


CLausE 83 (now 89) 


The Hon’ble Mr. Das moved that the words ‘lessee or 
assignee ’’, wherever they occur in sub-clause (3) of clause 83 
(now 89) of the Bill, be omitted. 

He said: “I would add nothing more to the reasons JI) have 
given for moving the amendment on page 13 of the Report 
attached to the Excise Bill”. 


25. The Revised Financial Statement, 1910-11* 


The Hon’ble Mr. M. S. Das said: ‘“‘ I have not before me, Your 
Honour, any Resolution which the Hon’ble Member for the Cal- 


*Proceedings, op. cit, 1910, p. 179. Date 14 March 1910, 
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cutta University intended to move, and yet the hon’ble gentle- 
man who just now resumed his seat gave me to understand from 
his speech that there was a Resolution which he intended to sup- 
port. The Hon’ble Member for the Calcutta University has 
referred to various subjects touching on educational matters. It 
is not my purpose, Sir, to make any remarks on those various 
points, but in his speech he made a reference to certain scholar- 
ships which have been awarded by Government, and he made 
certain remarks with regard to the claims of the different sections 
of the community who are residents of Orissa. As far as I under- 
stand, Sir, those scholarships were given for the benefit of the 
people of Orissa, and by that I understand, the people who are 
interested in the welfare of Orissa, and who mean to reside there 
permanently without reference to caste or colour or creed. But a 
person to be of service to a province must be a person who, by 
his past life, has shown that he takes an interest in the welfare 
of the province; and, that if he receives his education outside 
Orissa, his life ought to be spent in Orissa and for the benefit of 
the province. I have always advocated that a proportionate 
number of those scholarships should go to the domiciled Bengalis 
or people of other places who have settled down in Orissa, always 
bearing in mind that the proportion in which these scholarships 
are awarded to the different communitics must be in proportion 
to the population of the different communities. And if the hon’ble 
gentleman has been informed from any source that there is ob- 
jection to the domiciled Bengalis — the term, Sir, I have never 
been able to understand, and yet that is the term by which a 
person coming from Bengal and domiciled in Orissa is generally 
described, domiciled Bengali being a contradiction of terms — 
I should tell the Hon’ble Member that nobody even objects to 
the domiciled Bengalis having their proper and legitimate share 
in these scholarships a share such as the proportion of their 
population would justify in comparison with the population of 
the Uriyas generally. And as regards certain parts of the province 
being backward in education, I am not prepared to say that the 
whole burden of the education should lie on the shoulders of the 
Government. I myself come from that part of the country in 
Your Honour’s rule, where education is as backward and perhaps 
more so than it is in Bihar. But certainly I do believe that if 
the people wish to avail themselves of the benefits of education 
which are within their reach, no Government convinced of an 
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carnest desire on the part of the pcople to raise themselves to 
the rank of educated people, will hold its hands or fail to stretch 
forth a hand of ready help”. 


The Hon’ble Mr. Das then moved the following Resolution: 


“The Council recommend to the Licutenant-Governor that the 
necessary arrangements be made for teaching history in the 
Ravenshaw College, Cuttack.” 


He said: ‘ Sir, with Your Honour’s permission, I should like to 
inform the Hon’ble Mr. Gourlay that it is not my intention to 
demand any large sum. Demands for large sums have been pre- 
viously made, and consequently a further demand may make 
the Member in charge nervous about this motion. There is 
a necessity for a lecturer in History in the Ravenshaw 
College. The cost of maintaining a Ivcturer for twelve months 
will, according to the information I have received from the Direc- 
tor of Public Instruction, be from Rs. 1,500 to Rs. 1,800. As 
regards the necessity for such a lecturer, I should only draw Your 
Honour’s attention to certain remarks which have been made 
from time to time by the Director of Public Instruction, both the 
present Director, the Hon’ble Mr. Kuchler, and Mr. James who 
officiated for a time as Director when Mr. Kuchler was away. 
At the commencement of this year’s session the need for a lec- 
turer in History was brought to the notice of the Director of 
Public Instruction by two of the successive Principals of the 
Ravenshaw College. But the then Director stated that a timely 
application had not been made, while at the same time he ad- 
mitted both in private conversation and in official correspon- 
dence that there was certainly a necessity for such a professor. 
I remember, Sir, having met Mr. James at a private social gather- 
ing when everybody interested in the education of young people 
in Orissa actually pressed the claim of. the Ravenshaw College 
for a lecturer in History before him. There were non-official 
gentlemen who were interested in education generally, there were 
people who were parents of the students, there were the profes- 
sors and the Principal of the Ravenshaw College, and the Commis- 
sioner of the Division. All these agreed that there was-a neces- 
sity for such a lecturer. But, Sir, we were. told that the appli- 
cation had come too late, and Mr. James said that people who 
did not come in time for the train must wait for the next train, 
and so I have taken this opportunity of coming before Your 


Digitized by srujanika@gmail.com 


70 MADHUSUDAN DAS! THE LEGISLATOR — SPEECHES 


Honour before the next train is due. But I learn from some 
source that even now the present Director is inclined to say that 
there is no room in the train, so you must wait further. My 
application is one which does not require any disjoining of the 
budget. I find that there is provision of Rs. 42,000 for the 
improvement of the instructive staff of the colleges. So the 
question before the Council and before Your Honour is whether, 
under the circumstances, Ravenshaw College ought to have a 
share (not a big share) to the extent of Rs. 1,800 annually. The 
budget does not show if any final decision has been made as 
regards how this amount is to be distributed amongst the several 
colleges; nor does it show as to whether any share of this has 
been allowed to Ravenshaw College. Consequently the question 
presents itself before this Council in this form, Sir — whether, 
taken on its merits, the claims of Ravenshaw College for a 
lecturer of History are such as ought to commend themselves 
to the Hon’ble Members of this Council and to Your Honour. 
During the commencement of the present session there were fifty 
students who were willing and even anxious to have passed in 
science. Limited accommodation in the Science Laboratory could 
provide only for 14 in Chemistry, 14 in Physics and 24 in Botany. 
Very many of the Intermediate in Arts students wanted to take 
up either Botany or Chemistry, but they could not be educated 
because there was no sufficient accommodation as required under 
the new regulations of the Calcutta University. There was no 
alternative for these students but to take up Mathematics, and 
Mathematics is not always a congenial subject for students. 
Sir, I beg to submit that, under the new Regulations, an option 
is given to students in the choice of subjects, and certainly Sir, 
if a college is so equipped with regard to its instructive staff as 
to compel a student to take up a subject which is not congenial 
to him, such college under these circumstances does not fulfil the 
obiect which the University had in introducing the new system 
of education. Besides I should mention also that Mr. James in 
one of his letters wrote that the history teaching of the college 
was very desirable, and trusted that this may be satisfactorily 
arranged for next year. He again said in another letter that it 
was a necessity and he regretted that he was unable to make 
arrangements for the current session, but pointed out that every 
effort will be made to appoint a lecturer in 1910. Then, Sir, the 
financiai aspect of the college shows that the earning from fees 
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was Rs. 320 more fer mensem in 1909-10 than in 1908-9. So 
we have an additional income of Rs. 300, and all that I want, 
Sir, is that the pay of a lecturer, which is Rs. 125 or Rs. 150, may 
be met out of this. If the Director of Public Instruction has 
made up his mind finally as to how this Rs. 42,000 are to be spent, 
though there is nothing in the Budget to show that any final 
decision has been arrived at on this point, I appcal to the Hon'ble 
Mr. Gourlay. He told us that he has given us Rs. 52,000 or 
Rs. 53,000 for the Civil Courts building; that is bound to remain 
incomplete during next year; and if he gives us Rs. 1,800 out 
of that that would be more incomplete by perhaps 1,000 cubic 
feet of mortar and brick work, and the college will be provided 
with a professor. As a last resort, Sir, I beg to submit that I 
undertake to raise the required amount if Your Honour directs 
the Director of Public Instruction to appoint a lecturer of History. 
I am sure the hon’ble gentleman who represents the landlords of 
Orissa will join me in raising this sur, should it come to the 
necessity and the Government have such a tight grip on its 
purse’’*, 


26. Budget 1910-11} 


“Your Honour, I should like to associate myself with the 
terms of felicitations which I have found in some of the printed 
speeches regarding the work that has been done by the Hon’ble 
Member in charge of the Finance of this province. Without 
depriving him of any share of the praise that is justly due to him, 
I think I may be permitted to associate the names of other 
Hon’ble Members, both official and non-official, who were in the 
Finance Committee and helped in framing the budget. While 
talking of the budget, I should, with Your Honour’s permission, 
draw Your Honour’s attention to some inconveniences which non- 
official Members specially felt on account of the shortness of time 
and absence of opportunities in taking their due part and share 
in the discussion of the budget. I can never forget nor can I 
give adequate expression to my feeling when Your Honour 
announced in the old Council Chamber the advent of this new re- 


*Mr. R. N. Bhanj Deo, the Raja Saheb of Kanika supported Mr. Das 
on the question of raising funds for appointment of a Lecturer in History 
in the Ravenshaw College. 

Proceedings, ibid, p. 186. 

tIbid, p. 321. Date 2 April 1910. 


Digitized by srujanika@gmail.com 


72 MADHUSUDAN DAS! THE LEGISLATOR — SPEECHES 


formed Council. Those words were that to rule the country for 
the people was a thing of the past, and the country should be 
ruled through the people. That inspired in us a hope of the 
dawn of a day which we all looked for. The budget is the most 
important work that this Council has to do. It is really an ad- 
justment of the wants and the needs of the different provinces 
under Your Honour’s Government, and of the diverse communi- 
ties that live under Your Honour’s rule. Since I heard those 
pregnant and memorable words from Your Honour’s lips in the 
old Council Chamber, it has been my sincere and earnest desire 
to co-operate as much as lies within the humble power of an 
insignificant Member like inyself with the Government with a view 
to see to the fulfilment of the noble desire so forcibly expressed 
by Your Honour, and I have no doubt that the same feeling is 
experienced in a greater degree by the other Hon’ble Members, 
I mean the non-official Members of this Council, who on account 
of their better education, wider experience and perhaps better 
tact are in a position to render more valuable help in the work 
of the administration. But, Sir, in order that the non-official 
Members’ services may be of any practical help to Your Honour’s 
Government, it is necessary that they should have time and 
opportunities to make suggestions of a practical nature. I got 
a letter from the Secretary on the 5th of March asking me to 
send in my speech on the budget, so that it would reach him at 
10 a.m. on the 7th. I got that letter before I received the budget. 
The budget reached me on the morning of the 6th. According 
to the present communications between Cuttack and Calcutta it 
was simply impossible for me to send a speech or to make any 
suggestions. Of course I could have done so, if I had sent it 
within two hours of the receipt of the budget. The budget is 
the result of the deliberations of several official Members of this 
Council, who are the ablest officers under Your Honour’s Govern- 
ment belonging to a service which has been pronounced as the 
ablest service in the world. And the budget did not contain 
some of those explanatory remarks which were made on the day 
the Revised Financial Statement was placed before the Council. 
Of course it would be a very great compliment to a person to 
say that he was prepared to make suggestions or to supply omis- 
sions, which were the result of an oversight in a budget, such a 
compliment. Sir, if the explanatory remarks did not actually 
accompany the budget, there would be resolutions and sugges- 
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tions which would be wanting in the nature of being practical or 
which would not be desirable when read in the light of the ex- 
planatory remarks that followed. Some of those explanatory 
remarks were considered as taken as read. My humble submission 
before Your Honour is that while we non-official Members are 
willing to place at the service of the Government all our 
abilities and such time as we can spare, we pray that we 
should be given time and opportunitics not only to make our 
suggestions practical, but also to save ourselves from un- 
deserved criticism from the outside world. Impracticable sugges- 
tions and resolutions, Sir, are considered as coming from non- 
official Members who are determined to take an attitude of hosti- 
lity towards Government. It is highly desirable that this. im- 
pression should be avoided. My suggestion before Your Honour 
is that the budget may be introduced at a sitting of the Council 
with the explanatory remarks such as are necessary to explain 
the budget, and then the suggestions and resolutions may be 
taken up afterwards at a subsequent sitting, perhaps after an 
interval of three or four days or such time as would be available 
to us under the rules. 


“‘Then the next matter to which I should refer, is the remarks 
which were made by the Hon’ble Mr. Gourlay with regard to 
the works done by the Agricultural Department. He gave us 
a very lucid account of the work that has been done by that 
department. He told us what has bcen done in the form of re- 
searches, expcriments, demonstration farms, and he told us also 
that it was in contemplation to employ a teaching agency to 
induce the agricultural population to adopt the improved method 
of cultivation. But, Sir, here a question naturally suggests itself. 
Have we taken into account the conservative mood of the agri- 
culturist ? Is it not a fact that he is inclined to look with sus- 
picion onallinnovation? I know of a young man who is employed 
in some office under the Agricultural Department and who is full 
of zeal in pushing the claims and the interest of that department. 
I suppose it is one of his duties to induce the ordinary cultivator 
to adopt the improved methods of the department, but I know 
also that he has not been able to influence his parents to adopt 
his new methods. The whole family lands are cultivated accord- 
ing to the old methods. In these circumstances I beg to suggest 
that it would be more advantageous if little experimental farms 
are established and attached to village schools, and vernacular 
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leaflets describing the results of the Agricultural Department’s 
experiments in simple vernacular are placed in the hands of the 
boys and they are allowed to make the experiments. The parents 
should be allowed to visit the places to see what the children are 
doing, and consequently that would be a better means of dis- 
seminating the result than we can possibly get employing teach- 
ing agencies. I would also suggest, Sir, that some sort of indus- 
trial teaching be introduced into these village schools. Of course, 
there are visible signs of an industrial awakening in this coun- 
try; it is most remarkable that though agriculture is the most 
ancient industry, and an established industry, which actually 
gives livelihood to 80 per cent of the population, in spite of this, 
I have not seen any proposal to start an association to develop 
the agricultural industry nor any joint stock company formed to 
help the cultivator. Of course this is not the place here to dis- 
cuss why that is so, but the fact remains. The present system 
of education is calculated to degenerate the young villagers — 
the artisan’s sons— who have the idea that manual labour is 
something which should be avoided. One would expect that the 
literate son of a literate artisan, after he had received some ele- 
mentary education, would apply that education to the improve- 
ment of the father’s craft; but instead of that, that son always 
says that it is degrading to engage himself in manual labour. 
This is the lamentable result of the present system of education, 
because the present system does not train the hand with the 
head, and therefore it is necessary to remove this false impression 
that the hand should be trained with the head. Sir, tradition 
says that when Kalapahar went to Orissa, at the news of his 
march the hands of idols dropped off. It seems that as soon as 
education enters a village, the hands of the artisans drop off. 
The education — elementary education — has produced that effect, 
Sir, and with this industrial awakening there is a great demand 
for skilled labour, and we cannot have skilled labour unless 
it is fed from a literate labouring class which can only be 
supplied by these village schools, and skilled labour is as good 
as the clerk’s work at the desk. As soon as the artisan’s 
son receives some education, he despises manual labour and 
does not like to work with his hands. He thinks that it is 
not proper for him, after having received some eduation, to 
use his hands though his father employed his hand in earning 
his bread’’. 
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27. The Calcutta and Suburban Police 
(Amendment) Bill, 1910* 


“ Your Honour, the illustrations that were used by the Hon'ble 
mover and by the Hon’ble Babu Bhupendra Nath Basu were 
not exhaustive. They were only particular instances. Of course, 
I fully accept Sir Charles Allen’s view of the position. He thinks 
that it is the duty of the police to keep order as regards people 
coming in and going out in a place where a certain nuinber of 
people congregate, but there is no reason why a mecting that has 
been got up for charitable purposes should be an exception to the 
tule; even when people congregate for that purpose, a certain 
amount of order ought nevertheless to be maintained by the 
police. But charitable meetings have been excepted, as the clause 
now stands, by the words ‘otherwise than bona fide charitable 
purposes’. These words, Sir, exclude assemblies that have been 
got up for charitable purposes from the purview of that defini- 
tion. Now, if a meeting or assembly, which has been gathered 
for a charitable purpose, is to be excluded from the definition of 
a ‘ place of public amusement ’ because the object is charitable, 
a fortori, | submit that a mecting that has been got up for a bona 
fede religious purpose ought to be excluded, because religion is 
in no sense an amusement and certainly should not find a place 
in the definition of a place of public amusement. I can very well 
conceive cases where, for instance, Christian people set up a meet- 
ing and have singing there in order to set up funds which are to 
be used for building a church; that would distinctly be a bona 
fide religious purpose. There is no doubt about it. The diffi- 
culty we have to face is that such singing ought not to come in 
the definition of ‘ place of public amusement’. In devotional 
church services people sing, but in that case the object is very 
different. It is not amusement. We stand here in this anoma- 
lous position. We exclude charitable purpose, and yet we do 
not exclude religious purpose. I can fully understand Sir Charles 
Allen’s difficulties that in working the Act the police might be 
in a very difficult position, because it is sometimes difficult to 
say which is religious and which is not. There are different sccts 
of religious. What one party calls religious another calls heretic. 
As the clause stands, religious purpose ought to be excluded be- 
cause the definition is ‘a place of public amusement’. But then 


*Ibid, p. 393. 
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Sir Charles Allen might say it is difficult to see how dancing can 
come in as religious. 


“These are our difficultics. I submit that something ought to 
be done to exclude religion, and yet it cannot be consistently 
made an exception in a definition of ‘a place of public amusc- 
ment ’, if it is to be excluded, as it ought to be. There ought to 
be a provision which should exclude both religious and charitable 
purpose, leaving it to the authorities to decide which is religious 
and which is not, in doubtful cases. ”’ 


“Sir, I have neither much experience of Calcutta in these 
matters, nor have I a fertile imagination to forecast events which 
may happen fifty years hence. I look at the question from a 
purcly legal point of view. We have here a clause worded in a 
certain way, and we have here put before us a hypothetical case 
where a nian ignorant of the life in Calcutta enters a place just 
to satisfy what has been called a rustic curiosity. It is not at all 
desirable that this man should get into the claws of a penal law. 
Well, Sir, the question is, does the amendment provide a sufficient 
remedy in that case? It was argued by the Hon’ble Babu Bhu- 
pendra Nath Basu that he (the rustic) had not any criminal inten- 
tion. If he was brought up under a section which had the word 
‘trespass’ in it, his intention in visiting the place would be looked 
into, whereas under the present clause that would not be looked 
into. I do not know, Sir, where it is to be found that intention 
is to be one of the elements of trespass. I know intention is one 
of the elements of criminal trespass, and there is no such thing 
as simple trespass defined in the Code. Criminal trespass is de- 
fined in the Penal Code. Trespass, Sir, is a very different thing, 
and it does not take into consideration at all the element of inten- 
tion. My learned friend might have heard of the Cattle Trespass 
Act, but cattle have no intention. Well, then, I submit here that 
if the case of a rustic is to be taken into account, it would better 
serve his interest if the language is as little technical as possible. 
When a simple man is hauled up by the Police, it is much easier 
for him to give some ‘satisfactory excuse’. Excuse has no legal 
meaning attached to it. 


“Tt would be better if you give the rustic wider latitude. He 
would be better off under the wording of the Bill than he would 
be if the amendment were adopted. ” 
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“What I suggest is this. Of course we can take it only as 
the amendment now stands, ‘subject to the approval of the 
Lieutenant Governor in Council’. The existing rules which 
regulate the proceedings of the Council now must admit, that is 
there must be room in them to allow, this amendment to come 
in. I do not think that there is anything in the rules under which 
the Council can now do this. Of course the Council has the power 
to move resolutions. How can the Council now, in the face of 
the rules as they stand, take up an amendment now in this form 
“subject to the approval of the Lieutenant-Governor in Council’ ? 
This is not a matter for the Legislative Council, but for the Exc- 
cutive Council, and as there is no Executive Council, the matter 
cannot be taken up. Nor is there anything in these rules which 
authorize us to make the amendment so as to authorize an 
officer to frame rules which should be put before the Council, for 
the officer might not be a member of this Council.” 

“My learned friend said something ‘ more than meets the eye’. 
The question before the Legislative Council when it is engaged 
in legislating must be one which refers to the present time and 
the ‘present state of things. It is not for the Legislature to take 
upon itself the duties of a prophet, and say that the term of life 
of a particular legislative enactment should be five years or ten 
years. The Legislature must take things as they are, and legis- 
late for things as they stand now. These things may change 
after six months and may not change for another thirty -years. 
When there is an altered state of things it would be for the Legis- 
lature then to decide as to whether the particular enactment 
should continue in force or should be repealed. A good deal 
has been said with regard to this Bill, but there has been an 
attempt as it were to fight shy of the real question that ought to 
be before us. As a matter of fact, we are taking into considera- 
tion the recent events that have transpired within the last two 
or three years. Things are not now what they were when the 
old Police Act was passed. That is the position in which the Gov- 
ernment (i-e., the Legislative Council) finds itself. It has been said 
that if this Act had been passed as a temporary measure, nobody 
would have objected to its being passed. But the fact of its being 
passed does not give it a permanent lease of life. If the state of things 
alter hereafter, certainly the life of this Act need not be continued 
after that. Then the question really is this: ‘ Has there been an al- 
tered state of things which does justify the passing of this Act ?’”’ 
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“The terms of the amendment are as regards cries, etc. I 
know that people when they carry the dead bodies of their rela- 
tives to the cremation or burial-grounds utter cries. The ques- 
tion is whether there have been cries which really require inter- 
ference on the part of the Legislature, and whether, in this state 
of things, there is no likelihood of such cries being uttered in 
future, and if such cries are uttered, whether they ought to be 
put down. We must consider two measures — preventive and 
punitive. Preventive measures might sometimes work inconve- 
nience to innocent persons. When there is a chance of an inno- 
cent man being punished, I should loudly riase my voice, but we 
must be prepared to sacrifice something in order to enforce pre- 
ventive measures for the general good of society. JI am therefore 
unable to support this amendment ’’*. 


The Hon’ble Mr. Das said (on the same Bill) ‘f 


“Tt has been said by my friend the Hon’ble Babu Bhupendra 
Nath Basu that certain acts of the Indian Viceroys Council were 
passed for a short period. I should only draw the attention of 
the Council to the fact that the Commissioner of Police, the night - 
mare that frightens everybody, has not the power to stop public 
meetings for more than seven days. If he acts beyond that, he 
must have the sanction of the Lieutenant-Governor. The Hon’ble 
Babu Bhupendra Nath Basu and the Hon’ble Babu Deba Prasad 
Sarbadhikary who have just spoken said that they would certainly 
support the necessity of putting down meetings, when they tend 
to bring about an unhealthy state of things. I am sure I am 
speaking out the feeling of every one, official or non-official, that 
there have been events which ought not to have found a place 
in the history of Calcutta. 


“ The question before us is, what are we to do in the meantime ? 
Of course the police might abuse their authority, the people might 


also abuse their privilege of having meetings. Now, which is 
likely to conduce to the good of the people? If two thousand 


people meet and they cannot make a right use of their privilege — 
the right of all civilized nations to hold public meetings and give 
expression to their opinion as is done elsewhere, what is the 
result ? Do they not themselves lose this right? You go to 
hold a meeting and there you abuse each other or break each 


“(The motion was then put and lost.) Ibid, p. 418, 
tIbid, p. 424. : 
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other’s head. What is the result? There is no meeting, no 
unanimity and no practical good. We ought to learn and adopt 
methods which will secure the benefits which public meetings 
have secured in other countries. 


“IT cannot hope to come up to that mark of eloquence which I 
was noticing in the speech of my hon’ble friend Babu Bhupendra 
Nath Basu, but I yield to none among my countrymen in my 
wish to enjoy the right of public speech, but then let us not hold 
meetings so as to place ourselves in such a political situation 
that the right of speech might be taken from us for ever or might 
produce results injurious to us”’. 


28. The Bengal Cess (Amendment) Bill, 1910. 


CLAUSE 12 (Now 18) 


The following Motion was, by leave of the President, withdrawn. 


102. The Hon’ble Mr. Das to move that the following be added 
at the end of clause 12 (now 18) of the Bill, namely: 


To the same section the following shall be added, namely: 


“Provided that, when a valuation has been made by the 
Collector under section 22, the appellant may show in such 
appeal that the ways and means adopted by the Collector for 
ascertaining and fixing the valuation were not proper and 
reasonable ’’. 


The Hon’ble Mr. M. S. Das during Question hour asked :f 


XVIII —- (a) Is the Government aware of the two cases men- 
tioned below, in connection with the practice existing in the 
Cuttack Collectorate of realizing a penalty for default in the pay- 
ment of Government revenue ? 


(1) A penalty of Rs. 20 was paid in cash on the 16th March 
1910, by Chintamoney Mahapater for arrears of Rs. 6-5-6; 
due in tauzi No. 2417 on account of hist November 1909. 

(2) On a petition presented on the 24th November 1909, pray- 
ing the Collector to ‘“‘ be graciously pleased to remit the 

*Ibid, p. 446. Date 5 April 1910. 

tibid, p. 460. Date 30 August 1910. 
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interest and accept payment of the revenue’ (due on 8th 
November 1909), the Collector passed the following order: 


“There is no reason why I should make an exccption in this 
casc. Penalty must be paid, as ordered. Accept payment on 
or before November 30th of the arrears offered, togethcr with 
penalty of one anna in a rupee. Order regarding exemption 
will be passed on January 15th.” 


(b) Will the Government be pleased to state whether the order 
of the Collector in case (2) does not contravene the provisions of 
section 2 of Act XII of 1841 of the Governor General in Council, 
which enacts that ‘‘ There shall be no demand of interest or penalty 
upon any arrear of land-revenuc’”’ ? 


(c) Will the Government be pleased to lay on the table the 
order, notification or other sanction of the Governor General in 
Council or of the Government of India in support of this practice ? 


(d) Will the Government be pleased to state the total amount 
which has been paid in the district of Cuttack during the twelve 
months ending Junc 1910, by defaulting zamindars in consc- 
quence of this practice ? 


(e) In how many districts under the Bengal Government does 
this practice exist ? Will the Government be pleased to name 
them, and state the amount paid in each district during the period 
mentioned in the last preceding question ?* 


29. Resolutions on Matters of General Public Interestt 


The Hon’ble Mr. M. S. Das said: 


“Your Honour, I fully endorse the remarks made by the 
Hon'ble Mr. Gourlay that the Government is the sole and best 
judge as to when the improvement of any particular service as 
regards its pay and status should be taken up, and I fully endorse 
the remarks of the Hon’ble Maharajadhiraja Bahadur of Burdwan 
that perhaps this is not the proper time when we can, with any 
hope of success, put the Resolution before the Council embodied 
in words that steps be taken to introduce the improvement in 
the next budget. So far as the words of that Resolution go, 


*Mr. W. R. Gourlay replied to these questions. 
t Proceedings, ibid, p. 503. Date 30 August 1910, 
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it certainly undertakes more than this Council should do, be- 
cause, as it is, these matters must be left in the hands of Govern- 
ment. But I wish I could, in the same way, endorse the remarks 
which fell from the Hon’ble Mr. Gourlay when he said that no 
Finance Minister or Secretary would accept the principle that 
revenues should be ear-marked for any particular purpose. Sir, 
I do not see the prudence or the advantage of comparing these 
two services—the Executive and Judicial Services. Each ser- 
vice has its special claims and grievances. The grievances of the 
Executive Officers have been pointed out most graphically and 
emphatically by the Hon’ble Mr. Saiyid Wasi Ahmad; those of 
the other service have been described in equally eloquent terms 
by the Hon’ble Babu D:ba Prasad Sarbadhikari. No doubt the 
Executive Officers do a very important part of the administra- 
tion, and it is but just that these Executive Officers should have 
the pay and position such as would place the service not only in 
an efficient condition, but also in such a position as would secure 
the confidence of the public. At the same time, we must not 
lose sight of the fact that the judicial work is done by a class of 
people for whose services the suitors pay in Court-fees. Just as 
the Government is interested in the administrative work and has 
certainly a right to decide as to what should keep that service in 
an efficient condition, in the case of the Judicial Service, where 
the suitors contribute to the maintenance of the service, their 
voice ought to have its force. When a person comes to Court 
he says: ‘I contribute so much for having justice’. Certainly 
in a matter like this the public have a right to say whether the 
service is such as is likely to give them that justice which they 
are entitled to. I do think, Sir, that the public have a right to 
say that the revenues derived from the Court-fees should be ear- 
marked and spent in the improvement of the Judicial Service, 
should that service, at any time, fall below the mark of efficiency. 
When public confidence is not secured, then certainly, I sub- 
mit, Sir, the public have a right to press before Your Honour 
that the claims of that service be taken into consideration. I do 
not mean to go further than this. As a non-official member of 
this Council, representing the interests of the public, I have the 
right to put the voice of the public before Your Honour, and, 
ask Your Honour, to modify the proposition in the general terms, 
which the Hon’ble Mr. Gourlay lays down as regards the power 
of the Finance Member. 
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“As regards the Subordinate Executive Service, the Hon'ble 
Mr. Saiyid Wasi Ahmad has sought to compare the two services 
and has taken into calculation the income of the Munsif while 
practising as a pleader. All these things, Sir, are, in my humble 
opinion, matters which cannot further the discussion of the sub- 
ject. As I stated in the earlier part of my speech, the matter 
ought to be left in the hands of Government. Carrying this argu- 
ment to its logical sequence, one might say that the man who 
earns much while a pleader should work as a Munsif without pay. 
But, Sir, we should all bear in mind one fact and that is while a 
person who enters the Executive Service gets a training (he is first of 
all trained in departmental work), a Munsif from the first day of his 
appointment does the full amount of work. I therefore respectfully 
submit to Your Honour that it is but just that these facts should be 
taken into consideration when the question is next taken up.” 


30. The Estates Partition (Amendment) Bill, 1911* 


The Hon’ble Mr. M. S. Das said: 


“Your Honour, The Hon’ble Mr. McPherson, in introducing 
the Bill, has referred, in his remarks, to the troubles which the 
parties are subjected to in Tirhut, Bihar, and even in the dis- 
tricts of Bengal as Jessore. I should only ask him to bear in 
mind that there is another part of the country under Your 
Honour’s rule, that is, Orissa, where I knew a certain case was 
pending for partition for over 20 years. Cases of dilatoriness of 
proceedings are very numerous. The fact is that in Bihar and 
in Orissa inheritance is governed by the mitakhara law, and in 
these days, when individual rights and individualism are being 
developed, the motives for partition of family estates are increas- 
ing. Consequently, there are frequent instances of application 
for partition. Nothing would be more welcome to persons inter- 
ested in the revenue paying estates than a simplification of the 
procedure for partition. But the Hon’ble Member in introducing 
the Bill, disappointed me a bit when he said that these difficulties 
are not to be dealt with in the present instance. I should only 
request that if it be possible within the scope of the Bill— when 
this Bill is in the hands of the Select Committee for considera- 
tion -—~ an attempt should be made to simplify it in such a way 


*Proceedings of the Council of the Lieutenant-Governor of Bengal, 
1911, p. 29. 
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as to reduce the dilatoriness of proceedings. This would certainly 
be a grcat boon to many people. I hope, when considering the 
Bill, the difficulties which arise in Orissa, on account of the pecu- 
liar legal incidents of the tenures, and the law of inheritance will 
also be taken into consideration. I thought it proper to mention 
it to the Hon’ble Mr. McPherson, for evidently his attention 
has not been drawn to the difficulties in Orissa.” 


31. Matters of General Public Interest 
(Under Rule 23)* 


“Your Honour, It was not at all my intention to speak on 
this resolution, but after having heard the Hon’ble Mr. Bompas, 
I feel it my duty to say a few words. He has very clearly put 
in a very lucid specch the history of the system which now exists 
in the Sonthal Parganas, and no doubt anybody who studies that 
system would come to the conclusion that the system is one which 
found justification in the past history of the tract. The Hon’ble 
Mr. Bompas has also put before the Council two sides of the ques- 
tion — one is the Pleader’s point of view of the question, and 
the other is the Administration point of view. Certainly no per-~ 
son — not I, at any rate — should advocate any proposal under 
which a number of pleaders or lawyers should be let loose on the 
illiterate and ignorant people of the Sonthal Parganas to fleece 
them. But at the same time, the resolution does not aim at 
letting loose the pleaders on the ignorant people, but the reso- 
lution is worded so as to leave us in no doubt as to the intention 
of the hon’ble mover. The resolution proposes that when an 
accused person wishes to be defended, he should be given an oppor- 
tunity to secure the services of lawyers. The last two years’ 
Budgets in this Council have shown that the services of lawyers are 
very valuable even in the Metropolis of the British Empire. I 
have read of a case where the Magistrate trying a case in the 
Sonthal Parganas came to a very curious legal conclusion. A 
person against whom a case proceeding died, and his son was 
arraigned for his father’s offences. The Magistrate held that if 
the son inherited his father’s property, why should he not also 
be punished for an offence committed by the father? That was 
probably a very sensible view to the trying Magistrate. It is not 


*Ibid, pp. 258-59. Date 1 April 1911. 
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difficult for us to conceive that some Deputy Magistrate would 
adopt such an interpretation of the law. I submit that the 
greatest benefit we enjoy under British rule is Justice, and the 
foundation of the British Empire rests on our appreciation of 
British Courts of Justice. In certain cases where justice is mis- 
carried owing to the ignorance of the persons entrusted with the 
administration of justice, it is a discredit to the Administration. 
The question before the Council is that accused persons in the 
Sonthal Parganas should be given an opportunity of defending 
themselves by pleaders if they so wish, not to allow pleaders to 
fleece the ignorant people. Having that in view, I submit that 
the resolution ought to be accepted by the Council”’. 


The Hon’ble Mr. M. S. Das said:* 


“Your Honour, there have been actual cases within my per- 
sonal experience in this Council and in Select Committces, that 
when a Bill originally caine before the Council, perhaps certain 
amendments were not considered necessary, but when the Bill 
was circulated, certain amendments were thought necessary, and 
again, when the Bill had undergone certain modifications, some 
more amendments were thought necessary. It is not possible 
for a Member to foresee these amendments. Jor cases like these, I 
think, Your Honour, there should be an exception. When an amend- 
ment becomes necessary, in consequence of certain amendments hav- 
ing been made in the original Bill, such a case would be exception. 
The original Bill might have been consistent, but when one part has 
been amended, a subsequent amendment might be necessary, and 
such amendment may be considered necessary even by the Hon'ble 
Member in charge of the Bill. There have been cases like this in the 
Estates Partition Act when it was in Council last. I think there 
ought to be certain provisions for cases like these. I donot say what 
shape such provision should take — but there ought to be provisions, 
or else certain obvious amendments would be shut out ”’. 


32. The Calcutta Improvement Bill, 1911+ 


The Hon’ble Mr. M. S. Das said: 
“Your Honour, I have not made a study of the interests of 
the different classes of the population who are either likely to 


*Ibid, p. 333. . 
tIbid, pp. 365-66. Ioate 15 August 1911. 
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benefit or to be affected prejudically by the Bill before the Council, 
and I did not, I confess, make a special study of the Bill. One 
thing I notice, that there is a provision in the Bill that people 
who come to Calcutta and go from Calcutta are to be subjected 
to a certain taxation. That provision affects us — outsiders. 
Sir, we all admit that the discussion that has taken place today 
makes it clear that sanitary improvements in Calcutta are neces- 
sary. We are all agreed there; so there is no good likely to come 
from crimination or recrimination as to whether the Government 
or the Corporation or the people are responsible for the present 
insanitary condition which does exist, or, if they are all liable to 
blame, in what share the blame should be apportioned to each. 
The fact is that a common danger exists, and official and non- 
official, rich or poor, agree that this present condition should be 
removed. There was at first, in the early part of the discussion, 
some cloud hanging over it. It was not clear what was aimed 
at, but the storm of discussion which has just preceded, has 
cleared up that cloud, and the question at issue is, whether the 
landholders should have any representation or not. The Hon’ble 
Mr. Bompas has used an illustration saying that the accused has 
a very great interest in the trial, but he is not allowed to give his 
opinion or decide the case. On the contrary, the Hon'ble Babu 
Bhupendra Nath Basu has said that he does not claim a prepon- 
derance in the constitution of the Trust of the landlord class; 
what he claims is that their representative should have a seat 
there. They should have a representative who will be able to 
bring before the Trustees how the working of the Trust affects the 
interests of that class. He takes actually what the Hon’ble Mr. 
Bompas would describe as the position of the accused. The 
accused has not the right to decide his case, but his mouth is not 
gagged. Is it not his right to have somebody who can speak on 
his behalf ? He has not only that right, but he has the right to 
put his version of the case in the Court and to get the services of 
the best possible lawyers available to speak on his behalf. It 
must be admitted that there will be men in the Trust who are 
foreigners, and I think there should be men of the country who 
would be in a position to bring before the Trust the actual feel- 
ings of the people; and I suppose no wise Government, in embark- 
ing on a measure like this which affects the interests of the people 
who are to be deprived of their ancestral homes and seats, should 
ignore popular feelings. The Hon’ble Mover of this amendment 
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says that the British Indian Association is not an association 
composed entirely of landlords, but I was all along under the 
impression that it is composed of big and small landlords residing 
throughout Bengal, and most of them are very wealthy and big 
zamindars. I am anxious to see that a popular grievance of that 
nature should be removed, and I do not think that the presence 
of one man is likely to upset the decisions or the arrangements 
of the Trust. The Hon’ble Member does not give any definite 
information as to whether a landholder is likely to be returned 
from the British Indian Association. In case this is guaranteed, 
that the Hon’ble Mover is sure that the landholders whose inter- 
ests are chiefly affected, will be represented by an election by 
the British Indian Association —if this be the undertaking, 
I would certainly support the amendment.” 


33. The Orissa Tenancy Bill, 1911* 


The Hon’ble Mr. Das moved that the Bill to amend and con- 
solidate certain enactments relating to the Law of Landlord and 
Tenant in the districts of Cuttack, Puri and Balasore in the 
Orissa Division, and the Report of the Select Committeet there- 
on, be not considered in this Council. 


He said {on 6 March 1912): 


“Your Honour, I beg to be permitted to say a word in regard 
to the remarks which have fallen from Your Honour just now. 
I did not know that it was against the practice of this Council to 
make any remarks on the constitution of the Select Committee, 
or that the proceedings of these Committees were of a confiden- 
tial nature. As far as I remember, though it is not possible for 
me to quote chapter and verse, there have been, as Your Honour 
remarked, instances where the constitution of the Select Com- 
mittee was discussed in Council when the Bill and its provisions 
were being discussed. I do not like to say anything more on the 
subject beyond that I should be the last person to disregard a 
practice of an august body like this Council, if there was anything 


Enea of the Council of the Lieutenant-Governor of Bengal, 1912. 
p- . 


tThe Select Committee consisted of J. H. Kerr, F. A. Slacke, E. P. 
Chapman, S. L. Maddox, J. G. Cumming, Sir Bijoy Chand Mahtab, Madhu 


Sudan Das, R. N. Bhanj Deo, M. S. Zahiruddin, Janaki Nat ; isi- 
kesh Lala and H. McPherson. Seances 
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to make me believe or bring to my knowledge that such was the 
established practice. I cannot lay my hand now, but I have 
been very long in this Council, and I remember instances where 
notes of dissent had appeared in the public papers before they 
were brought into the Council, but I am sorry if I have violated 
this practice, and I beg to be excused for it, but it was not done 
with any intention to go against an established practice. 


“The Hon’ble Member in charge of the Bill in introducing the 
Select Committee’s Report said that it was not possible to avoid 
differences of opinion in a law which defines the relations bet- 
ween landlord and tenant. Land law includes in it the interest 
of every one who owns interest in land or lives on it. So conse- 
quently there must be points of contact and points of difference. 
I do not intend now to discuss in detail the provision of the law 
or rather the provisions of the Bill as to how far they secure or 
injure the interests of those who have interest in the land. I 
take for granted that Government intends to do a certain thing, 
but we know that Government has not at its command the time 
which is necessary for patient and careful deliberations and dis- 
cussion on difficult points of law involved in a case like this. 
Therefore all that I intend to do on the present occasion is simply 
to show that the Bill in a most remarkable manner, and in the 
most important cases, fails to accomplish the object for which 
it is intended. 


“The Bengal Tenancy Act was passed in 1885. It did not 
proprio vigore apply to Orissa, but power was given to the Lieute- 
nant-Governor of Bengal to extend the whole or a portion of the 
Act to Orissa. The Act was framed to meet the condition of 
Bengal and Bihar at the time. 


“If I were to attempt to show why the Bengal Tenancy Act 
could not apply, I should be trying the Council’s patience. I 
shall therefore content myself drawing the attention of Hon’ble 
Members to the statement of the Hon’ble Mr. McPherson made 
in his speech when referring the Bill to a Select Committee: 


‘Surprise may be felt that it should not be possible to find 
salvation for Orissa in a Tenancy Act which was devised after 
years of deliberation and has proved sufficient for the great con- 
geries of varying races included within the boundaries of Bengal. 
The reason is that, although power was taken in the Bengal 
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Tenancy Act to extend its provisions to Orissa, the needs of Bihar 
and of Lower Bengal were alone considered in framing that en- 
actment. The peculiar conditions of Orissa were not taken into 
account’. 


‘In the fiscal and agrarian history of Bengal, Orissa occupics a 
unique place, having features essentially different from those which 
distinguish the rest of the province’. 


“Here I have the good luck to agree with the Hon’ble Mr. 
McPherson. Hon’ble Members will please mark the words ‘ fea- 
tures essentially different’. I should add that Orissa is mostly 
temporarily settled. Bengal and Bihar enjoy the boon of perma- 
nent settlement. 


“In 1891 portions of the Act were extended to Orissa for making 
the Revenue Settlement of Orissa. The Acts and Regulations 
under which the previous Revenue Settlement had been made 
were considered unsuited. 


“Chapter X of the Bengal Tenancy Act was first introduced 
for the purpose of revenue settlement. The main object the 
Government of India had in view in directing that the revenue 
settlement should be made under Chapter X of the Act was to 
secure an enhanced revenue; the other object was a classification 
of the tenancies according to the provisions of the Bengal Tenancy 
Act. The reason for this was that the classification was superior 
to that embodied in Act X of 1859 and if the record-of-rights 
were made during the revenue settlement on the basis of the laws 
in force in Orissa, the subsequent introduction of the Bengal 
Tenancy Act would be impossible. What was the result of this ? 
The settlement operations began. If the Assistant Settlement 
Officer happened to be a Bengalee, who was familiar with the 
rights and interests which the Bengal Tenancy Act deals with, 
he found on the spot new rights which found no place in the Act. 
If the Assistant Settlement Officer happened to be an Uriya to 
whom the local rights in lands were familiar, he received no light 
from the Act. The Settlement Officer himself was no wiser. 
He moved the Government to extend some other portion of the 
Act, as occasions presented difficulties in the working of Chapter 
X of the Act. All groped in darkness. The Supreme Government 
supremely ignorant of the local conditions were the legally cons- 
tituted guide. It was a case of blind leading those struggling in 
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darkness. Sections after sections of the Bengal Tenancy Act were 
introduced as difficulties arose during the progress of the settle- 
ment operations. Experience of the degree of darkness which 
sutrounded the responsible duties of the Settlement Officer led 
him to try new openings for additional light, but the additional 
light showed some more dark spot. Portions of the Act were 
extended from time to time to remove difficulties, but every new ex- 
tension started unforeseen difficulties in another quarter. This pro- 
cess was Carried on till the Government came to the conclusion that 
Orissa wanted a special Code adapted toits peculiar circumstances. 
“ The Settlement Officer did his work heroically just as the village 
barber performs all surgical operations with his rude nailcutter. 


“A child went with his parent to Bombay en route to England. 
He had heard that his journey to Bilat would be over the sea. 
When he saw the sea at Bombay, he said to his father, Papa 
dekho bura Bilatee panee. We had learnt the expression Bilatee 
panee in Calcutta, as that is the word used of acrated water. The 
child thought he saw a sea of aerated waters. This is what the 
Settlement Officers did. 


‘It is not necessary for my present purpose to give an exhaus- 
tive list of all instances of erroneous classification of rights in 
land. I shall just mention two instances. 


“In the Bill, Hon’ble Members will find the word bajiaftidar 
define in subclause (2) of clause 3 of the Bill. A bajtaftidar is a 
person whose claim to hold land revenue free was adjudicated 
under the old Regulation. Revenue was assessed on the lands 
in his possession. He did not pay rent to the zamindar, but he 
paid the Government revenue through the zamindar. So he was 
a proprietor, not a tenant. The Hon’ble Mr. Maddox in his letter 
No. A., dated the 6th April 1909, in paper No. 2 regulating to 
this Bill says: 

‘The bajiaftidars complain that they are by origin proprie- 
tors and not tenants. Historically this is true... The bajiaf- 
tidars are not therefore by origin at any rate tenants within the 
meaning of section 3 (3) of the Bengal Tenancy Act, because 
the person under whom they now hold does not own the bajiafti 
land’. 

“But what status was given to this class in the settle- 
ment of 1899-1900 ? 
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“My object, Your Honour, is just to show that the Bill as it 
stands raises questions which defeat the very object which the 
Hon'ble Member says the Bill has to secure. If Your Honour 
will allow me a little more time, I will show that there is not time 
at the command of this Council to discuss this technical point 
of law which has been raised, and I shall show conclusively that 
if the Government wishes to make any concessions by passing 
the Bill as it stands, they will just do the reverse of what they 
intend to do, therefore my contention is that this Bill — there 
being no time at the command of this Council — should not be 
further considered in this Council.” 


The Hon’ble Mr. Das said: 


“Tt will thus be seen that the proprietor and tenure-holder 
were unlawfully deprived of their 1j-jote lands. The Hon’ble 
Mr. McPherson calls this a generous concession to the landowners 
of Orissa. All that is proposed to be done is to change the word 
nij-chas to nij-jote. 


“JT have given two instances, and with Your Honour’s per- 
mission I would like to show how large classes of people have been 
divested of their lawful rights by the erroneous procedure of the 
Settlement Departments, how what was meant to be record-of- 
rights has become in many cases record-of-wrongs. 


“I appreciate the generous desire to arrive at status quo ante. 
This naturally leads to the question, does the Bill provide the 
proper remedy ? 


‘Those responsible for the drafting of this Bill had most diffi- 
cult work before them. My criticism of their work is not with- 
out an appreciation of their difficulties. 


“‘T do not think in the whole history of this Council there has 
been a Bill so complicated in nature. The Bill tries to rectify 
mistakes done under a wrong Act. Where the original Act did 
not apply, it was an illegality; where it was applied by mistake, 
it was an irregularity. In some cases the errors arose from other 
causes. Sweeping denunciation of the whole work is not desirable 
or practicable. The work before us is to preserve the general 
result of the settlement, to make amends where injustice has been 
done, and to frame a self-contained Code for future guidance 
with the aid of experience in the past. 
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“Clause 163A of the Bill as altered by the Select Committee 
runs thus: 


‘163A. (1) In temporarily-settled estates for which a record- 
of-rights has been prepared and finally published under 
Chapter X of the Bengal Tenancy Act, 1885, between 
the years 1891 and 1900 inclusive, and again between 
the years 1906 and 1912 inclusive, a proprietor’s pri- 
vate land shall include: 


(a) land which has been recorded as nij-jote in the 
record-of-rights prepared between the years 1906 
and 1912, and 


(b) land recorded as the nij-chas of a proprictor or 
sub-proprietor [other than a sub-proprietor referred 
to in sub-clause (i) of clause (22) of section 3] in 
the record-of-rights prepared between the years 
1891 and 1900, which has again been recorded as 
his 1ij-chas in the record-of-rights prepared between 
the years 1906 and 1912. 


(2) No land in a temporarily-settled estates which is 
not covered by sub-section (1) shall be held to be a 
proprietor’s private land’. 


“* With regard to these ij-chas lands the Hon’ble Mr. McPherson 
in his speech said, the chief value of the change in fact will be 
that it will remove a fertile cause of dispute and strife about the 
lands. So there is dispute which means that right of occupancy 
is claimed in these lands. 


‘Suppose this Act were passed today; it cannot retrospec- 
tively affect the right of occupancy acquired during the period 
of 21 years — the interval between 1891 and 1912. The revenue 
settlement show the lands as other than proprietor’s private 
land. They are cultivated through raiyats. How can clause 
163A extinguish the occupancy right acquired before the date 
when this Bill is passed into law ? 


‘Every statute, it had been said, which takes away or im- 
pairs vested rights acquired under existing laws, or creates a 
new obligation, or imposes a new duty, or attaches a new dis- 
ability in respect of transactions or considerations already 
passed, must be presumed, out of respect to the Legislature to 
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be intended not to have a retrospective operation ’ — vide 
Maxwell on the Interpretation of Statutes, 4th edition, page 323. 


‘No rule of construction is more firmly established than this 
— that a retrospective operation is not to be given to a statute 
so as to impair an existing right or obligation, otherwise than 
as regards matter of procedure’ — vide Hardcastle on Statutory 
Law, 3rd edition, page 353; see also Full Bench Decision, Joga- 
danuna Singh versus Amirta Lal Sircar, dated 1895, and Reid 
versus Reid, Volume VI, Ruling Cases. 


“One of the principal objects of this Bill is to restore to certain 
people whose interests have been affected by the Settlement 
Department. 


“Tf Your Honour wishes the people to understand that Govern- 
ment has most honorably come forward to restore to them what 
they had lost by the mistake of their officers, let us not proceed 
any further with this Bill. The people of Orissa will ever remain 
grateful to Your Honour for the intention which has now been 
put on record. How to give effect to that intention requires 
further deliberation, and a little more help of that contemptible 
class called lawyers than the Bill seems to have received. There 
is no time for that in this Council. Orissa will be more thankful 
to your Government for the intention than for the Bill enacted 
into law. The Government of the new Province will exactly 
understand the situation, and having more time at its command 
will give effect to the intention. If, on the other hand, it is the 
latent wish of Government to deprive permanently these men of 
their rights and give legislative sanction to what was done through 
ignorance and mistake, pass the Bill as it stands. I cannot believe 
that it is the intention of Government to give the zamindars and 
bajtaflidars some concession which the law courts will subsequently 
pronounce as delusive. It is admitted that the interests of these 
classes have suffered. It is proposed to compensate them for 
the injury they have suffered. Let not the compensation be 
dubious in the least. Let it not be given in a form which will 
drive these men to litigation. Let it not be given in a form which 
will leave the ultimate decision to law courts. If the decision 
of courts be adverse, Orissa will lose all faith in the British Govern- 
ment, and Your Honour’s name will be associated with the breach 
of faith by the British Government with a people whose ances- 
tors invited the British to occupy the Province’. 
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“ The other matter to which I beg to refer is that there in the 
Bill a most contentious matter, that is the maintenance of land 
records, and that is a thing which is opposed by everybody. In 
fact the District Judge opposes it. We wanted to have before 
the Select Committee a letter which had been written by the 
Divisional Commissioners on the subject, but we had not the 
advantage of sceing that letter. This work has been carried on 
for some time in Orissa. I do not understand why Orissa should 
have been selected as the field of experiment. 


“The Hon’ble Mr. McPherson hopes that this Bill should form 
the parting gift from Bengal. Bengal cannot give what she had 
not; there are many provisions in the Bill which Bengal has not 
been burdened with. The provision about communal land, the 
transfer of right of occupancy, the provisions abaut reclaimed 
waste land and the maintenance of land records, these the most 
contentious portions of the Bill do not exist in Bengal. It is not 
correct to say that it would be a parting gift from Bengal. 
Bengal cannot give what it has not. It inight be a parting gilt 
from the old Bengal Government. 


“The people have always enjoyed the reputation of being peace- 
ful and peace-loving. Orissa is called the holy land of India. 
Though situated within a few hours journey from Bengal, there 
was no sedition in Orissa. There never has been any agrarian dis- 
turbance like those in other parts of the country under this 
Government. No commission was ever appointed to inquire into 
the strained relation between zamindars and raiyats. There is 
one Sessions and District Judge in the whole Province, and only 
one Sub-Judge. What have we done that before handing us over 
to the new Government it is the intention of this Government 
to give us the worst character. In the Mahabharat there is a 
transfiguration of Krishna. He appeared once transfigured. It 
was a monstrous figure, standing on three legs and holding the 
Sudarsan Chakra, the emblem of Almighty destructive power in 
the right hand. Of the three legs, one was of a tiger, the second 
of a horse and the third of an elephant. The tail was the ex- 
panded hood of a cobra. A lion’s body and peacocks neck com- 
pleted the figure. 


“Tt was the combination of all destructive powers available in 
creation with an attractive front as the peacock’s neck has. That 
is the character of this Bill. Of the destructive power of the 
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Bengal Government, Orissa need not be reminded. The famine 
of 1866 and the floods which followed it carrying away more than 
a million people need not be supplemented by additional proofs 
of the power of Government. Why then this combination of all 
that is oppressive in Bombay, Madras, Chota Nagpur, Bengal and 
East Bengal. The Bill combines all these. Is Orissa a land where 
the worst characters of all parts of India find refuge. 


“If this Bill is passed Your Honour wil] hand us over to the 
new Government as the worst portion of the people under Your 
Honour’s Government. I believe this Government has done 
enough injustice to Orissa. How we shall fare under the new 
Government is yet unknown, but we believe that His Majesty’s 
wishes and object in placing us under the new Government is to 
secure to Orissa a greater share of Government attention. But 
when making over Orissa, Your Honour makes over also an Act 
more stringent in its provision than are to be found in any other 
part of the country under your Government; the natural inference 
of the new Government will be that Orissa contained most tur- 
bulent people in the new Province. 


“I beg to draw the attention of the Hon’ble Member in charge 
of the Bill and Your Honour to the principle which was enun- 
ciated by the Hon’ble Mr. Greer at the last meeting of this Council, 
that it would not be proper for this Council to discuss the Budget 
because there are members here who will shortly have nothing 
to do with Bihar and Orissa, and they have no right to discuss the 
income and expenditure of these places. On the contrary if 
Bengal has no right to discuss their income and expenditure, so 
also they have no right to legislate about the destinies of millions 
of people just before handing them over to the new Province. 
With these remarks, Sir, I beg to move that the further considera- 
tion of the Bill be postponed.” 


The Hon’ble Mr. Das said:* 


“Your Honour, the speeches that have been made by those 
gentlemen who have opposed my motion, had been apparently 
made on a supposition that I was opposed to have an agragian 
code, a self-contained law, containing all that is necessary to 
govern the relations between the different classes having interest 
inland. Iam not at all opposed to it. All that I say is that the 

*Ibid, p. 51. 
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interests are of such a nature, and owing to there being these 
anomalies as regards the application of the different Acts in the 
province, there have been so many difficult questions to be solved, 
that it is not possible for this Council, unless this Council’s lease 
of life has been extended by anything which is not known to the 
public, to do justice to this question. The Hon'ble Mr. Maddox 
has said that he has brought to the notice of the public certain 
irregularities which were made. No doubt he has done that. I 
certainly admire the Hon'ble Member’s straightforwardness in 
doing that, and not only that but also his solicitude that some 
compensation should be made to those whose interests have been 
affected by the mistakes of the Settlement Department is worthy 
of anybody’s admiration; but then, Sir, the man who makes a 
mistake is no doubt the person who can tell us as to where the 
mistake has been made, and no doubt his suggestions as regards 
how the mistake can be remedied are valuable, but the question, 
when he becomes the sole arbiter of the situation assumes a dubi- 
ous form. I really admire the Hon'ble Mr. Maddox coming for- 
ward boldly and saying that these people should be compensated, 
just as I would admire the courage of a doctor, who had been 
operating by mistake in such a way as to injure a vital part, to 
say that he had made a mistake, but while certainly I would 
follow his advice: I would say, ‘I will not allow you to be the 
arbiter of the situation; it is much better that your work should 
be judged by others’. A good deal has been said that the volume 
of work, which has been gained by the application and labour of 
men who have known Orissa so well, should not be thrown away. 
I am sure none of it will be thrown away. They have all been 
put on record, and consequently they will pass on to the next 
Government. That is altogether an erroneous argument. 

“ Another objection is that this Council has Hon’ble Members 
who are so well acquainted with Orissa, and the next Council 
might not have men who are likely to possess the same knowledge 
about the affairs of Orissa. That may be so, but the adminis- 
tration of Orissa is about to be made over to a new Government. 
It is not known what policy that Government would adopt with 
regard to the administration of Orissa. Are we not sitting here 
actually to decide what policy that Government should adopt 
when we undertake to legislate a measure which affects the inte- 
rests of millions of people — a most important measure regarding 
an agrarian population of millions. How should we know that 
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that Government would actually like the idea of importing legis- 
lative enactments which are not to be found anywhere in the 
neighbourhood, but are to be found in Madras, Bombay and in 
the theories of those gentlemen who have been drafting this Bill. 


“Then the Hon’ble Member in charge of the Bill has spoken 
for the raiyats. I can very well understand that. When a raiyat 
has been making his salam to a Settlement Officer in the mufassal, 
and when the raiyat found that the Settlement Officer deprived 
another of his rights, and made it over to him, he would naturally 
show confidence in the Settlement Officer. Of course, if the Settle- 
ment Officers adinit that they have done irregularities, it is no 
wonder that they would please some people. The Hon’ble Mem- 
ber in charge has claimed to be the raiyat’s friend. This claim 
is put forward by an official. But I suppose the poor raiyat 
knows the real sympathy of the official when he remembers the 
official treatinent he gets in times of famine and floods. 


“Then, Sir, it has been said that the Government of Bengal 
has treated Orissa like a pet child, and therefore we expect the 
best things from this Government. I do not know whether this 
is the theory which the Government of Bengal entertains. That 
theory has not been entertained by His Gracious Majesty. If 
His Gracious Majesty thought that the Bengal Government had 
treated Orissa as a pet child, certainly this administrative change 
would not have been brought about. Let me state to Your 
Honour that when the Bengal Tenancy Act was passed, though 
it was contemplated that this would be introduced into Orissa 
at some future date, no man from Orissa was allowed a seat in 
this Council. 


“T may also remind the Council that all Acts that have been 
passed in this Council with regard to Orissa have been passed 
without anybody representing Orissa on this Council. 


“The Bengal Tenancy Act was amended on two or three occa- 
sions for the purpose of carrying out the revenue settlement in 
Orissa; there was no seat allowed to a member from Orissa. I 
know for certain that even on the occasion no body was appointed 
to this Council by nomination. The only instance when there 
has been a nomination to this Council is the present one, when 
Governinent thought it fit to bring in by nomination the public 
prosecutor of the land, to prosecute a people give them a bad 
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name and a bad law, just before handing them over to the new 
Government with a bad character. 


“T do not know exactly what time this Council has at its com- 
mand for passing this Bill. Certainly, I should have been the 
last person to object to this Bill being considered in this Council, 
if I knew that the time at its command was sufficient for the 
purpose. Of course, Your Honour knows best. If I were allowed 
to discuss the principles of this Bill, I could point out to Your 
Honour that there were mistakes even in the definition. If all 
that is to be gone through, either the Council must be rushed or 
attention cannot be paid to what are called ‘legal objections’ 
raised by the contemptible class called lawyers. If we do not 
pay attention to the suggestions of that contemptible class, the 
Tesult will be whatever may be the intentions of Government, 
the law courts will not look to the intention of the Government, 
and the Government might find that after all its intentions have 
not been given effect to —then there will be necessity of legis- 
lating again; and that is the danger ahead of us. I do not think 
that I should take up Your Honour’s time any more, but I submit 
respectfully that if the people of Orissa understood what is good 
for them, if the people knew what their rights were, then certainly 
these mistakes which were done by the Settlement Department — 
unsettlements made by settlement — should not have been allowed. 
The question is, do the intelligent people — do the people who 
understand the provisions of the enactments, do the people who 
appreciate the Hon’ble Mr. McPherson’s generous concessions — 
do these people bearing in mind the concessions which Govern- 
ment intends to make — do these people think, after they have 
read the Bill and the form in which it is proposed to be passed, 
that this law should be the best suited for their purposes? I 
should like to know what lawyers have been consulted on this 
point. Certainly in a legislation of this kind lawyers must have 
a voice. I was going to discuss certain things and to point out 
that these provisions will never do, but of course Your Honour 
ruled that I was going beside the point. It was not therefore 
possible for me to show how the irregularities and the mistakes 
which are to be found in the Bill have been remedied. 


“The Hon’ble Babu Mahendra Nath Ray said that he found 
that there were anomalies, and he said that he had special 
acquaintance with the Tenancy Act. Of course I do not know the 
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nature and the extent of his experience, but I found that he was 
arguing certain points which were perhaps new to him, as the 
Hon’ble Maharajadhiraja Bahadur of Burdwan said certain words 
in the Bill would be strange to the Bihar gentlemen in the new 
Council. They may be so. The whole administration of Orissa 
will be strange to the new Council. But this is not for us to 
decide. I believe that at least we will have this advantage, that 
the new Government will look at it from an outsider’s point of 
view and judge the work of the Settlement Officer as an outsider 
would do, and not be influenced by such opinions as have been 
put forward by people who are responsible no doubt for the mis- 
chief done, and who now say that the mischief is to be corrected 
in this way. 


AMENDMENT No. 1*: CLAUSE 3 


The Hon'ble Mr. M. S. Das movest that the following be subs- 
tituted for clause 3 (2), namely: 


“ Bajiaftt lands mean lands, the title to hold which on special 
terms of revenue assessment having been declared invalid by 
the Cuttack Land Regulation of 1805, the Bengal Land- 
Revenue Assessment (Resumed land) Regulation, 1819, or the 
Bengal Revenue Free Lands Regulation, 1825; the said lands 
were assessed in the course of a scttlement of land-revenue 
at a jama fixed for the term of that settlement. 


“ Bajiaftidar means a holder of bajtafti land, who was recorded 
in the record-of-rights published under Chapter X of Act VIII 
of 1885 between the years 1891 and 1900, or between the 
year 1906 and the commencement of this Act, as a bajiafti 
tenure-holder or bajiafti raiyat according as he cultivated 
the lands through tenants or cultivated them himself’. 


He said: 


“Sir, before I proceed to refer to the amendment, I shall, with 
Your Honour’s permission, just speak two or three sentences 
with regard to the remarks which fell from the Hon’ble ‘Member 
in charge of the Bill. He complains that the Bihar members are 


“Ibid, p. 65. Amendments moved on 20 March 1912. 
tie., Act VITI of 1885. 
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taking a lively interest in the provisions of the Bill; for the duty 
of fighting or being slain by the Hon’ble Member in charge of the 
Bill should devolve on two members ‘ who can take care of them- 
selves’, I cannot say that both of them are old enough to take 
care of themselves. With regard to my present amendment, Sir, 
we are not fighting for anything which Government does not like 
to give or the people like to have. We are agreed as to what 
should be given. The only point of difference between us is how 
it should be given, and the form in which it should be given. I 
contend that the form in which the remedy to bajiaftidars is pro- 
posed to be given in the Bill will not pass the right actually. It 
will remain a dubious point to be decided afterwards by the 
Courts, and Courts, Sir, are after all Courts of Law, and nobody 
can possibly predict what the decision of a Court will be on a 
particular point of law. Therefore my contention in this Council 
is that the forin in which it is proposed to relieve these men should 
be such as would remove all doubt. Now, it is admitted that 
the bajiaftidars were people who held land revenue free; they 
claimed to hold it revenue free at the first settlement of Orissa, 
when their title to hold revenue free was questioned and adjudged, 
and afterwards it was found that they were not entitled to hold 
it revenue free or on a particular percentage of revenue, and then 
they were assessed. Now, this should be borne in mind, Sir, 
that what was assessed on them was the revenue, i.e. there was 
a contract between the Government and these people, and they 
had a proprietary right in the land. I should not have fought 
for these people if they numbered only a few hundreds. These 
people hold lands which is equal to one-sixth of the total culti- 
vated area and they pay 7 or 8 lakhs of revenue. They form 
an important class. Well, what was done during the last revenue 
settlement was that their status was altered under the Bengal 
Tenancy Act. The Bengal Tenancy Act, Sir, has always been 
responsible for the Bengal Tendency of all your more recent 
agrarian legislation in Orissa. The result is that these bajiaftidars 
have been made to fit in with the definitions in the Bengal 
Tenancy Act.* It is something like putting a round man into a 
square hole. I do not know whether anybody has actually tried 
the experiment. 

“Now, the course which was adopted made the consequences 
disastrous to these people. Their rights suffered and Government 

*i.e,, Act VIII of 1885. 
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saw it, and this is very graphically described in Mr. Maddox's 
letter; and I reiterate the sentiment to which I gave expression 
the other day that I do admire and appreciate, not for myself but 
on behalf of these thousands of people. Mr. Maddox’s statement 
that some mistakes have been made in dealing with agrarian 
matters in Orissa in the past, that some rights may have been 
prejudiced, and that he is anxious to do justice to the people of 
Orissa. There is no difference between us there. I say I admire 
this spirit in Mr. Maddox, and I hope that he may live long to 
associate this consciousness of human infirmity with a keen sense 
of justice in still higher offices than the one that he now fills. But 
then the question is, what is being done now? The bajiaftidar 
is made in some cases a raiyat and in some cases a ‘ tenant’ and 
this fact is recorded under the Bengal Tenancy Act.* Mr. Maddox, 
in his letter dated the 6th April 1909 says: 

‘The bajiaftidars complain that they are by origin proprie- 
tors and not tenants. Historically this is true. In the settle- 
ment of 1837, and again in the settlement of 1890 and 1900, 
although Government fixed their rents for the terms of each 
settlement they were ordered to pay for their lands (where 
the area was less than 75 acres), through the proprietor or pro- 
prietary or sub-proprietary tenure-holder, to Government, and 
these payments have been so made without objection for the 
last 70 years. It must, however, be remembered that, origi- 
nally, under clause 22, Regulation XIIf of 1805, the revenue, 
not the rent assessable on these tenures, was declared to belong 
to Government. The bajiaftidars are not, therefore, by origin 
at any rate, tenants within the meaning of section 3 (3) of the 
Bengal Tenancy Act, because the person (proprietor or pro- 
prietary or sub-proprietary tenure-holder) under whom they 
now hold does not ‘own’ the bajiafti lands. This is also very 
clearly shown by the fact that where the resumed grant ex- 
ceeded 75 acres, a separate estate was created in 1857 and the 
holders paid revenue direct to Government. Moreover, in the 
1837 settlement, the zamindar retained only collection expenses 
and handed on the whole balance (without deduction for mali- 
khana or proprietary allowance) to Government, and although 
in the settlement of 1890-1900 the zamindar was allowed to 
Tetain the same percentage of the bajiafti assets as he retained 


*i.e., Act VIII of 1885. 
fie., the Cuttack Land-revenue Regulation, 1805. 
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of the raiyats’ assets, he was permitted to do so only because 
the bajiaftidars had in the past paid pepper-corn rents, and 
because it was thought that, without such a concession, the 
rents enhanced at that settlement could not possibly be col- 
lected. On the other hand, they (except the holders of 75 
acres and more) have, as already stated, made payments for 
their lands to zamindars for 70 years, and their lands have 
been included within the areas of the estates of zamindars for 
the whole of that period. Possibly, therefore, by the custom 
of dealing therewith, their interests have now become tenancies. 
Nevertheless, it seems to me that something should be done 
in order to preserve to them their rights in their property... 


‘Then, further on, Mr. Maddox says that under the settlement 
of 1890 to 1900, some of them have been recorded as tenure- 
holders in accordance with the provisions of the Bengal Tenancy 
Act. The effect of this has been to reduce them from the position 
of tenure-holders to raiyats pure and simple, more especially as 
their holdings have been distributed exactly as have those of 
other tenants. They have thus suffered material injury in the 
following way: zamindars are now treating them as ordinary 
tenants, not permitting their anxiety on the part of Government 
to transfer of right on payment of salami, and so on. I admit, 
Sir, that there is anxiety on the part of Government to compen- 
sate and to restore them to their former position, but the attempt 
here made is doomed to failure. For the Bill puts the matter 
in this form: 


“ Bajiaftidar’’ means a person holding lands the title to hold 
which upon special terms was declared invalid by the Cuttack 
Land-revenue Regulation, 1805, the Bengal Land-revenue 
Assessment (Resumed Lands) Regulation, 1819, or the Bengal 
Revenue-free Lands Regulation, 1825, and which has been 
assessed, in the course of a settlement of land-revenue, at a 
rent fixed for the term of that settlement: and includes also 
the successors in interest of such a person. 


‘* Now it will be seen that the word ‘rent ’is used. That means 
that the ‘ bajiaftidar’ holds the position of a tenant, and conse- 
quently it is ignored that he formerly stood immediately under 
Government and that revenue was assessed on him. Mr. Maddox’s 
letter says ‘loss of property ’. What right can a tenant have ? 
Tenants have no other right in land except the right of occu- 
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pancy. Then again, we find that there has been an anomaly in 
that the same class of people in some instances have been called 
tenure-holders and in other cases raiyats. But an attempt is 
made to reconcile this in clause 6, which runs thus: 

(i) every bajiaftidar who is recorded, in any record-of-rights 
finally published under Chapter XI or under any other 
law for the time being in force, or in any Land Records 
published and finally framed under Chapter XII, as a 
tenure-holder, and his successors in interest, shall be 
deemed to be a tenure-holder for all the purposes of 
this Act; 


(ii) every bajiaftidar who is recorded in any such record-of- 
rights or Land Records as a raiyat, and his successors 
in interest, shall be deemed to be a tenure-holder for 
the purposes of sections 134A to 13C and 91, and a raiyat 
for the purposes of all other sections of this Act; and 


‘‘ (iii) every sub-proprietor shall be deemed to be a tenure- 
holder for the purposes of sections 13A to 13C, 91, 92, and 
Chapter XVII, and to be a permanent tenure-holder for the 
purposes of section 67”. 


“Now, the same man assumes a dual capacity. He becomes 
for certain purposes a tenure-holder, and for certain other purposes 
araiyat. Inthe matter of transfers, what right has a raiyat ? The 
raiyat has only the right of occupancy to transfer. Well, he transfers 
it in a deed in which he calls himself a tenure-holder. Now when 
a Tight of occupancy comes into the hands of a tenure-holder, it 
disappears by the doctrine of merger. What becomes of this 
doctrine of merger then? A man occupying a higher status 
purports to sell a right to a man under him; he cannot do any 
such thing and he therefore sells nothing. We cannot do away 
with the doctrine of merger, unless we say we will disregard all 
established principles of law and introduce this new principle 
here. What becomes of the position of the zamindar when lands 
get into his hands in which a right of occupancy subsists? There- 
fore the only way to do away with the difficulty (which arose out 
of an attempt to squeeze the bajiaftidars, as it were, into the defi- 
nitions of the Bengal Tenancy Act) is to do away with the Bengal 
Tenancy Act. These definitions were never meant for this class 
of people: they are a separate class—TI say, treat them sepa- 
rately, and make the definition such as to show their origin. 
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“T have been given to understand that, though the bajiaftidar 
is recorded as a raiyat, there is some entry to show that he is 
not an ordinary raiyat but a bajiafti raiyat; consequently these 
people form a separate class of raiyats by themselves and a sepa- 
rate class of tenure-holders by themselves, and they ought to be 
left as such. If we do not do that — though it may be the inten- 
tion of Government to compensate them for the wrong that I 
say has been done to them — the intention will not be carried 
out by means of the definition in the Bill, because, if the defini- 
tion is one in which their origin is lost, the Law Courts will not 
go on to inquire into what was the intention. This letter from 
Mr. Maddox, whatever might be its value here, will have no 
value in a Court of Law, because a Court of Law will never cons- 
true an enactment in the light of the intention of the Legislature 
or the intention of Government. The intention should be inferred 
from the wording of the Bill. I do not mean to say that I arro- 
gate to myself such knowledge of law as to say that my amend- 
ment is perfect. I am quite willing to be convinced that a slight 
alteration here or there is necessary; or let the whole thing be 
done away with and lIct another amendment be made. But all 
that I say is that it should be left beyond doubt that the defini- 
tion should be such as will show the origin of these people, that 
they were not raiyats, and that they were actually men on whom 
Government revenue had been assessed. And if they pay their 
revenue to the zamindar, it is because they hold a small quantity 
of land. This is done for convenience in the collection of revenue. 
My suggestion, of course, will require consequential amendments 
throughout the Bill, and these have been suggested. 

And then with regard to clause 6, to which I have drawn the 
attention of Hon’ble Members. That clause speaks of every 
bajiaftidar who is recorded in any record-of-rights finally published 
under Chapter XI. Chapter XI of course is a part of this Bill. 
Up to this time there has been no record; when this Bill comes into 
force there will be a record. Further, clause 6 says ‘ under any 
other law for the time being in force’. What that means I do 
not understand; whether it means any other law, subsequent to 
this date or prior to this date, hitherto in force. I do not know. 
I do not understand what is meant by ‘any other law for the 
time being’. It may mean any law in force when these men 
were first recorded. The ‘record-of-rights’ is nowhere defined. 
A ‘record-of-tight ’’ can be any paper which records the rights 
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of a party. Thus ‘record-of-rights’ may mean a settlement of 
records of the carly British administration. In Orissa these 
records would show the names of people whose lands have been 
assessed, and therefore the definition in the Bill is defective. On 
these grounds I do sincerely hope that there will be a sincere and 
serious attempt to see that the intention of Government is carried 
out with some attention to what the decisions of the Law Courts 
are likely to be”. 


The Hon’ble Mr. Das said:* 


“Sir, as regards the remarks of the Hon’ble Member in charge 
of the Bill that for a long time these people have paid rents to 
the zamindar, that was simply because there was an arrangement 
between the Government and the zamindar of the estate within 
the ambit of which these lands lay. That was in consequence 
of an arrangement: the zamindar there stood in the position of 
a farmer: he collected the rent, and they called it rent in order to 
give facilities for the collection. But why is it too late in the 
day ? We recognize that these people have lost rights, and all 
that my amendment would introduce is that wherever in the 
Bill the word ‘ raiyat ’ occurs, the words ‘ bajiafti raiyat should be 
read, whereas in the Bill the word ‘raiyat’ only occurs. It 
may be that they have been recorded so elsewhere, and that in 
the record-of-rights the word bajiafti is entered, but it is not so in 
the Bill”. 


The Hon’ble Mr. Das said:t 


“Only a raiyat is mentioned in some instances. I wish to 
say that it refers to bajzafti. All that my amendment introduces 
is that wherever you find tenure-holder say bajiafti tenure-holder, 
and wherever you find raiyat say bajiafti raiyat. 


The Hon’ble Mr. Das said: 


“Then the Hon’ble Member in charge of the Bill has not taken 
any notice of the doctrine of merger. I can very well understand 
why, because it is supposed we can always look down with con- 
tempt on what the lawyers think about these things. I remem- 
ber that this is not the first time in my experience. I remember 
having ‘raised a legal objection in this Council long ago when the 


*Ibid, p. 69. 
tIbid, pp. 70-86. 
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Hon’ble Member in charge of a Bill gave me a sharp rebuke, and 
I remember the then Advocate-General coming to my rescue, 
saying that it was a pure point of law and that the’ offending 
clause ought to be withdrawn. Fortunately, or unfortunately — 
fortunately for the Hon’ble Member in charge of the Bill, but 
unfortunately for me — we have not got even the Standing Coun- 
sel sitting here. Of course, all that I can say is, do not let these 
things be given in a dubious form, and, if the intention of Govern- 
ment is to give a right, let it not be given in a form in which 
there is doubt as to how that clause would be construed by the 
Courts. If I am wrong (I do not want to arrogate to myself such 
knowledge of law as to say that my amendment is perfect), let 
it be settled by somebody — whether the Hon’ble Member in 
charge of the Bill or some one else. He has never informed me 
that he has consulted any lawyer, the Advocate-General or Stand- 
ing Counsel, or that any other lawyers have been consulted. As 
it is, the Hon’ble Member in charge of the Bill did not take any 
notice of the doctrine of merger. 


The Hon’ble Mr. Das said: 
“‘T accept the suggestion, Sir. ”’ 


The following notions were then, by leave of the President, 
withdrawn: 


2. The Hon’ble Mr. M. S. Das to move that clause 3 (4) (b) be 
omitted. 


3. If notion No. 2 be not carried the Hon’ble Mr. M. S. Das 
to move that the word “experienced” be inserted after 
the word ‘“‘any”’ in line 1 of clause 3 (4) (b). 


4. The Hon’ble Mr. M. S. Das moved that the words “ except 
the power of hearing appeals’’ be added after the word 
“ provision” at the end of clause 3 (4) (b). 


The Hon’ble Mr. H. McPherson proposed that the amendment 
be put in the amended form just suggested, namely that the 
words ‘‘other than functions covered section 213” be added 
after the word “ provision ”’. 


The motion was then put in the amended form and agreed to. 


5. The Hon’ble Mr. M. S. Das moved that clause 3 (15) be 
omitted. 
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The Hon’ble Mr. Das said: 

“Tam thankful to the Hon’ble Member in charge”. 

The motion was then put and agreed to. 

The following motions were, by leave of the President withdrawn: 


6. If motion No. 5 be not carried, the Hon’ble Mr. M. S. Das 
to move that the following be substituted for clause 3 (15), 
namely: 


“(15) ‘ Proprietor’s private land’ means, 


(i) in temporarily-settled areas, lands which were recorded 
as 2ij-jote in the record-of-rights published between 
the years 1891 and 1900, or between the year 1906 and 
the commencement of this Act, and lands which were 
recorded as 2tj-chas between the years 1891 and 1900 
and again between the year 1906 and the commencement 
of this Act, and which are held by proprietors and sub- 
proprietors, other than those referred to in subclause 
(1) of clause (22) of this section, or by tenants holding 
under such proprietors or sub-proprietors under leases 
for a term of years or under leases from year to year; 
and 


(ii) in permanenlty-scttled areas, lands which are known 
in such areas as ntj-jole, khamar, khudkast, ntj-chas 
and which are held as 11j-jote by custom”. 


11. The Hon’ble Mr. M. S. Das to move that the following 
be added as an Explanation to clause 3 (17), namely: 


“ Explanation — The revenue payable for bajiafti land to the 
proprietor of an estate, settled on special terms by the 
Government with such proprietor, shall be deemed to be 
rent’. 


The Hon’ble Mr. Das said: 


“TY do not know what transpired in Select Committee, as I was 
unfortunately not present there, but at any rate, if the inter- 
pretation suggested is that which was put upon the clause by 
the Hon’ble Member in charge, I should say, why not give ex- 
pression to one’s intention? Intentions are like Goldsmith’s 
wishes: ‘If wishes were horses, beggars would ride’. Intentions 
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are nothing. A man may intend to do many things, without 
giving effect in substance to his intentions. So it is much better 
to have intentions fully expressed. But apart from that, I am 
opposed to the principle underlying this clause. This clause 
really means that, as soon as an actual cultivator attains a 
prosperous condition and becomes an owner of such land, he 
must be removed from the position and condition of a raiyat. 
Directly he is presumed to be a tenurc-holder, those cultivating 
under him will have occupancy rights; consequently his position 
may be exalted in social status, though he may not have enough 
to feed his stomach, or clothe his back, with. But it is highly 
desirable on economic grounds that we should not have only 
raiyats with an average holding of an acre or -80 of an acre, and 
that those men, who begin life as cultivators with a holding of 
one acre should be given every facility and encouragement to 
become prosperous cultivators so long as they are cultivators 
and actually cultivate the soil. Without this class of people 
it is not at all possible, Sir, to have anything in the shape of 
agricultural improvement. We have been given by Government, 
very kindly, information about manure and other means of culti- 
vation, but then, where he will never be in a position to tie down 
a raiyat to one acre of land where he will never be in a position 
to better himself. Of course, if a man does not cultivate himself, 
let him be a tenure-holder. Why create a presumption in the mat- 
ter? Why have difficulties thrown in the way of a man bettering 
himself 2? He may have anumber of men serving under him, or he 
may go into partnership with another man, and the partner will then 
find that a presumption exists against the cultivator, and, taking ad- 
vantage of this, will try to raise the position of his partner to that 
of a tenure-holder with a view to getting the right of occupancy. 


“My contention is that a certain class of raiyats is being driven to 
poverty, while those who are thrifty and can manage their own affairs 
better are attaining a prosperous condition. Consequently, it is 
necessary, on economic grounds, that we should leave room for pros- 
perity and growth of a certain class of raiyat and do nothing here 
which would encroach upon the tendency inthat direction. On these 
grounds, Sir, I support the amendment of the Hon’ble Member. ” 


The following motion was, by leave of the President, withdrawn: 
16. The Hon’ble Mr. M. S. Das to move that the words “ of a hold- 
ing ”’ be inserted after the words “‘ area”’ in line 1 of clause 5 (5), 
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CLAUSE 6 


The following motions were, by leave of the President, withrawn: 


18. The Hon’ble Mr. M. S. Das to move that sub-clause (i) 
and (ii) of clause 6 be omitted. 


CLAusE 10 


21. The Hon’ble Mr. M. S. Das moved that the words “ or by 
contract’ in line 2 of clause 10 be omitted. 


He said: 


“The clause in which it is sought to make an amendment is 
one which aims at preventing frequent enhancements and lays 
down that, one enhancement having been made, a second one 
ought not to be allowed within a certain time, viz. 15 years. 
The clause speaks of enhancement having been made by the 
Court or by contract. When an enhancement has been made 
by an order of the Court, it should not be allowed to be received, 
or a second enhancement made, within 15 years, and so also 
in the case of enhancement by contract. I have three 
motions, numbers 21, 22 and 24. If Your Honour will kindly 
allow me, I will take them up together and point out the lines 
in which, in my humble opinion, the alteration of the clause 
is necessary, leaving it to the Hon’ble Member in charge to 
see whether he can accept the principle, and, if so, how 
he would alter the clause; and whether he would accept the 
provision in amendment 24, or in some other form”. 


The Hon’ble Mr. Das continued: 


“ All that I mean to say refers to the case of a contract; a man 
makes a contract and afterwards there is a fresh contract, say 
for instance, in regard to improvements. A man makes a contract 
that he should pay so much for the tenure to the zamindar; 
afterwards he enters into a fresh contract with the zamindar 
that “If you will make some irrigation here, or if you will make 
such and such changes, I will give you Rs. 500 more’’. In that 
case, there ought to be a further enhancement allowed. I cannot 
see that that is not altogether an enhancement in the strict legal 
sense of the term. It is really entering into a fresh contract on 
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new considerations, and that is what it is sought to secure by 
having these alterations. If that be not acceptable to the 
Hon’ble Member in charge, I hopc he will accept the proviso 
suggested in amendment No. 24, viz. 


‘ Provided that nothing in this section shall apply to a contract 
by which a tenure-holder binds himself to pay an enhanced 
rent in consideration of an improvement which has been, 
or is to be, effected in respect of his tenure by, or at the 
expense of, his landlord ’. 


“Of course that does not at all clash with the principle which 
is meant to be secured by the clause. It actually contemplates 
a case outside the purview of the clause as it stands, and we have 
cases of reclaiming waste land, in which the tenants may want 
to enter into a fresh contract. Then, there would, if the clause 
stands as it now is, be difficulty in having such a fresh contract. 
We have often been told that the Bengal Tenancy Act* has stood 
the test of 27 years, I have often heard this here and elsewhere, 
and that therefore it must be shown why it should be altered. 
We also know that the Bengal Tenancy Act has stood the test 
in creating infringements on other pzople’s rights and creating 
a revolution in Orissa during the last revisional settlement, and 
that it aroused Mr. Maddox’s anxiety to remedy evils that had 
been created by this settlement, and yet we are repeatedly told 
that the Bengal Tenancy Act* has stood the test of 27 years. 
That is actually begging the question. We came here to 
legislate, to have a Code which is particularly suited to the 
conditions of Orissa, and we deny that the Bengal Tenancy Act 
should be adored, worshipped and strictly followed because it 
has been successful in Bengal; and the point we make is that 
we know that the Bengal Tenancy Act? will not do in all respects, 
fer, in some, it has done mischief in Orissa. We can actually 
show that there are conditions in Orissa to which the Bengal 
Tenancy Act ought not to apply, and in these circumstances I 
hope the Hon’ble Member in charge will see his way to accept 
my amendment either as a proviso or in any other form so as 
to give effect to the proposition as I have stated it; that is, so 
as to provide for the further contract of a different nature 
altogether. ”’ 


*i.e., Act VIII of 1895. 
ti.e., Act VIII of 1885. 
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The Hon’ble Mr. Das said: 


“T have simply to say this much. I expected, Sir, that there 
would be no objection. Believing as I do that the Bengal 
Tenancy Act is responsible for all the labour which the Hon’ble 
Member in charge of the Bill, and the Hon’ble Mr. Maddox have 
taken to have a special Act, I expected that there would be no 
serious objection to making matters plain. As regards the 
objection which has been stated in other quarters that, if the 
wording of the Bengal Tenancy Act is altered in the slightest 
degree, the probability is that the Courts would infer that there 
was some special intention in making this alteration, and conse- 
quently would construe the Bengal Act differently, that is an 
argument which has force only in cases where the Bengal Tenancy 
Act is used side by side with another Act, and in which a certain 
section has been altered in a slight degree; but when it is clear, 
as it will be from the preamble and other parts of the Orissa 
Tenancy Bill, that it is only meant for the special circumstances 
and conditions of a particular country and people, certainly there 
will be‘ no difficulty whatever, for it will be obvious that 
Government was driven to the necessity of a special Code by the 
experience that the Bengal Tenancy Act will not do in all things 
for Orissa. 


The motion was then put and lost. 


The following motions were, by leave of the President, with- 
drawn: 


22. If motion No, 21 be not carried, the Hon’ble Mr. Das to 
move that the words “on the same grounds ”’ be inserted after 
the ‘‘ Court ” in line 3 of clause 10. 


23. The Hon’ble Mr. Saiyid Wasi Ahmad to move that the 
words ‘‘or during which enhancement has so commenced” be 
inserted after the words ‘‘so enhanced ’’ in line 4 of clause 10. 


24. The Hon’ble Mr. M. S. Das moved that the following be 
added as a proviso to clause 10, namely: 


“ Provided that nothing in this section shall apply to a contract 
by which a tenure-holder binds himself to pay an enhanced 
Tent in consideration of an improvement which has been, 
or is to be, effected in respect of the tenure by, or at the 
expense of, his landlord”. 
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He said: 


“Sir, I have already explained that a proviso should be added 
to this clause which would make it clear. It is now only clear 
in a certain class of cases, instead of generally, and leaves the 
contract open. It says ‘ nothing shall apply to a contract whereby 
a tenure-holder binds himself to pay an enhanced rent in con- 
sideration of an improvement which has been, or is to be, effected 
in respect of the tenure by, or at the expense of, his landlord ’. 


“Of course, the general objection will be that the clause really 
means that. That may be”. 


The Hon’ble Mr. Das said: 


“That is what I do not understand, Sir. The Hon’ble Member 
must understand that he is legislating for the most backward 
and stupid people. We are very slow of comprehension, as can be 
seen in my own case; then why not give us a little more light ?” 


The Hon’ble Mr. Das said:* 


“Sir, I beg to submit that the introduction of these fresh 
amendments at this stage handicaps us very much. This Bill 
has been in the hands of a Select Committec, and I was told that 
this Bill has been thought over by Government for years and 
that the Select Committee went through it and recast it; and now, 
when we are actually considering the Bill, certain important 
amendments are made, and we find them on the table as we come 
to this Council. In justice and fairness to us, I think certainly 
a little more time ought to have been given to us. When I 
moved the other day that this Council had not time enough to 
discuss this Bill, and therefore that further proceedings in con- 
nection with this Bill should not be moved in this Council, I was 
told that this Council was certainly the only competent Council 
that could deal with it, and now we are faced with amendments 
that are brought in at this stage; and unless the Hon’ble Member 
in charge of the Bill wishes us to take up the consideration of 
these amendments on some subsequent day, it really comes to 
this that certain amendments are made on certain important 
provisions of the Bill, and that we are required to proceed with 
them immediately; if this does not justify my saying that actually 
this Bill is being rushed, I do not know what does. That is the 
condition in which Orissa is ‘placed here. Highly-paid official 


*Ibid, p. 89. 
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members of the most eminent service in the world have laboured 
for years, and then they produce a Bill which undergoes con- 
siderable change in the Select Committee, and now, at the last 
moment, we are faced with certain further changes of an important 
character! And I submit that certainly these changes ought not 
to be discussed today ”’. 


The Hon’ble Mr. Das said:* 


“I do not say that these amendments should not be accepted, 
but what I want to make clear is that I have not intelligence 
enough to actually take their bearings within so short a time. 
There are Hon’ble Members who have said that these fresh 
amendments embody concessions. I do not know whether these 
Hon'ble Members have actually studied the Bill and whether 
they can say in what manner these amendments are concessions. 
Of course general remarks of that nature, viz. that they are 
concessions and matters for congratulation — for people who 
do not understand the details — are very easy. I should like 
to hear from these Hon’ble Members some remarks pertinent 
to the subject showing that they had studied the Bill, and then 
certainly their congratulations might be of value to us. To 
congratulate when one is in the dark and does not understand 
the mischief that perhaps is being done, is easy enough”’. 


The Hon’ble Mr. Das said:t 


“Of course we have always to face the rock of the Bengal 
Tenancy Act, which has sheltered the Settlement Officer. But 
then there are peculiar circumstances. First of all the circum- 
stance that up to the time that the Bengal Tenancy Act was 
introduced for the purpose of revenue settlement, the zamindars 
did buy rights of occupancy wholesale and did enjoy them. 
Then we must take into account the fact that the zamindars of 
Orissa are not the zamindars of Bengal. The Hon’ble Member 
in charge of the Bill has mentioned that there are zamindars who 
are the masters and proprietors of a few bighas of land. This is 
perhaps worse than misfortune itself. Then we must take into 
consideration that Orissa is a place which is often exposed to 
floods. The floods come in and deposit sands on lands and very 
often the wij-jote lands of the zamindar are covered with sand. 
I brought to the notice of the Hon’ble Member in charge of the 


*Ibid, p. 93. 
tIbid, p. 97. 
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Bill the fact that I know of a certain zamindar, who is said to 
own 3,000 acres of 12j-jote land, out of which 1,000 acres are unfit 
for cultivation. Now the consequence is that while nature has 
been trying and persisting in her course to deprive the zamindar 
of his private lands, the Bill, as it stands before us, defines the 
limits of these private lands. The question is, is not the zamindar 
entitled to any kind treatment different from what is accorded 
to the zamindar in Bengal? The Hon’ble Member in charge 
of the Bill, when introducing the Bill, said for these reasons they 
have been deemed entitled to some considerate treatment. I 
suggested to the Hon’ble Member in charge to allow the zamindar, 
in cases where his private land has become covered with sand, 
to buy up land in execution of a decree against the tenant, and 
actually to take, as his private land, as much of the tenant’s land 
as he (the landlord) had lost out of his original private land, so 
that actually the zamindar might feel that Government had 
given him so much private land. But the Hon’ble Member, 
with the strength, or I may say the tenacity, whichever it is, 
of people living in the north of England, would not give in. 
Then, Sir, when a man finds nobody else will buy the land, he 
has to buy the holding himself. He has no motive to do so if 
anybody else is willing to buy it. This shows the state of things 
—that there is nobody to buy the holding; consequently there 
is no competition for the land: in that case he keeps it. Some 
time after there is competition. At a bad time he has to 
cultivate the land himself; he employs labour, and, when a good 
time comes in, the raiyat comes in and says: ‘ Well, will you 
allow me to cultivate your land ?’ and, as soon as he comes in, 
he acquires the right of occupancy. Of course, where there is 
keen competition, I should be the last person to raise the question. 
Certainly, if there is great competition, the right should be 
provided for; and I have always stood up for the raiyats, although 
today, by the kind permission of the Secretary, Mr. Watson, 
I am sitting here with a different and higher class of gentry*’’. 


The Hon’ble Mr. Das saidt: 


“We have been told that the Bengal Tenancy Act has been 
here for so many years and that it has stood the test for so many 


*The Hon'ble Member was not in his usual place, having asked for a 
seat next to the Hon’ble the Raja of Kanika, who was accommodated 
alongside other representatives of the landed interest, 

tp. 104, 
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years. It sounds like this, ‘I say that scction 78 of Act 10 of 1859* 
has worked satisfactorily for so many years. Why kill it as 
a reward for a thing that has worked satisfactorily and replace 
it by another because it is not wanted? We must do away 
with the old things and have new things’. Then the very fact 
that this proposal comes from the zamindars shows that they 
are not anxious to get rid of the raiyat. All that they want is 
an additional lever, a further screw, to stir up a raiyat to pay 
his debts. The Privy Council, in one of their judgements, said 
that the trouble begins with the decree-holder when he gets his 
decree. It is in the execution of the decree that the judgement- 
debtor always has ample opportunities of evading the pursuit 
of the decree-holder. The work of execution in the matter of 
decrees is not exactly so easy as the work of an executioner. 
Secondly, Sir, all that is needed is, that the tenant should 
understand that he can be evicted unless he pays up his dues, 
and that he must raise the necessary money. The question 
really assumes this form. Money has to be got: the zamindar 
is in an impoverished condition; and we know from statistics 
that he has to incur debts. The raiyat owes the zamindar money, 
and the question is whether the zamindar should incur debts 
or the raiyat should incur debts. If the raiyat finds he is in 
danger of eviction he raises the moncy and pays up. This is no 
hardship to the raiyat; in practice the system has worked 
satisfactorily; while, on the contrary, the Government will not 
give the zamindar decree-holder any right over the land which 
he buys in execution of his rent decrees, so he is naturally 
anxious that these holdings should not pass into other hands, 
and the very fact that the zamindar does not want this to happen, 
but wants fo secure another remedy in the shape of ejectment, 
shows that he finds difficulty in getting satisfactory tenants. 
Therefore, while he is anxious to have the raiyat, he is also 
anxious to have what has hitherto proved a very successful 
warning or threat. While it is necessary that the interests of 
the raiyat should be protected, it is also necessary that facilities 
should be given to the zamindar to collect his dues. After all, 
the zamindar is certainly the best judge; he knows the difficulties 
much better than a Government official. 


“On these grounds I think that this ought to be allowed, ” 


*ic., the Bengal Rent Act, 1859, 
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The Hon’ble Mr. Das said:* 


“There has been some misconception about this. The object 
of the motion is that some time should be given to judge the 
effects or the benefits of the improvement. Of course the Hon’ble 
Member, Mr. Kerr, says that if a landlord does not maintain or 
keep up the improvement, it is not at all fair that he should have 
the enhanced rate of rent. That is simply justice. But then the 
question is this: There may be improvements of such a nature 
that the benefits of the improvement would not be perceivable 
until some time after. Then the question is whether, as soon 
as improvements are introduced and the benefits are not apparent 
on the surface, so far as the cultivator is concerned —a man 
should not be allowed to come in at once and say, ‘ You may 
lave made that embankment but I have not received the benefit 
of it’. For instance, there is an embankment saving him from 
inundation, but there have been no floods. The man may turn 
round and say, ‘I did not require the embankment this year, 
and why should I pay for it?’ The motion is that sufficient 
opportunity should be given for sufficient time to elapse. 


“Then we must take into consideration the question of a 
decree under this clause. The landlord goes to the Court and 
gets a decree for enhancement, and the Court, on the materials 
before it, decrees an enhancement. This clause however 
provides that the tenant can go and ask for a review of that 
decree. Well, we have first of all to show on what materials 
the Court came to the decision that the tenant ought to pay the 
enhanced rate. Then we find that the tenant can come round 
after 15 days or a month and ask for a review. There is nothing 
to prevent him from doing that on the wording as it stands in 
this clause. All that the motion means is that, the decree having 
been once passed to that effect, the tenant should not be allowed to 
come and petition for a review or a reconsideration of the decree till 
two years have elapsed from the date of the enhancement decree. 
It only means that, once the Court has given a decree, there should 
be no provision leaving the period of selection to the choice of the 
tenant at any time to move the Court to set aside the decree?” 


The Hon’ble Mr. Das said: 


“I did not confine my remarks only to a case of embankment ”. 


*Ibid, p. 108, 
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The Hon'ble Mr. Das said: 


“TJ don't think it is necessary for me to support the motion; 
at the same time I see danger ahead. I heard the Hon'ble Babu 
Bhupendra Nath Basu say that he was anxious that the principle 
in its entirety should be extended to Orissa, because it is a 
principle which is welcomed and, within his knowledge, has 
worked satisfactorily in Bengal, and has prevented disputes. 
Therefore it should be extended, as a matter of fact, to Orissa. 
But as a matter of fact we have nothing to do with principles 
which belong to Bengal only. We are dealing with the state of 
things as regards Orissa. I remember the other day the Hon’ble 
Maharajadhiraja Bahadur of Burdwan said that he had heard 
in my speech the song of the dying swan, and all that I can now 
say is that Bengal has given us cnough of principle, and methinks, 
I hear today the savage roar of the voracious tiger, the man 
eater of Bengal ! 


“Well, I think, Sir, that I have nothing to say to the clause 
as it stands. There are further concessions which are being very 
considerately made by the promoters of the Bill, with special 
reference to the conditions of Orissa, but, in the matter of the 
principles that the Hon’ble Babu Bhupendra Nath Basu may 
give us, I may say that I am not prepared to congratulate myself 
or to thank him for his liberality ’’. 


The Hon’ble Mr. M. S. Das moved that the word “ public” 
be inserted before the word “religious” and also before the 
word ‘charitable ” in line 1 of clause 41 (6) (ii). 


He said*: 


“Sir, considering the peculiar conditions of Orissa, some 
allowance has been made in the provisions of the Bill with regard 
to commutation. I fully appreciate the kindly intention of 
Government in doing this. I, for myself, do believe, Sir, that 
commufation works hardship in some cases, and it is in the 
interests of the raiyat also that in some cases he should give 
produce. If an exception ought to be made, the exception ought 
to be made in favour of institutions, charitable or religious, 
provided they are of a public nature. Everybody has a god, 
and charitable institutions and religious institutions ought to 


*Ibid, p. 121, 
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include, I suppose, family religious institutions. It will be very 
difficult to prove whether the produce is really used for religious 
or charitable purposes or not, and I should think the intention 
of the Legislature in introducing this provision to safeguard the 
interests of the raiyats will be defeated by leaving open a trap- 
door for escaping from it. These are my reasons, and I submit 
that the clause ought to be amended so as to read ‘ public religious ’ 


> 3? 


or ‘ public charitable endowment ’. 
The Hon’ble Mr. Das said: 


“Sir, having regard to the remarks which have fallen, I beg 
to withdraw this amendment. ” 


(The motion was then, by leave of the President, withdrawn.) 
The Hon’ble Mr. Das said: 


“* Sir, reference has been made to Act X of 1859* and also to 
the Bengal Tenancy Actt. It has been said that these words 
are to be found in those two Acts. But I think there was a 
statement made by the Hon’ble Member to my left? to the effect 
that as a matter of fact the words are simply dead letters and 
are never acted upon. The point is, Sir, that in cases like this 
experience should be the basis of legislation; this enactment has 
actually proved to be a dead letter; to re-enact it would be like 
insuring a dead person. Any law which creates a stringent 
relationship between two classes, who, like the landlord and 
the tenant, have been in the relation of payer and payee, should 
be avoided, unless the absence of it has brought about a worse 
state of things. An enactment which has been in force for a 
long time but has never been put into force — if that enactment 
is made more stringent by new legislation, the result will be 
that these people, through no fault of their own, will be compelled 
to enter agreements and leases which would involve expense, 
while the absence of this enactment has not caused any incon- 
venience or hardship in the past. If the Hon’ble Member in 
charge of the Bill or the Hon’ble Mr. Maddox — who have said 
that difficulties are sometimes experienced in distinguishing 
between nij-jote and nij-chas lands, and I admit that sometimes 
there are such difficulties —if they could have said that in 


*i.c., the Bengal Rent Act, 1859. 
fie., Act VIII of 1885. 
tHon’ble the Raja of Kanika, Rajendra Narayan Bhanj Deo, 
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75 per cent or even in 60 per cent of cases, there are such diffi- 
culties, I certainly would not have supported this motion. But, 
as a matter of fact, we know that friendly relationship exists, and 
has existed for long, between the zamindar and his tenant. Then 
why introduce a law which will make that relationship unfriendly ? ” 


The Hon’ble Mr. M. S. Das moved that clause 49 (c) be 
omitted*. 


He said: ‘This is a clause which has been added in Select 
Committee. There are lands belonging to Government or to 
local authority. As far as Government lands are concerned, 
I am not in a position to say exactly how they stand; but I know 
that, a few years back, the lands owned by local authorities were 
let out to tenants without any restriction as regards the accrual 
of occupancy rights. Before a provision of that nature, which 
actually takes away the rights of other people, or might take away 
vested rights of other people, is enacted, it is but fair that 
stricter inquiry should be made as to whether these lands, which 
are held by these people under such circumstances, are lands 
in which no right of occupancy has accrued. We have not got 
any facts before us in this connection, because this clause was 
introduced in Select Committee. Secondly the clause is of an 
important nature, because the position of Government will 
certainly be exposed to severe criticism by the public. Govern- 
ment has given lands, and the people who cultivate the lands 
will think that Government, who talked so much of protecting 
the interests of the raiyat, have deprived them of rights which 
they could acquire under the zamindars. Now to legislate and 
take away such vested rights would be, I think, extremely unfair ”’. 


“ We are legislating now to take away vested rights. To do 
so would be prejudicial to the prestige of Government, and 
certainly not fair to the zamindars. I think, Sir, in a case of 
this nature, full inquiry ought to be made, for I wish to protest 
as strongly as I can, and with as much emphasis as it is possible 
for me to command, against any legislation which disturbs vested 
interests. When a man has got a right, you have no right to 
take away his right. That is, I submit, the worst form of 
despotism. Therefore, on this ground, I submit that this clause 
should not be passed. ”’ 


" *Ipid, p. 128. 
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The Hon’ble Mr. Das said:* 


““T do not say, Sir, that it is not necessary to have such a 
provision in the interests of the public. Far be it from me to 
say that. But what I do say is this, that we have not had 
sufficient opportunity to inquire into the state of things in 
Orissa. What is the present state of things in Orissa with regard 
to lands covered by this sub-clause? In the absence of full 
knowledge on this point it is not safe to legislate here. The 
Hon’ble Member in charge of the Bill says that it is not intended 
to give retrospective effect to this sub-clause, but I do find a 
difference in this, that whercas, in a previous clause, it is said 
that, in order to protect land from accrual of right of occupancy, 
the land must have been given out under certain conditions 
from year to year, in this clause there is no such provision’. 


The Hon’ble Mr. Das said: 


“We do not find the same conditions. I think it my duty 
to Government to raise my voice against any difference being 
made between the private zamindar and the Government zamindar, 
simply because the latter is the Government. Right should be 
respected both by Government and the raiyat, and perhaps by 
Government all the more; and this I say because, whatever may 
be my position, I stand second to none in my anxiety to uphold 
the prestige of the British Government, and nothing prejudices 
it so much as to make a difference between private rights and 
Government rights ”’. 


The Hon’ble Mr. Das said:t 


“The amendment proposed really comes to this, at least the 
form in which it has been put by the Hon’ble Member really 
comes to this, that this clause, as it stands, removes all distinction 
between heritable and resumable tenures. There are certainly 
heritable tenures and resumable tenures, and I do not think 
that it can possibly be the intention of the Hon’ble Member in 
charge to remove that distinction, and make resumable tenures 
heritable tenures. But then we have to take into consideration 
by whom this Act is to be administered and what the wording of 
the Act is. The Collector, after giving notice to the landlord to 
appear and be heard, shall decide whether the applicant is the 


*Ibid, p. 130. 
tlbid, p. 134. Date 21 March 1912. 
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successor or not. And “successor”? means a person who 
succeeds by testamentary or intestate succession, and the Collector 
has to decide whether simply he is the successor under the Act, 
or rather the clause as it stands. It does not authorize the 
Collector to go into the question whether the property does 
descend to the successor or not. The Collector simply decides 
whether the person is the successor or not. The Collector would 
think he is the successor, because, in regard to some other 
property, he is so. For instance, he has inherited his holdings 
and he has inherited his house. And as this Act has to be 
administered by Deputy Collectors too, they might think, ‘‘ Well 
he is the successor with regard to other properties; why should 
he not be successor in regard to this property as well?” I 
think the Hon’ble Member in charge of the Bill will agree with 
me that the wording, as it stands, is liable to be mistaken in 
that way, or rather misinterpreted in that way. Then, of course, 
neither this clause nor any amount of legislation done here can 
possibly remove the difference between vesumable tenures and 
heritable tenures. But there we disagree with the Hon’ble Member 
in charge: he says, why use unnecessary words? We say, 
“words du not cost us much, neither does the printing, and it 
is better to remove doubts ”’. 


** Now the Hon’ble Mr. H. McPherson says — I have taken down 
his words — ‘that we do not want to increase litigation by sug- 
gesting means of litigation’. But what becomes of the poor raiyat 
when you put in all these reservations ? — In every instance the 
zamindar can oppose. Now the thing is this: the zamindar, no 
doubt, has a right to the land, but we must remember the raiyat’s 
share in it also; he it is who has brought the land to a better con- 
dition, and we all know the old couplet 


When Adam delved and Eve span, 
Where was then the gentleman ? 


The Hon’ble Mr. Das said: 


“I do not look upon this clause as a penal clause. I may 
have made a remark to that effect, but what I really meant, 
as I shall perhaps show hereafter, is that the Bill gives us the 
character of being perhaps the most turbulent people under Your 
Honour’s Government. I do not like to say a word about the 
zamindars of Bihar or Bengal. I do not know them, and perhaps 
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there are many very kind or very good landlords amongst them; 
at any rate, most of our zamindars are good enough and what I 
say is, do not throw the apple of discord amongst them and their 
tenants. If they can settle matters between themselves, let them 
do so. If a raiyat dances attendance on a zamindar and works a 
little for him, he may thereby get his fce or a portion of his fee taken 
off but if he sues him in Court, he finds a formidable enemy, and I 
would rather not hear ‘ the song of the dying swan ’ from the raiyat. 


“Tf the Hon’ble Mr. H. McPherson has sympathy with my views, I 
expect him to take his courage in both hands and support me.” 


The Hon’ble Mr. M. S. Das moved* that the following be 
substituted for clause 25A (3), namely: 


(3) “If the landlord demands a higher fee than that prescribed 
in clauses (1)(a) and (1)(b) of this section, the transferee 
or his successor in interest may apply to the Collector. 
The Collector, after notice to the landlord, shall (?) make 
a summary inquiry. If the Collector is satisfied that the 
complaint is true, he shall inflict a fine on the landlord 
not exceeding twice the excess fee demanded. If the 
Collector finds that the complaint is false, he shall direct 
the applicant to pay all legitimate costs incurred by the 
landlord during the summary inquiry. ”’ 


He said: 


“ Sir, first of all Ishall ask the Hon’ble Member in charge of the Bill 
to bea little indulgent to me and allow me to make a slight alteration 
in the amendment so as to include also sub-clauses (4) and (5). It 
was, it seems, an oversight on my part or ny typewriter’s mistake”. 


The Hon’ble Mr. Das said: 


“Sir, I have very carefully, and with much interest, listened 
to the many speeches which have been made regarding the 
condition of the raiyat and what can be done to help him. 
Unfortunately the raiyat is not here—the raiyat is not to be 
found anywhere in this hall, and all of us say that we are his 
representatives. So also, one sees an agent of a Gorakshini 
Sabha, with a picture of the cow, going about collecting funds 
to save cattle from slaughter; you see also the bull in a picture 
of Bovril; and, in the same way, everybody thinks he can 
“Ibid, pp. 154-157. 
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represent the raiyat. I do not say that I ama representative of 
the raiyat; I wish I were. I should certainly feel a greater pride 
in occupying this seat here, and I would not mind standing at 
the farthest point of this hall so long as I could say fitly that I 
represented the poor raiyat. Sir, I have mixed with him; I have 
made my feeble attempts, unsuccessfully, I must say, to improve 
his condition. Now, the question that has been put before us 
is that of transferability. I have read the suggested clause, and, 
when I go through its cumbrous provisions, and see the different 
states at which the landlord may oppose the raiyat, I ask, what 
does all this ‘ability’ amount to? The clause adds to the 
ability of opposition, but certainly not to the ability of transfer. 
The most unfortunate circumstance in connection with this 
question is that it is not possible for us to place ourselves in the 
poor raiyat’s position when he is on the verge of starvation and 
wants to sell a plot of his holding. Perhaps the floods have 
come, starvation stares him and his family in the face, his house 
has been washed away, and then he wants to sell a portion of 
his holding in order to leave his family there in his village and 
to go to some place to work as a coolie, and he wants his railway 
fare; that is the time when he wants to sell his holding. Now, 
none of us can place ourselves in that position and realize the 
pinch of necessity which afflicts him at that particular time. 
Sir, everyone — many at least — can play Hamlet’s ghost on the 
stage; but does anybody realize the feelings of Hamlet’s ghost ? 
It is necessary for one to die like Hamlet, be buried, and then 
come out of his grave, before he can know what the feelings of 
Hamlet's ghost were. So it is not possible for us to realize the 
raiyat’s position. He wants to sell his land; he wants to go 
away at once; and I ask you, are you improving his position by 
inserting all these clauses here which enable the zamindar to say 
that the raiyat is a bad man and to raise all these objections ? 
The transferee buys, and the zamindar bargains with him; if the 
zamindar bargains for a thief, let him have a thief; but let the 
poor raiyat who wants to have a little cash have facilities. This 
clause only puts stumbling-block in his way. 


The Hon’ble Mr. Das said: 


“ All that I mean by bringing forward these explanations is to 
consider whether the landlord has got a sufficient case for refusing 
his consent to the transfer”, 
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The Hon’ble Mr. Das continued: 


“All these restrictions must be removed if you want to give 
the raiyat real facility of transfer. I do not want to disturb 
the right of the zamindar. It is settled that he should have 25 
per cent of the consideration money. The remedy is not sought 
for all cases. The Hon’ble Mr. H. McPherson says that, in most 
cases, the zamindar receives 25 per cent, and that it is only a few 
grabbing zamindars whose cases require special legislation. Very 
good. Then who ought to be punished? These grabbing men 
ought to be punished. The majority of zamindars are good; they 
allow the transfers. I am talking only of Orissa. I have no 
light to talk of Bihar or Bengal; in Orissa the majority of 
zamindars are willing; they allow the raiyat to transfer. Very 
good. Then there are only a few who don’t, and what is the 
evil? These few want more than 25 per cent. Very good. I 
say, if they want more than 25 per cent, punish these unscrupulous 
zamindars. As soon as a zamindar demands more, the raiyat 
goes to the Collector and says —‘‘ the law authorizes 25 per cent 
and this man wants from me 50 per cent’’; and the Collector 
inquires and says to the zamindar —‘ you wanted 25 rupees more, 
you will have to pay a fine of 50 rupees’. This he assesses in 
a summary way. 


“The zamindar, if he is a good man, will take 25 per cent; if 
he is a bad man, he will want more than 25 per cent, and the 
transferee, by some means, will have to make it up with the 
zamindar. Now, the zamindar knows that he has got all this 
power of resistance, and that he can object on such and such 
grounds; so he says to the transferee —‘ If you go to the Collector, 
I will go to the Civil Court; I will take the matter to the highest 
Court, and you can calculate the cost of litigating with me. 
Instead of that, I suggest that you pay half of that amount to 
me’. That is what will be done under the provisions of the Bill. 
Under my proposal all these dangers will be removed ’’. 


CLAUSE 50 


The Hon'ble Mr. M. S. Das* to move that the word “ raiyat ”’ 
be inserted after the word “‘ bajiaftiday’”’ in lines 1 and 4 in 
the proviso to clause 50. 


*Ibid, pp. 161-163. 
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The Hon'ble Mr. Das said: 


“T have the same amendment, and, if Your Honour permits 
, 


me, I will make some remarks ”’. 
The Hon'ble Mr. Das said: 


“ This I oppose, because it is really injurious to the interests 
of the raiyat. What was the actual state of things when the 
revisional settlement work began? From the year 1840, when 
we had a revenue settlement, up to some time in 1890, the raiyat 
was in the habit of breaking up waste land and bringing it under 
cultivation and enjoying the produce without paying any rent for 
it, because the zamindar did not care to measure the land. From 
time to time the zamindar measured the land, and then he and 
the raiyat settled up accounts and the raiyat paid something. 
Of course, it will be said that the raiyat was not really a raiyat 
there; it was the zamindars property and he was encroaching 
upon it. So he was no doubt in that case, but the zamindar by 
custom had allowed him to use the land; there was good feeling, 
and the zamindar showed him that indulgence. But the revenue 
settlement work began. Let me quote the words of the Hon’ble 
Mr. H. McPherson with regard to these waste lands: 


‘The Government of India have suggested that the relations 
of landlord and tenant in Orissa are not such as to justify 
interference of this kind, but in my opinion there is nothing 
which is more essential for the preservation of satisfactory 
agrarian conditions in Orissa than the authoritative settle- 
ment of the disputes that have arisen in the course of revi- 
sion, or will arise in the course of maintenance, between 
landlord and tenant over this and other like matters. It is 
one of the regrettable results of revision work that it has 
brought to the prominent notice of the proprietors thousands 
of cases of petty extension of cultivation, each of which has 
become a bone of contention between landlord and tenant, 
the landlord claiming that the tenant is a trespasser and 
refusing his permission to the inclusion of the area in the 
original tenancy except on payment of a rack-rent, the 
tenant claiming, according to old custom, to hold at the 
average village rate or at the rate paid for similar lands 
in the vicinity. Had there been no revision settlement and 
maintenance, the tenants would, in 99 cases out of 100, have 
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gone on extending their cultivation without let or hindrance, 
and, at the next land-revenue settlement they would have 
been assessed to rent for the excess area at the average 
village rate, without any claim or remonstrance on the part 
of the zamindar. During the course of the last revenue 
settlement operations, no proprietor, to my knowledge, cver 
maintained that his tenant was a trespasser in respect of 
excess area, or claimed a rent in kind. The custom is un- 
doubtedly, as stated by Mr. Taylor, that tenants in Orissa 
break up waste lands in villages with or without the express 
consent of the landlord, and from time to time the latter 
measures up the new cultivation and scttles a fair rent 
which formerly used to be the village rate for similar lands 
in the vicinity. The extreme rise of prices in recent years 
has tempted the cupidity of landlords, and they are endea- 
vouring to break down the old custom. It is our duty to 
stand between the landlord and tenant and see that the 
latter is not wronged by the former. We have largely 
created the difficulty by our interference. We should not 
run away from it’. 


“The Hon’ble Membcr says ‘we have largely created the 
difficulty by our own interference and we should not run from it’, 
and today he wants to interfere again and bring about unfriendly 
relations. It reminds me of the traditional mother-in-law in an 
English house who comes and disturbs the friendly relations in 
the family, and says ‘ you don’t agree, and I must be here to see 
that you do agree’. But this disagreement comes about as a 
result of her presence, and yet she says she must be there | 


“But looking at the matter from a serious point of view, 
there is the Government of India’s opinion that the existing 
relations between landlord and tenant do not justify such a 
measure. This clause is borrowed from Chota Nagpur. But 
how long has it been in force in Chota Nagpur? It has been 
there since 1908. I was reading only the other day a part of 
the speech delivered by the Lieutenant-Governor of East Bengal* 
—a part of his farewell speech to his Council — and noted that 
he said ‘experience should be the basis of legislation, and we 
must proceed slowly’. We lose sight of the fact that during the 
last few years there have been several Acts introduced into Chota 


*Sir Charles Bayley, 
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Nagpur with a view to placing on a satisafctory basis the relations 
of landlord and tenant there, and that, as yet, there has been 
no time to test their efficacy. Further, I beg to raise a very 
serious objection which, in my honest opinion, is deserving of 
consideration, and that is, that having in view the remark of the 
Government of India that the relations of landlord and tenant 
do not call for this clause, it is for consideration whether the 
consent of that Government should not be taken to the introduction 
of this special clause by the Select Committce in Select Committee ”’. 


The Hon’ble Mr. Das said: 


“It is the same principle but it is very different in form. Then, 
Sir, we have had sufficient experience during the revision and 
revenue settlements of Orissa as regards the prudence and 
desirability of introducing one Act, which was meant for one 
part of the country, into another part of the country. The 
Bengal Tenancy Act has been introduced in part into Orissa, but, 
despite that fact, Government found out that a separate Act for 
Orissa was necessary; and now, in the face of that experience, 
—— an experience the result of which is before us, and has been 
the occasion of much discussion in this Council -— it is decided 
to import into Orissa a part of the Chota Nagpur Tenancy Act*. 


‘Looking at the Chota Nagpur Tenancy Act I find this, Sir, 
that the oral or written consent of the landlord for the conversion 
of a raiyati holding shall be required in every case. Now, the 
state of things in Chota Nagpur is very different from that in 
Orissa. Let me quote from the Chota Nagpur Act. ‘Korkar 
lands, means by whatever name locally known, such as bahbala, 
khandwat, jalsasan or ariat, which have becn artificially levelled 
or embanked primarily for the cultivation of rice, and which 
previously were jungle, waste or uncultivated, or were cultivated 
upland or lands which, though previously cultivated, had become 
unfit for the cultivation of transplanted rice’. These different 
kinds of waste lands include also lands which have been cultivated 
once and have been allowed to grow waste. But the condition 
of things is very different in Orissa, and nobody can say how 
this Chota Nagpur provision will work in Orissa. Further, the 
introduction of this clause into Orissa will certainly disturb the 
happy and peaceful relations between landlords and tenants in 


*i.e., Bengal Act VI of 1908. 
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Orissa which have existed hitherto. Who wants it ? Neither the 
zamindar nor the raiyat. The zamindar may be foolish. He 
sleeps over his rights. He allows the raiyat to cultivate his lands 
without taking any rent from him. That is his lookout. But I 
suppose he is not so foolish, but knows that, after all, the raiyat 
is something like a garden to him. Everytime the zamindar 
goes to him, he will have something from him, and therefore he 
allows him to have all these advantages. Again, the raiyat does 
not want it. The clause is introduced solely to please the 
Settlement Department. The Settlement Officer is there and 
he says: ‘I have created one disturbance, and I mean to do the 
same thing which created the disturbance before’. That is the 
sort of argument. I submit that this clause ought to be 
removed and that it is not called for. It is really legislation to 
disturb a happy and peaceful state of things. We do not want 
to increase litigation and friction between landlord and tenant. 
The one is rich and the other is poor. There must, at times, 
be a conflict of interests between these two classes of people, 
but the less the prominent points of this conflict are brought 
to the notice of the parties, the better for the parties, and the 
better will be the relations between them. If an attempt is made 
by legislation to bring into prominence the diverse relations 
existing between the two, the result will be friction, and I think 
peace ought to be bought at any price, even at the price of the 
desire to legislate ”’. 


(The Hon’ble Mr. M. S. Das moved that clause 54A be omitted.) 
The Hon’ble Mr. Das said:* 


“Sir, I had no intention to speak on this amendment, but as 
the Hon’ble Member who has moved the amendment has referred 
to me, all that I can say is that the question is one which raises 
a difficult problem as to what can be done for the raiyat. He is 
ignorant. He pays his rent for one year, and the receipt is given 
for another year. He cannot read. There will always be men 
in the world who will take advantage of the ignorance of other 
people, and surely zamindars’ men are not above that class. 
Legislate as much as you like, but zamindars’ gamasthas will not 
come from a different class of people. Nothing can make the 
Taiyat educated or literary. An anecdote suggests itself to my 


*Tbid, p. 173, 
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mind. I hope I shall not be misunderstood. When I make use 
of anecdotes, I do not mean to offend any one’s feelings. The 
anecdote that suggests itself to my mind is this: A man who had 
never learnt to read and write saw people use glasses, and supposed 
them to be learned. He went to a spectacles shop. He was asked 
to try pair after pair, but nothing suited him, as, on looking 
through the glasses, he saw that printed letters were to him as 
meaningless as they were before. Then the shopkeeper asked 
him, ‘do you know how to read?’ The man replied, ‘why 
should I come for glasses if I knew how to read ?’ So we think 
that, as soon as we pass a law beneficial to the tenant, he will 
know how to use his rights. But that is far from being the fact. 
I hold myself second to none in this Council in my endeavour to 
help the raiyat. But there is no getting out of difficulties. You 
may change the law, but the same defect arises. If the zamindar 
chooses to be oppressive, the raiyat can do nothing. I do not 
know anything of Bengal, but my experience in Orissa is that 
there are not many zamindars of that class there. There are a 
few, but they are exceptions, and hence it is for the Council to 
consider whether this amendment is desirable or not”. 


CLAUSE 67* 


[The following motion was, by leave of the President, withdrawn: 


The Hon’ble Mr. M. S. Das to move that the words “ whether 
tenure-holder or raiyat ’’ be inserted after the word “‘ bajiaftidar” 
in lines 1 and 2 of clause 67. 


CLAUSE 68t 


The Hon'ble Mr. M. S. Das to move that the words “ whether 
a tenure-holder or raiyat ” be inserted after the word “ bajiaftidar”’ 
in line 3 of clause 68}. 


The Hon’ble Mr. M. S. Das moved that the words “of the 
proprietor of an estate ’’ be inserted after the word “holding ”’ 
in line 2 of clause 87 (1). 


“Ibid, p. 178. 
tIbid, p. 179. 


Digitized by srujanika@gmail.com 


SECTION ONE 129 


He said:* 


“T do sincerely hope that the Hon’ble Member in charge will 
sec the reasonableness of this proposal. The clause, as it stands, 
only covers the case of a tenure-holder when he is making an 
acquisition. But there might be cases where the proprietor 
wants to make an acquisition, for instance the mokadam, does not 
want to acquire. There might be cases where it is not to the 
interest of the tenure-holder to acquire. The proprietor cannot 
acquire a portion of a piece of land belonging to his tenure-holder, 
though, could he do so, he might thereby confer a benefit on the 
public. Therefore, I hope that this amendment will be accepted 
by the Government ”’. 


The Hon’ble Mr. Das said: 


““T must say that I fail to see the reasonableness of the argu- 
ment advanced by the Hon’ble Mr. Kerr. He has told us that 
a superior landlord should not be allowed to acquire land which 
he Ict-out to a tenure-holder during the currency of the tenure. 
But, as a matter of fact, we find that Government, the supreme 
landlord of all, acquires land which belongs to its subjects, for 
purposes of public utility. Suppose a road is to be constructed, 
and that it will run along the whole length of an estate. The 
tenure-holder happens to be the person whose tenure covers 
one-fourth of the estate. The zamindar’s proposal is that the 
road should run along the whole length of the estate; but the 
Hon'ble Mr. Kerr says that this should not be allowed. But if 
the Government wanted it as a work of public utility, I do not 
think the Hon’ble Member would oppose it. I did not expect 
that amendments like this would be opposed. But I suppose any 
suggestion coming from a non-official Member must be opposed ”’. 


[The following motions were, by leave of the President, 
withdrawn: 

The Hon’ble Mr. M. S. Das to move that the words “ and to 
the landlord when he is a tenure-holder or a raiyat ’’ be added 
at the end of clause 17 (1). 

The Hon’ble Mr. M. S. Das to move that the words “ or to the 
tenant and such tenant’s landlord, as the case may be”’, be 
inserted after the word “tenant” in line 1 of clause 87 (2).]f 


*Ibid, p. 188. 
tIbid, p, 189, 


Digitized by srujanika@gmail.com 


130 MADHUSUDAN DAS: THE LEGISLATOR — SPEECHES 


The Hon’ble Mr. M. S. Das moved that the words ‘‘ member of 
his family or by his under-raiyat ” be substituted for the word 
“person ”’ in line 4 of clause 90 (1). 


He said:* 


“Sir, the clause, as it stands, leaves the zamindar in darkness 
as to the persons who may be employed for cultivating his land. 
All that my amendment seeks is to restrict such cultivation to 
the members of the raiyat’s own family or to his under-raiyat. 
It is all right when members of a raiyat’s own family cultivate 
the land. There is certainly, in that case, to be no dispute and 
no attempt to defraud each other. That is the object of my 
amendment, and I do not wish to take up the time of the Council 
any longer therewith ”’. 


(The Hon’ble Mr. Das said: 
“‘T am willing to recognise mortgaged land ’’.) 


The Hon’ble Mr. M. S. DAs moved that clause 90 (2) be 
omitted, 


He said: 


“The sub-clause should be omitted, for it is practically un- 
necessary. If a zamindar takes forcible possession of a holding, 
the raiyat can always go to the Law Court. This sub-clause 
presupposes a state of things which is very different from the 
actual facts. It presupposes stringent relations between the 
landlord and his tenant which do not exist. It takes for granted 
that the zamindar is always trying to take possession of lands 
which belong to the raiyat and declaring them to be abandoned, 
and that therefore the zamindar should be called upon to serve a 
notice. Now, take the case when there has been a flood or famine, 
and the raiyats have gone away from their holdings, and the 
zamindar does not know whether they will return or not. In 
such a case, it should be quite unnecessary for the zamindar to 
give notice to the Collector before he takes possession of such 
lands. I object to this sub-clause, simply on the ground that 
it supposes a state of things which does not exist at all. Legis- 
lation, as we have been told, should be based upon actual 
experience, and not upon hypothesis ”, 


*Ibid, p. 190. 
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The Hon’ble Mr. Das said:* 


“T do not see what and whose interests are safeguarded. The 
matter now stands thus: if the zamindar takes forcible possession 
of another’s land, he will be guilty of trespass under the Indian 
Penal Codet. But if he serves a notice, then he is not liable 
to be prosecuted in a Court for trespass. So really you are not 
safe-guarding anything. While you say you are helping the 
raiyat, you are not helping him at all; you are keeping a loophole 
open. The raiyat might justly say “save me from my friends ”’. 


[The amendment was then put and lost. 


The following motions were, by leave of the President, 
withdrawn: 


The Hon’ble Mr. M. S. Das to move that the words “ from the 
date of publication of notice ”’ in line 5 of clause 90 (3) be omitted.) 


The Hon’ble Mr. Das said:? 


I did not intend to speak on this matter, but there has been 
something of incrimination and recrimination as to what Orissa 
Members have charged other Members with, and as to what should 
be the duty of Orissa Members. I must confess I did not give 
any particular attention to the study of this subject of common 
managers. When the matter was before the Select Committee, 
a proposal was made to incorporate in this Bill something like 
the encumbered estates provisions. I remember I objected to 
that. Then I have heard here that those people who have their 
estates now under a common manager wish for a change, and I 
have also heard people say that they would like to have the 
common management in the hands of the Collector. So far 
that statement is correct. But I don’t think anybody was 
consulted with regard to the provisions of the Bill as they stand. 
The discussion now before the Council has brought out certain 
features — features which I noticed particularly in the speech of 
the Hon’ble Mr. McPherson and in the speech of the Hon’ble 
Member who has just resumed his seat. The Hon'ble Mr. 
McPherson said that he could imagine an over-energetic — or 
some such word — Collector and the last speaker pointed out 


*i.e., Act XLV of 1860. 
tPage 191. 
fIbid, page 207. Date of discussion 23 March 1912, 
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what might be done by the Collector if the words ‘‘ of his own 
motion ” were Icft in the clause. These are matters in which 
I don’t think the zamindars or persons who wish for the change 
were consulted. At any rate the discussion of this provision in 
the Bill has brought to light certain dangers. Hon’ble Members 
of the Council who have experience, more experience than I have, 
in connection with the working of this provision, have pointed 
out these dangers. Though I am not in a position to speak from 
personal experience, I may say this much that we, Orissa Members, 
are not prepared to oppose any reasonable amendment. All 
that we say is that any opinion formed by us is not to be adhered 
to as persistently as is often done by an Hon’ble Member in 
charge of a Bill. Of course, Sir, we have been yoked with the 
senior partner to whom the Hon’ble Membcr, Mr. McPherson 
has referred; in taking a partner for life, one has to consult the 
wishes of such partner very often before one begins to live in 
the same house with him or her. Secondly, of course, the ex- 
perience of the Bengali and Bihari Members is not to be thrown 
away or slighted by the Orissa Members. 


I really regret that I cannot offer any observation based on 
my personal experience, nor can I claim to have given any 
particular attention to this subject. I cannot, therefore, express 
an opinion on the amendment either way. 


The Hon’ble Mr. Das said:* 


“‘T find that, in this case, the Orissa zamindar has been made 
to take the position of our old friend, the raiyat. He is not here 
himself, and therefore people evidently imagine that everybody 
has a right to represent him and to say what the Orissa zamindar 
wants and what the Orissa zamindar does not want. There is, 
on my left, the hon’ble gentlemant who represents the landlords 
of Orissa and Chota Nagpur, and we have just heard what he had 
to say on this amendment. 


“ Orissa is backward no doubt, but that does not mean certainly 
that the people of Orissa are anxious to be divested of what are 
their lawful rights. I dare say they have been divested and robbed 
of their rights under the colour of legislation and sometimes 
under the colour of settlement procedures. I am glad to hear 


*Ibid, page 224. 
tThe Hon'ble Raja Rajendra Narayan Bhanja Deo. 
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that, in this Council, persons other than Orissa Members have 
used the word ‘revolutionary’, and that the work done in con- 
nection with this Bill has necessitated the use of that word. I 
have tricd my best to impress on some responsible people the 
difference between taking away vested rights and preventing 
the acquisition of fresh rights by legislation, but I do not see 
that my attempts have been successful. I find in one of the 
papers — paper No. 6, which relates to this Bill—a letter, on 
page 9, addressed from the Hon’ble Babu Janaki Nath Bose, 
described as Vice-President of the Landholders’ Association. I 
know that the Hon’ble Member is not the Vice-President of the 
Landholders’ Association, and he does not represent any land- 
holders’ association here ’’. 


The Hon’ble Mr. Das, continuing, said: 


“T apologise to the Hon’ble Member. I was, as he surmises, 
led away by the similarity of the two names. 


“The present clause 103 seems to take away from the zamindars 
the power of transfer and mortgage which they exercised under 
the control of the District Judge. The withdrawal of this right 
will be prejudicial to the co-owner. I should like to know who 
has taken the trouble to take the views of the Orissa landlords 
on this subject? To me it seems to be a preposterous idea. 
One man has been living an extravagant life, and another man, 
his co-owner, may be living thrifty life; but, because the extra- 
vagant man feels the necessity of having a common manager and 
his estate managed by a Collector, must the thirfty man, who can 
manage his estate well, be saddled with the pay of a common mana- 
ger for the only reason that his neighbour is an extravagant man ? 
Is he to undergo all that inconvenience because his neighbour is ex- 
travagant ? This is really visiting the sin of one’s neighbour on one’s 
self. Neither moral nor legislative philosophy will sanction this ”’*. 


The Hon’ble Mr. M. S. Das moved that Chapter XA be omitted. 
He said:t 


“Sir, when the Revenue Settlement of Orissa was made between 
the years 1890 and 1900 the records prepared during that period 


*In the actual debate, the Hon. Mr. Das read during this speech, a por- 
tion of the opinion on the bill submitted to the Government by the Orissa 
Landholders’ Association, but no reference thereto is to be found in the origi- 
nal proof of his speech. (See the speech of Mr. McPherson on the next page.) 

t Proceedings, op. cit., p. 231. 
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showed that some portions of land were set apart fot certain 
communal purposes and in the kabultyat executed by the zamindar 
it was stipulated that he should be considered responsible for 
reserving those lands for communal purposes. It is not necessary 
for me to go into the details of the different purposes for which 
these lands had been set apart, but they were generally of this 
nature — grazing ground, cremation ground and reserve tanks 
— the importance and necessity of which are felt and admitted 
by all. In moving this amendment I should mention here, first 
of all, Sir, that it is not my intention to say those lands which 
have been entered in the kabuliyat should be excluded, or that 
any portion of them should be excluded. Of course there was a 
contract between Government and the zamindars in respect of 
those lands, and that contract was put down in writing in the 
kabultyat. The zamindar was responsible, and under certain 
circumstances the Collector could take action to prevent any 
infraction of the terms of the kabuliyat. After the revenue 
settlement, Sir, came the revision settlement, the object of which 
I do not understand, I must confess. Whether the settlement 
officers were made to correct the records having reference to the 
changes which property had undergone between the date of the 
last record and the date when this revenue settlement record 
was prepared, or whether they were to correct certain entries 
which were erroneous, or whether they were to do both I don’t 
know, but I suppose that, for the purposes of my argument, I 
should say that the records deal with both objects. Now, during 
this revision settlement, Sir, some of the lands over and above 
what had been entered in the Rabuliyat as ‘ public grounds’, if I 
may be pardoned for using such an expression, were entered in 
the records. The question is whether such an entry should really 
come within the province of the revision settlement work. 
Revision settlement work, to me, ought to mean a revision which 
is necessary On account of changes which have come about in 
tights in property between the last record (made during the 
revenue settlement) and the date of the subsequent record made 
on the spot. Consequently, if the revision settlement officer 
undertook to make an entry about communal lands in the revision 
settlement records, prima facie it would show this, that at the 
time of the revenue settlement they were not ‘ public grounds’, 
j.e. communal lands; i.e. they were not used at the time of the 
revenue settlement for those purposes, but must have come into 
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such use during the interval between the revenue and the revision 
settlement. Now the difference between 1900 and 1906 was six 
years. Thus, supposing that during these six years there was 
some change, some lands which were not actually communal 
lands at the time of the revenue settlement might have been 
found to be used for the purposes of the community at the time 
of the revision settlement. The question would naturally suggest 
itself, was the use of such a character as to be recognized as an 
easement, understanding by that term all that every lawyer 
understands ? There was an interval of six years, and even if we 
suppose that from the day that the revenue settlement officer left 
the village to the day when the revision settlement officer visited 
the village again this land was used for public purposes, will that 
make it an easement? It may be that it had been used for 
communal purposes only for three weeks, or only for three months 
before the time when it was an easement ? It may be that it had 
been used for communal purposes only for three weeks, or only for 
three months before the time when it was recorded by the revision 
settlement officer. Who were the persons who recorded all this ? 
Amins. I particularly refer to the Hon'ble Member* who will be 
on the Bench of the High Court a few days hence, and ask him 
whether the determination of questions of easement can be left 
to amins on Rs. 10 or Rs. 12, and whether the Hon’ble Member 
will carry such an idea to the High Court Bench. But these are 
the people who are entrusted with this work, and what is the 
result ? I have actually a specific case where a chaukidar on his 
nightly visits used to sit down under a tree occasionally, and the 
amin went and said, ‘ This is sarbasadharan land in public posses- 
sion ’— because the chaukidar used to sit there every night! 
Where he finds one morning some cattle going into a tank for the 
purpose of drinking water — the cattle might have got there by 
trespassing — the amin goes and says, ‘ well, the cattle get water 
here, so it is sarbasadharan, used for cattle drinking’. What has 
been the result, Sir? The result is this: I got a telegram yesterday 
saying that in one case the Secretary of the Orissa Association 
had to go into Court, and the Court set aside this record; but 
look at the expense! And I may tell you, Sir, that before I left 
for this place — that was only on the 18th March, I saw actually 
notices issued on behalf of three thousand men in the district of 
Puri — printed notices—in the hands of a pleader, to be sent 


*Hon’ble Mr. Chapman. 
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to the Collector for civil suits in respect of sarbasadharan entries. 
That is in one district. Really this is revolution; for pardon me, 
Sir, you are making over the right of inquiry into rights of a most 
complicated nature to amins on Rs. 10 and Rs. 15. I beg to 
inquire whether an amin understands what an casement is. He 
understands very well what it is to lie down at ease and to make 
an easy life of it, but whether he understands what easement 
means is a very different matter. An easement is only the right 
to use a property, which might belong to another person, in a 
certain way. Unless the property be in another person, there 
cannot be an easement. I am willing to pay one thousand rupees 
if anyone will produce an amin before me who will tell me that 
easement means that the property must be in another person, so 
that you may have an easement over it. Well, Sir, what will be 
the social result of this change? The social result will be that 
the zamindar will not allow any land to be used by the community. 
He will keep a tight hand and say. ‘Here my rights are to be 
invaded in a most arbitrary manner, and I shall not allow you to 
use anything’. And that certainly would not tend to a happy 
state of things. And then, Sir, are we to legislate here on 
speculative lines, leaving the people to determine the right law 
in the civil courts? Legislation which depends upon remedial 
effects to be produced hereafter by Civil Court decisions does not 
deserve the name of legislation. The people have a right to say 
that we want the legislature to think over the matter and to pass 
the law so that we might be saved the ruinous costs of litigation; 
but here, seemingly the legislature says, ‘We need not stop to 
enquire what the result of this will be upon the people, or to what 
length this will prolong litigation; we will pass the Bill— we have 
no time to look into these things. There is the 1st of April 
coming, and we must pass this’. Therefore, I say, what is the 
Tesult ? I have told you that there are three thousand men going 
to the Civil Court in one district; another telegram I received 
yesterday said (this was from Cuttack), ‘My clients have given 
notice to the Secretary of State that they will bring such suits’. 
Now what is all this ? Are we going to be ruined by litigation ? 
It is said, Sir, very often, that it is this pernicious class of pleaders 
who multiply litigation. Well, amins do not make any bargains 
with pleaders. 


“Then, Sir, I find this was one of the clauses with reference 
to which I said that the Hon’ble Mr. McPherson has been ran- 


Digitized by srujanika@gmail.com 


SECTION ONE 137 


sacking all parts of India and putting on the back of the poor 
Uriya whatever he finds — anything likely to give a bend to his 
back, as though: he were to say, ‘ you are a very turbulent people, 
you must have the worst laws; it is difficult to manage you. 
Bengal can be managed; Bihar can be managed; but you people 
cannot be managed, and so you must have laws from all parts of 
the world’. It is certainly unlucky that he has not imported 
anything from the Andamans; he brings things only from Madras ! 
What does the Madras Act say? The Hon’ble Member does not 
look into the circumstances in which an Act of this nature was 
justifiable in Madras; he reminds me of some of my countrymen 
who imitate certain things because they are English, without 
knowing that they are not at all suited to the conditions of this 
country. You often find some of my countrymen cutting the tails 
of their horses because Englishmen in England do it; they forget 
that there are no flies or mosquitoes in England. The poor animal 
wants his tail here to drive away mosquitoes. 


‘In Madras, Sir, when the settlement was madc, Government 
put aside some land as common land, and therefore, when the 
Act was passed, Government had every right to say, ‘ Well, no 
assessment was made on these lands, they were exempted from 
the assessment of revenue, they were our lands, and you, zamin- 
dars, have no right to these lands, and consequently they must 
be set apart now for communal purposes’. But here, what is 
the state of things in Orissa? You have assessed every bit of 
land and you have included it in your kabuliyat, only exempting 
such portion as is particularly mentioned in the kabuliyat, and 
now you say you have a right to decide as to what is communal 
land. I do strongly object to Government saying what is com- 
munal and what is not communal. Government would be perfectly 
justified in making a contract with the zamindar and asking the 
zamindar for such land, and if the zamindars were asked, I am 
sure, in 95 per cent of cases, they would say, ‘ Very good, take 
this piece of land which has been used for communal purposes ’. 
But that is one way of doing things, and there is the other way 
of assuming that Government have a right to it. If you want 
to help the community, the best thing would be for somebody, 
not an amin, to go and inquire which land should be set aside and 
for what purpose. What do the villagers say? The villagers 
have been using the land. Your right is based on the present 
use of the land. There has been no quarrel, no dispute about 
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the land, and the people are living in a happy state of contentment. 
Is it not desirable, Sir, that a particular inquiry should be made 
on the spot and something recorded which would cause no dis- 
turbance of the peace hereafter ? 


“ The Madras Act says this: I am reading from section 20 of the 
Madras Estates Land Act:* 


‘Threshing floors, cattle stands, village sites and other lands 
situated in any estate, which are set apart for the common use 
of the villagers, shall not be assigned or used for any other 
purpose without the written order of the District Collector, 
subject to such rules as the Local Government may make in 
this behalf ! 


“* Tt may be desirable ’— I am reading from a speech by the 
Hon'ble Mr. Forbes when this Act was introduced — ‘that I 
should explain in a few words what is the position of Government 
with reference to this matter. The position that the Government 
take in this matter is that the village communal lands, which were 
in existence at the time of the permanent settlement, were not 
included in the permanent settlement as being lands exempt from 
land revenue at the time’. 


“Well, there lies the difference, and it is an essential difference 
that makes all the difference between the two cases. 


“ Again, clause 103A reads: 


“When in the sarbasadharan portion of a record-of-rights, 
prepared and finally published under Chapter XI, or under any 
other law for the time being in force, an entry has been made 
that any land has been sct apart for the common use of the 
community, or for the exercise of certain rights by the com- 
munity, such land shall not, without the written order of the 
Collector of the district, be assigned or used for any purpose 
which interferes with the purpose for which it was set apart ’. 


“A common man must turn out within six months. The 
common ian is generally a bajtaftiday, and the Hon’ble Mr. 
McPherson has told us what his position is. Perhaps his annual 
income is Rs. 22-8, but he still enjoys the respectability of a 
zamindar, though he might come to Calcutta and work as a coolie 


*Mad. Act I of 1908. 
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here. This man has got some land, and this land is taken away 
by the Collector for public purposes. The Legislature is very 
kind when it allows as much as 30 years to the Collector in which 
fo take such action, and only six months to this poor man. I 
should be the last person to say that the reservation of communal 
tights should not be made, for their reservation is recommended 
by all classes of people. But about these communal rights — 
we must inquire what rights have been enjoyed. Suppose there 
is a piece of land which has never been used for communal purposes. 
A man has his own house on it and has lived there for 30 years, 
but at the end of that period the Collector says you must give up 
the land. But how can he remove from there within six months ? 
Suppose a piece of land is sect apart for certain purposes. After- 
wards it is found that there was a tank there which was filled up. 
The zamindar says, ‘ Let us dig another tank here which we will 
use afterwards for public purposes’. All are agreed to that. 
Nobody makes any complaint. But even here the Collector has 
got the power to interfere. I do not say that in no instances 
Government interference should not be introduced. But I do say 
that, in a matter like this, an attempt should first of all be made 
to inquire into the true state of things. 


““We must remember, Sir, that this Council is on the eve of its 
dissolution. The Hon’ble Mr. McPherson has told us that this 
Bill is the parting gift of Bengal to Orissa. But what is he going 
to make a- parting gift of 2 A number of law suits? Will this 
Government undertake to pay all the costs of litigation in the 
new province? You legislate here without inquiring into the 
state of things which you have brought about during the revenue 
settlement operations. You say a system must be introduced in 
Orissa, because it exists in Bengal or in Madras. I am in a 
position to say that three thousand men are going to use — I saw 
the notices, printed notices — and I am sure that by this time they 
are in the hands of the Collector of Puri. Think of the idea of 
thousands of men going in for litigation. The Hon’ble Mr. 
Maddox has seen enough of Uriya life. I may not be a friend of 
the Uriyas, but he claims to be. Now, is it right, is it at all 
desirable, is it in the interests of society, is it in the interests of 
the good name of this Council that this measure should be passed 
at once? Why not leave it to the other Council? Are we on 
the eve of a revolution that legislation of this kind should be 
passed at once?” 
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The Hon’ble Mr. Das said:* 


“Sir, the Hon’ble Mr. Maddox says that I did not speak 
intelligently enough, or rather I was not intelligible enough to 
him. This is the misfortune we Indian Members suffer from 
talking in a foreign tonguc. All that I can say is that I have 
done iny best always to make inyself understood. The question 
is not who supervises these entrics. Am I to understand that a 
responsible officer actually goes to the spot and sees, day after 
day, for which purpose a particular land is used and, on firsthand 
information thus gathered, defines the kind of easement which 
the public have acquired in it; or am I to understand that the 
amin reports a piece of land to be sarbasadharan and it is then 
recorded as such? The fact is that sarbasadharan record is made 
without defining the kind of casement. Sarbasadharan means 
that the property belongs to the public, and that very fact will 
create great confusion; for, as the Hon’ble Mr. Cumming has 
said, what is everybody’s property is nobody’s property. There- 
fore, I say, what everybody claims to be his right is really no- 
body’s right at all. One man says that he will graze his cattle 
here; another says that he will use it as a park, because it is 
sarbasadharan. \Ve must really define the word, or it will lead 
to confusion. Everything will depend on the interpretation of 
the word given by the responsible officer in charge of the work. 
Something is considered as sarbasadharan, say, in a portion of a 
zamindari. Surely one zamindar’s consent is not enough. Sup- 
pose there are four co-sharers in the zamindari. Onc of them, to 
spite the others, declares that a portion belonging to another co- 
sharer is sarbasadharan. Will that be recorded as such ? I men- 
tion this as something that might happen, and this will lead to 
confusion and disputes. J have seen, I said, notices to a Collector 
ready to be delivered and printed, with envelopes addressed, on 
behalf of three thousand men. Am I to understand that these 
three thousand men are rushing to the ruinous expense of litiga- 
tion without any grievance at all, and is not a change of this 
nature entitled to the consideration of the Council? Yesterday, 
I received a telegram from a man in which he says, ‘I got an 
entry removed and altered by the Civil Court, and I have given 
notice with regard to another entry’. I have, Sir, given a typi- 
cal instance: A chaukidar sits under the tree at night, sometimes 
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in his nightly rounds, and the amin comes and says, ‘this is 
sarbasadharan’. These people have no idea of the facts. The 
point is that you entrust this duty to these unsuitable classes 
of people. I should only repeat that, when you are recording 
what is communal land, care should be taken not to have this 
work done by the amins, I have not the slightest objection to a 
man being put in jail for six months for trespass on communal 
land, and I should be the last man to sympathize with him; but 
it would not be fair nor wise to record as such lands which are not 
really communal. On these grounds, I think that this amend- 
ment should be accepted”. 


(The motion was then put and lost.) 


CLause 103A 


The Hon’ble Mr. M. S. Das moved that the following be substi- 
tuted for clause 103A, namely: 


“103A. When in the sarbasadharan portion of a record-of-right 
of a village, prepared and finally published 

Encroachment of under Chapter XI, or under any other law 

communal lands. for the time being in force any entry has 
been made sctting apart land with the 
consent of the proprietor for the common 
use of the community or for the exercise 
of certain defined rights by the community 
or land which the proprietor has in the course 
of a settlement of land revenue engaged by 
the terms of the kabuliyat executed by him to 
preserve as grazing grounds, cremation 
grounds and reserved tanks, such land shall 
be placed under the control of a panchayat 
appointed by the Collector for the purposes of 
this chapter, and it shall be the duty of such 
panchayat tosee that the said land is not used 
for any purpose which interferes with the 
purpose for which it was set apart”’. 


He said: 


“T do not intend to go over the same grounds again. All that 
I wish to say is what the Royal Commission on Decentralization 
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stated in their report. I find that the Royal Commission on 
Decentralization recommended that the panchayat system 
should be introduced. Of course, it may be found truc 
that we have no such men of public spirit here, as the Hon’ble 
Mr. Maddox and the Hon’ble Mr. McPherson say. That may be 
truce. In the absence of such spirit or interest, I think it should 
be the duty of Government to encourage and stimulate the 
development of the spirit by giving our people a chance. There 
is very little to be done in connection with this proposal. Pan- 
chayats have got great powers, and it is in the contemplation of 
Government to give them more powers and a much more respon- 
sible position. In every village, I suppose, that the Hon’ble Mr. 
McPherson and the Hon’ble Mr. Maddox have come across, there 
is a hut called bhagabatghar. It belongs to everybody. Every- 
body meets there in the evening, and it is a sort of village club. 
But what does the amin generally do when he comes? He wants 
to record it as sarbasadharan. But it is really a small hut built 
by the zamindar or some respectable person of the village, 
and all enjoy the privilege of meeting there in the evening. 
You cannot call that communal. As regards the infringe- 
ment of the right, who can be the best judges? I suppose 
the panchayat or the people who live in the village. The 
appointment of the panchayat should be left in the hands 
of the Collector, At any rate, even if they are at all 
likely to neglect their duty, I am sure they will not sleep 
for 30 years during which at least ten Collectors will have come 
and gone. In a much shorter time they would find out that 
there has been an infringement of the rights of the people. The 
difficulty is that competent people cannot be found to undertake 
this duty, but the fact also is that the people do not understand 
what rights they have. But directly the panchayat is appointed 
the matter would be discussed in the village and people would 
begin to understand such rights. Everybody will understand, 
“T have got a right to these lands. I have a right to take water 
from that place’, and so on, and this will develop the right 
idea of the easement of the community over lands and 
other places. At present they say: ‘I have been grazing cattle 
on this land simply because the zamindar permits it’. But if 
this panchayat system were introduced the raiyat would under- 
stand that he has got a right to do so. Now it has been admitted, 
I gather, from the reports and letters which the settlement offi- 
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cers have placed before the Council that with the revisional settle- 
ment the riayat has understood his rights. So, let not the initia- 
tive be left to the Collector, because the Collector will not be at 
the place for 30 years but the panchayats will. For this reason 
the initiative should be left in the hands of the panchayat, and 
nobody would be better able to judge of these matters than the 
panchayat. I may read another extract (paragraph 20, page 
669 of the Decentralization Commission’s report): ‘It is most 
desirable to constitute and develop village panchayats for the 
administration of certain local affairs within the villages. This 
system must, however, be gradually and carefully worked. The 
headman of the village, where one is recognized, should be ex- 
officio chairman of the panchayat, and other members should be 
obtained by a system of informal election by the villagers’. So 
it is really the idea of Government, I suppose, to develop a spirit 
of local self-government; and not only that, but to develop a 
sense of responsibility in the people, and this is certainly a thing 
which any civilized Government should be proud of. I think, 
for these reasons, that the rights of people should be entrusted 
to some people in the village who would be the best persons in 
whose hands these rights may be safely left ’’. 


The Hon’ble Mr. Das said:* 


“Sir, I ain sorry I could not follow the Hon’ble Mr. Cumming, 
but, so far as I understand, he thinks this would be taking away 
the rights of the zamindars. I do not know if there is anything 
like that in my proposal. I will not, however, make any further 
remark than this, that the right which belongs to the public, 
whatever be the nature of that easement, should be left and en- 
trusted to the panchayat; and what is entrusted to the panchayat 
would be nothing more or nothing less than what the Collector 
would be entrusted with under this clause, I do not mean to say 
that the zamindars should be deprived of the proprietary rights. 
However, if there is any defect in the wording of my amendment, 
Iam quite willing to leave it in the hands of the Hon’ble Member 
in charge or of our Secretary to be corrected. I think the 
amendment ought to be accepted ”’. 


(The motion was then put and lost.) 
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Crause 103B 


If motion No. 214 be not carricd, the Hon’ble Mr. M. S. Das to 
move that the following be substituted for the first paragraph 
of clause 103B, namely: 


“Tf, on the complaint of any member, made with the conscnt 
of the majority of the members of such panchayat, it is 
proved to the satisfaction of the Collector that any person 
occupies any land referred to in section 103A, for any purpose 
which interferes with the purpose for which such land was 
set apart....’"* 


The Hon’ble Mr. M. S. Das moved that the following be added 
as an explanation to clause 103B, namely: 


“ Explanation — The planting of trees and the growth of fodder 
on land reserved for grazing shall not be doomed to be inter- 
ference with the purpose for which such land was set apart ”’. 


He said: 


“Sir, my humble labours during the last two days’ discussion 
have convinced me that I have been trying to strike blood out of 
a piece of genuine granite from the rocks of Scotland. I would 
simply ask the Hon’ble Meinber in charge whether he is prepared 
to accept my amendment ”’. 


The Hon’ble Mr. Das said:t 


“T thank the Hon’ble Member, and accept the concession now 
made with pleasure ’’. 


The motion was put in the altered form and agreed to. 


The following motion was, by leave of the President, with- 
drawn: 


The Hon’ble Mr. M. S. Das moved that the word “ one year” 
be substituted for the word ‘‘six months” in line 3 of clause 
103F. 


He said: 


“Sir, I would ask the Hon’ble Member whether, having regard 
to the circumstaces of the case, it would not be reasonable to 


“Ibid, p. 240. 
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give onc year’s time to a man instead of six months, and I hope 
the Hon’ble Member will accept my amendment ”’. 


The Hon’ble Mr. Das said: 
‘JT will then withdraw this amendment ”’. 
(The motion was then, by leave of the President, withdrawn.) 


{The following motions were, by leave of the President, with- 
drawn: 


CLAUSE 105 


The Hon’ble Mr. M. S. Das to move that the words “ bajiafti- 
dar tenure-holder, bajtaftiday raiyat ’, be substituted for the 
word “ bajiaftidar’’ in line 2 of clause 105 (b)}. 


CLausE 109 


The Hon’ble Mr. M. S. Das moved that the words “ but the 
previous entry shall be admissible as evidence of the facts 
existing at the time such entry was made”’ in lines 4 to 6 of 
proviso to clause 109(3) be omitted. 


He said: 


“Sir, I think the previous entry would be evidence of the facts 
existing at the time. The idea was, I imagined, that each entry 
should be evidence till it was replaced by another ”’. 


(The motion was then, by leave of the President withdrawn.) 


CLAUSE XII 


The motion to omit this chapter, of which several Members had 
given identical notice, was next taken into consideration. In the 
ordinary course, the motion would have been moved by the 
Hon’ble Sir Bijay Chand Mahtab, Maharajadhiraja Bahadur of 
Burdwan, since his name stood first in the Amendment List, An- 
nexure A; but, at his request, the President allowed the Hon’ble 
Mr. Das to move the amendment, and he moved it accordingly: 


The Hon’ble Mr. M. S. Das to move that Chapter XII be 
omitted. 
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The Hon’ble Mr. Das said: 


“Sir, on more than one occasion from my seat in this reformed 
Council and in the old Council, have I expressed the opinion that 
the principal duty of a non-official Member of this Council is to 
communicate to the Government the views and wishes of the 
people and to interpret the views of Government to the people. 
This is by no means an insignificant duty in a country where, by 
reason of difference in crecd, colour, civilization, and in fact every- 
thing which goes to make up a nation’s life, there is a gulf between 
the rulers and the ruled. 


“ As regards the first part of my duty, I beg to draw the atten- 
tion of Government to the fact that out of the five non-official 
Members who served in the Select Committee, four have recom- 
mended the deletion of this chapter. The only Hon’ble Member 
who has not written a note of dissent is a gentleman from Bihar — 
the Hon'ble Saiyid Zahirrud-din. I beg permission of the Hon'ble 
Mr. McPherson to borrow his felicitous language in referring to 
this gentlemen: ‘It is difficult to understand what was the cause 
of the lively interest in the Bill taken by him. If I may be allowed 
to use a homely phrase, the official Members, numbering seven, 
all of whom, except one, were connected with the settlement 
work in Orissa, were old enough to take care of themselves’. If 
veteran settlement officials, supported by the Legal Remembrancer 
and an expert especially nominated for the occasion, stand in 
need of succour from a gentleman from Bihar, surely the two 
Orissa Members — the one an old man with one foot in the grave 
and the other, however worthy of the responsibilities of his seat 
here the youngest Member in this Council — ought to be pardoned 
for their gratitude for any help which is offered to them from 
Bihar or Bengal in an unequal fight with an illustrious galaxy of 
officials with the Hon’ble Mr. McPherson as their leader. 


“There was a meeting in Cuttack on the 17th March. This 
was a meeting of raiyats convened by me to know their views 
and wishes on Chapter XII. It was attended by over three thou- 
sand raiyats, some of whom had come from villages 2 miles away. 
The meeting was attended by about five thousand men. The 
unique feature of this meeting was that scores of raiyats spoke at 
it. Some of them were pictures of indigence and poverty. They 
gave unanimous expression to their feelings and opinions. They 
do not want this maintenance of records. The two settlements 
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have impoverished them while in operation. The arbitrary and 
incorrect records made have resulted in civil suits which are still 
pending. Like the mosquito which sucks blood, and, when it has 
drunk its fill, injects a poison which produces irritation, the scttle- 
ment amin left behind him the germs of civil suits. 


“The raiyats in one voice said: ‘if the amin comes again to 
our village we shall leave our house and hearth and migrate to 
distant lands where we may have rest’. I know this fact was 
communicated to His Honour by telegram. I invited the Com- 
missioner and the Collector to this meeting so that they might 
hear what the raiyats had to say on this subject. They did not 
attend the meeting. I believe this was not necessary, for they 
know that no one, except a few men to whom the settlement 
would provide employment, recommends this maintenance of 
records. 


“The zamindars, the raiyats and the educated public do not 
want Chapter XII. So much for non-official opinion. 


“Let us turn to official opinion. The District and Sessions 
Judge writes: ‘If the maintenance operations could be carried 
through by superior and trusted officers, all would be well; it is 
the low-paid amin, the official who comes into the closest contact 
with the people, who is the source of trouble. Going from village 
to village, he assumes a most important position in the eyes of 
the villagers, and, as general arbiter of their fate, has to be pla- 
cated accordingly. Complaint is made that the amins are apt to 
foment land disputes by pointing out small divergencies from the 
map which would otherwise pass unnoticed. It is suggested that 
the ratyats would welcome the maintenance of the land records; 
I would rather say that, at the most, they are quite indifferent 
about the subject. The landlords are, of course, opposed to it, 
owing to the expense and trouble it entails. They long for a 
rest, and I am sure the rest would be acceptable to the raiyats 
also ’. 


“Yes. During the revision and revenue settlement operations, 
the amin has opened the vital parts of the poor raiyat, and he 
is in sore need of rest for the healing of the wound. 


“IT have recently asked the Government to lay on the table 
letter No. 2151B, dated the 23rd November 1911, from the Com- 
missioner of Orissa to the Board of Revenue, and a letter written 
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by the Hon’ble Mr. McPherson to the Board of Revenue on 
the subject of the maintenance of records. Both these letters 
are referred to in papers circulated to Hon’ble Members of this 
Council. My application has, in accordance with the rules relat- 
ing to official correspondence, been disallowed. I also asked 
whether Government would examine officials as witnesses under 
the Bengal Legislative Councils Witnesses Act* of 1866, with a 
view to ascertaining their opinion on Chapter XII. This request 
was also disallowed, but I have reason to believe that, among the 
Hon’ble Members (I mean official Members) of this Council, there 
are gentlemen whose evidence on oath, coupled with the letters 
referred to above, if produced, would have established the pro- 
position that Chapter XII should be deleted. 


“The Hon’ble Babu Janaki Nath Bose, who was appointed 
by nomination as an expert for the purposes of the Bill, has 
recorded his opinion that this chapter should be deleted. When 
I moved that this Council should not proceed any further with 
this Bill my motion was opposed on the following grounds: 


‘that this Council has in it a large number of Members, official 
and non-official, who are intimately acquainted with Orissa and 
have special interests in Orissa’. 


“The question of the maintenance of records was under the 
consideration of Government just before the end of the last cen- 
tury, and there must have been a great deal of correspondence in 
which I have reason to believe the Hon’ble Mr. Maddox took part. 


“ Will the Hon’ble Member in charge of the Bill lay before the 
Council all letters and reports written by the Hon’ble Mr. Maddox 
on this subject ? If my request meets with the fate with which 
my application for the Hon’ble Mr. Levinge’s letter met, I should 
be justified in inferring, under the ordinary rules of the law of 
evidence, that the production of these documents will go against 
the present decision of Government to make this Chapter 
jaw. I am justified in presuming that the Hon’ble Member in 
charge of the Bill and the Hon’ble Member who was the Settle- 
ment Officer of Orissa are not in favour of this chapter. 


“The other ground on which my motion for postponement 
was opposed was that we have in this Council Hon’ble Members 
who have special interests in Orissa. As we all know, the Hon’ble 
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Maharajadhiraja Bahadur of Burdwan and the Hon'ble Babu 
Hrishikesh Laha own estates in Orissa. Both these Hon’ble Mem- 
bers desire the deletion of this chapter. 


“T said at the outset that it was my duty to interpret to the 
people of Orissa the policy and views of Government. When 
Chapter XII is passed into law, as I fear is the intention of Govern- 
ment, the Orissa public will naturally remark that Government 
declined to postpone the consideration of the Bill because they 
had in the present Council official and non-official Members who 
had special knowledge of, and special interest in, Orissa; how is 
it, then, that they have gone against the views of those Hon’ble 
Members and their own trusted officials ? 


“Will the Government be pleased to omit this chapter from 
the Act, leaving the question of maintenance to the new Govern- 
ment ? The Bill has been so drafted that this omission will not 
affect the rest of it except a few verbal alterations which the 
Council may safely leave to their indefatigable and worthy Secre- 
tary, Mr. Watson. 


“Sir, the question of maintenance has been under the considera- 
tion of this Government for several years. Successive Lieutenant- 
Governors have taken up the question but, owing to the complex 
nature of the issues involved in it, did not bring it before the 
Council. It is a serious measure, affecting the interests of mil- 
lions. In its present form it is opposed by the masses. The con- 
sequences of a legislative measure which affects the masses, when 
persisted in against their reasonable objections, seriously affects 
peace and order, which it should be the first aim of Government 
to secure. In a measure like this the responsibilities of legislation 
and administration should be combined in one Government. 
Divided responsibility is inequitable if not iniquitous. In the 
division of responsibility under such circumstances the responsibi- 
lity of legislation becomes an utter absence of responsibility: when 
disastrous consequences result from the administration of the 
law. Is this Council prepared to run the risk? Is it necessary 
to do so? Is it necessary that this Council, oblivious of its past 
history which shows anxious deliberation of measures to allay 
unrest in Bengal, should at the close of its existence — after even 
the Hon'ble Members have been photographed, in token of their 
early disappearance from the sphere of politics— bequeath to a 
new Government the seed of unrest ? 
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“ Sir, His Gracious Majesty the King-Emperor, in his anxiety 
to secure the well-being of his subjects, ordained that Bengal, 
where there was unrest, should be separated from Bihar and Orissa, 
where unrest is hitherto unknown. Are we showing duc regard 
to the wishes of His Majesty when we make over to the new 
Government a legislative measure containing the germs of unrest ? 
In the name of the millions of Orissa, where you have spent a 
great portion of your public life, I entreat and beseech Your 
Honour to postpone the enactment of Chapter XII. I entreat 
Your Honour, in the name of those millions of poor Uriya raiyats 
whom Your Honour has so solicitously regarded during your long 
period of service in Orissa; I entreat Your Honour in the name 
of those poor people, who have been actually impoverished by 
the itching palm of the amin, to omit this chapter, and not only 
that; in the name of history I entreat Your Honour; in the name 
of the anxiety which this Council experienced when the unrest in 
Bengal was uppermost in its mind, I entreat you to consider well 
whether a measure like this, the responsibility of the administra- 
tion of which does not lie upon this Government, should be passed 
at this stage of the life of this Council. And, Sir, may I lastly 
appeal to Your Honour that where there is peace, where there is 
order, let us not make over a thing which at least may give rise 
to unrest hereafter ? So that, Sir, when this Act does come in, 
when this chapter is introduced, should there be any unrest, 
should there be any sufferings amongst the poor masses should 
the operation of this law increase the sufferings of the poor masses, 
it may not be said that this Act was passed during the last days 
of a Government which knew that it would not have the respon- 
sibility of administering it, and consequently, shirked its share 
of the responsibility therefore. On these grounds, Sir, I specially 
appeal to Hon’ble Members, whether official or non-official; when 
you have the interests of millions in your charge, stop to consider 
whether this measure is necessary. Lastly, I wish to bring to the 
notice of Hon’ble Members that several schemes with regard to 
the maintenance of records have been put forward before Govern- 
ment; this is one of the schemes. An experiment has been and 
is being made in Orissa; the result of that experiment in not very 
satisfactory, at least it is not satisfactory to the raiyat. It is 
not, however, the only possible scheme for a maintenance of records. 
It may be that this matter has been pending before Government 
for a long time; but certainly, before it takes shape, before it is 
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finally forged on the anvil of Icgislation, it ought to receive more 
consideration, much more consideration, at the hands of the 
Government which will be charged with the responsibility of 
putting the law into practice which will be charged with the res- 
ponsibility of its administration ”. 


The Hon’ble Mr. Das said:* 


“ Sir, I will begin where the Hon’ble Member in charge ended, 
I am really surprised to know that our giving expression to our 
opinion on a matter like this should be considered as mere obs- 
tructiveness by Government. And it is on this ground that I 
am asked to withdraw my motion on this chapter. All that the 
Hon’ble Member has told us is that, at the present time, the 
Government is in an indecisive state of mind; it does not know 
what agency is to be employed in carrying out the experiment. 
It docs not know what the result of that experiment will be in 
Orissa. The whole thing is in a nebulous state, if I may say so. 
There is also no knowing what the decision of the Government of 
India will be as to the details. And yet, when it comes to my 
amendment, I am asked to withdraw my amendment. Why, if 
anybody is to withdraw, it is the Government. The officials do 
not know what they are going to do. They do not know what 
agency they are going to employ. They do not know what will 
be the result of the experiment. They do not know at what 
intervals the operations are to be introduced. And yet we are 
told that, before this Council breaks up, this Bill must be passed 
into law. What does it mean ? — Pass a thing which is purely 
abstract, which may not be fit for anything, make it over to an- 
other Government, and let that Government work it as it likes. 
That, Sir, is really the position which I gather from the statement 
of the Hon'ble Member in charge. 


“He has told us that he has visited places where he found 
something ‘super’—I do not remember the exact wording — 
but it was something ‘super’. Well, Sir, I do not know whether 
there is anything ‘super’ in the ministerial staff of the Revenue 
Survey office. He has also told us that he found the raiyat con- 
tented. I do not of course say that everybody is discontented. 
The Hon’ble Mr. McPherson also noticed the twinkle in the rai- 
yat’s eye concerning the recorder’s attempt to take money. I 
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know a great deal more of the meaning of that twinkle than he 
docs. It meant plainly, ‘what do you see; can you see 
anything ?’ 

I do not know what the Hon’ble Member in charge means by 
his reference to my mass meeting. He asks the Council not to 
take any notice of such meetings. They did not have hot cakes 
at that meeting, but I certainly wrote, when convening the mect- 
ing, that those who were very poor and who could not afford to 
pay their railway fare and had to come from a long distance would 
be provided with the cost of their journey. And, I think, I was 
quite right. It would have been quite unreasonable to expect 
raiyats to come from a long distance at three days’ notice. It 
is all very well for Government officials to order the raiyats to 
come and run about without the least thought as to their conve- 
nience. But I thought it my duty to provide them with their 
costs. Sir, I do not like to take up the time of the Council any 
more. The Hon’ble Mr. Kerr has told us that the procedure 
adopted in this chapter is not as long as it is in the other chapter, 
and that this ‘maintenance’ will be a very short thing — a very 
short operation. But I say the danger lies in the very shortness 
of it. It gives greater opportunity to the recorder to make in- 
correct entries, and these incorrect entries go undetected. It is 
not right to make short work of a thing when other people’s rights 
are concerned. We have had a graphic description from the 
Hon’ble Mr. Kerr of the man with an ink-pot in one hand and 
a pen in the other, going about the villages and making entries. 
If we had a man with a due sense of responsibility it would be 
all right. It is the better position and character of this man, 
and a greater sense of responsibility on his part that we want. 
Government thinks that such men can be had in plenty, as if it 
were the easiest thing in the world to get a man of character on 
a low pay. How much does Government propose to pay for the 
sense of responsibility of these men? As I have said, and as 
Mr. Judge Adami has also said, it is the man of character and 
position that is wanted. If the Hon’ble Mr. McPherson would 
accompany me to a village —it may be any village in the dis- 
trict of Cuttack — and take the people unawares as it were, with- 
out giving any notice, I could show him a state of things which 
is anything but desirable. It would not require hot cakes to 
gather together about 10 or 20 thousand Uriyas in Calcutta — 
in the grounds of Belvedere, if the Hon’ble member so likes. 
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And I would ask Mr. McPherson to question them as to what 
would be their condition under this chapter. Are we to encourage 
amins and touts? If we are, it is the ignorant raiyat who will 
suffer. I may not be a friend of the Uriyas, but I will ask Mr. 
McPherson to go and ask the pvor Uriya raiyat whether he likes 
these maintenance provisions. But he must be told plainly what 
they are, for it would not be fair to prey on his credulity begotten 
of ignorance. If I withdraw my amendment, I would not be the 
friend of Orissa, as I consider myself to be. I ask that the 
question be put”. 


CLAusE 144 


This amendment was sect out in Annexure A to the list of pusi- 
ness in the following form: “If motion No. 229 be not carried, 
the Hon’ble Mr. M. S. Das to move that the words ‘ be liable to 
pay a fine not exceeding fifty rupees, and, for further disobe- 
dience, shall be subject to the penalties provided by Chapter X 
of the Indian Penal Code’ be substituted for the words ‘ be sub- 
ject to the penalties provided by Chapter X of the Indian Penal 
Code’ in lines 3 and 4 of clause 144 (3). 


The Hon’ble Mr. M. S. Das said: 


“Sir, may I be permitted to modify the above amendment ? 
At the suggestion of the Hon’ble Member in charge of the Bill, 
I propose that, after the words ‘for disobedience thereof’ in 
line 3 of clause 144 (3), the following words be inserted, viz., ‘ be 
punishable with fine which may extend to Rs. 50, and shall, in 
the event of subsequent disobedience ’, etc.” 


CLAUSE 151 


If motion No. 229 be not carried, the Hon’ble Mr. M. S. Das 
to move that the words “but the previous entry shall be 
admissible as evidence of the facts existing at the time such 
entry was made ”’ in lines 4, 5 and 6 of the proviso to clause 
151 (2) be omitted. 


*The Hon’ble Mr. Das to move that the word “ nzj-jote”” be in- 
serted before the word “ land ”’ in line 1 of clause 163A (1) (b). 


*Ibid, p. 262. 
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The Hon’ble Mr. M. S. Das to move that the words “ by mis- 
take’ be inserted after the word ‘recorded ” in line 1 of 
clause 163A (1) (b). 


If motion No. 248 be carried, the Hon'ble Mr. M. S. Das to 
move that the word ‘‘ by mistake ’’ be inserted after the 
word ‘recorded ” in line 5 of clause 163A (1) (b). 


The Hon’ble Mr. M. S. Das had given notice to move that the 
word ‘‘and” be omitted from the end of clause 163A (1) (a) and 
inserted at the end of clause 163A (1) (b), and that the following 
be added as sub-clause (c), namely: 


“‘(c) this sub-section shall be deemed to have been in force 
at the time when the records-of-rights specified in clause 
(b) were published”. 


The Hon'ble Mr. M. S. Das said: 


“JT beg permission to move amendment 250 in the following 
modified form, which has been approved by the Hon’ble Member 
in charge: That the following sub-clause (la), be inserted after 
sub-clause (1) in clause 163A, namely: 


“*(la) Any land recorded as stj-chas in a record-of-rights 
finally published between the years 1906 and 1912, which falls 
within the category of proprietor’s private land under the pro- 
visions of clause (b) of sub-section (1), shall be deemed to have 
become proprietor’s private land with effect from the date of 
the final publication of such record’ ’’. 


(The following motion was, by leave of the President, with- 
drawn.)* 


The Hon’ble Mr. M. S. Das to move that the words “ whether 


tenure-holder or raiyat ’’ be inserted after the word “ baji- 
aftidar”’ in line 1 of proviso (ii) of clause 164 (2). 


CLAUSE 2071 


The Hon’ble Mr. M. S. Das moved that the words “ where an 
appeal is not allowed” be substituted for the words ‘‘ whether 
an appeal is allowed or not” in line 4 of clause 207 (i). 


*Ibid, p. 263. 
tIbid, p. 264. 
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He said: 
“Sir, the clause, as it is in the Bill, says: 


‘the rules in rule 13 in Order XVIII in the first Schedule 
to the Code of Civil Procedure*, 1908, for recording the 
evidence of witnesses shall apply, whether an appeal is 
allowed or not’. 


“ That rule lays down that, in cases in which an appeal is not 
allowed, the Judge shall make a memorandum of the evidence. 
But, of course, in cases where an appeal is allowed, a regular 
record of evidence should be kept. Here it is said that, whether 
a case be appealable or not, there need be no regular record of 
evidence. Considering, Sir, that this evidence is to be recorded, 
and these suits are to be tried, by Deputy Collectors, whereas 
the Civil Procedure Code* was framed for the guidance of the 
Civil Courts, is it not desirable that this privilege, that is to say, 
the making of a memorandum only and not the full recording of 
evidence, should be given only in those cases where no appeal 
is allowed ? For, where an appeal is allowed, evidence ought to 
be recorded in order to place the Appellate Court in a position 
to judge whether the judgment is correct or not. I simply ask 
for what the Civil Procedure Code has enacted, and I hope the 
Hon’ble Member will not oppose it ”’. 


(The following motions were, by leave of the President, with- 
drawn.) 


CLAUSE 219 


The Hon’ble Mr. M. S. Das to move that the words “‘ whether 
tenure-holders or raiyat”’ be inserted after the word “‘ baji- 
aftidar’’ in line 2 of clause 219 (1) (c). 


CLAUSE 226 


The Hon’ble Mr. M. S. Das to move that the words “ bajiafté 
tenancy ’’ be substituted for the word “ bajiaftidar’”’ in line 2 
of clause 226 (2) (a). 


*ie., Act V of 1908, 
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CLAUSE 227 


The Hon’ble Mr. M. S. Das to move that the word “raiyat ” 
be inserted after the word ‘‘ bajiaftidar’’ in line 2 of clause 
227 (1). 


CLAUSE 228 


The Hon'ble Mr. M. S. Das to move that the word “ raiyat ”’ 
be inserted after the word “‘ bajiaftidar’’ in line 2 of clause 
228 (1). 


CLAUSE 231 


The Hon'ble Mr. M. S. Das to move that the word “ bajiaftt- 
day raiyats’”’ be substituted for the word “ bajiaftidars’’ in 
line 2 of clause 231 (3). 


CLAUSE 232 


The Hon'ble Mr. M. S. Das moved that the words “or the 
tight of co-sharer landlords’’ be inserted after the words 
“ decree-holders’ right '’ in line 1 of clause 232 (2). 


He said: 


“T think there has been a mistake on my part in drafting my 
amendment, and I understand that a counter-proposal will be 
put forward”. 


The Hon’ble Mr. Das said:* 


“Sir, I congratulate the Hon’ble Member in charge of the Bill, 
and those who were associated with him in carrying this measure 
through the Council, on the earnestness of their wishes and their 
work, and I personally take this opportunity to express our grati- 
tude to our admirable Secretary and to the Hon’ble Legal 
Remembrancer, to whose intercession I owe the introduction of 
the sub-clause which will give a Tetrospective effect to clause 
163A, and which occupied so much of my time when I moved 
for the postponement of the Bill. 


*Procecdings, op. cit., p. 270. 
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“The Hon’ble Member in charge of the Bill has referred to 
hard knocks. I suppose old men are accustomed to hard knocks, 
and can stand those knocks at Icast as well as young men. Far 
be it from me not to appreciate the desire on the part of Govern- 
ment to do justice to Orissa. My principal ground of complaint 
has been that, on account of the shortness of time at the disposal 
of this Council, many things could not receive the attention which 
I am sure they would have received at the hands of Your Honour 
and of this Council, if the life of this Council had been a little 
longer. Nobody knew that we were going to have these adminis- 
trative changes. Consequently, we were not prepared for this 
state of things. I will just mention one instance. When this 
Bill was referred to the Select Committee, I was bed-ridden, and 
one of the other Members for Orissa asked the Select Committee 
for the postponement of the discussion for a fortnight. I feel 
confident that, under ordinary circumstances, Your Honour would 
have granted the request, that is to say, had it not been that 
Orissa was to be transferred so soon. My position was that I 
was quite unable to do my duty towards the people whom I 
represent — that duty to which the Hon’ble Mr. Maddox has 
alluded. I cannot say to the people of Orissa that I have done 
my best. Certainly, it was in the power of the Government to 
ask me to resign and appoint another person who could 
have taken up the work at once — the work, as I said before, 
being of a peculiarly difficult character. 


“Tt has been admitted that, on account of the Revenue Settle- 
ment and of the Revisional Settlement having been made under 
the provisions of the Bengal Tenancy Act, certain errors were 
committed, and that one of the objects of this Bill is to correct 
those mistakes. Now, that in itself is difficalt work. Once the 
existing law is disturbed it is really a work of validation that is 
being done, and it requires a great deal of time and attention on 
the part of lawyers to do that. I do not like to say anything 
more now, because perhaps I have been considered the greatest 
obstructionist in this Council to the easy passage of the Bill. 
All that I can say is that I do hope that the Bill will work as 
successfully as those who are responsible for it expect it to do. 
I do hope that there will not be thousands of cases over the 
communal lands of Orissa; for the result, in that case, would be 
the ruination of the poor people. I believe the people have a 
right to say to the Government; ‘ Do not leave dubious points 
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of law to be settled by Law Courts, when you are enacting a 
piece of legislation’, for the Law Courts are expensive. People 
have to pay for case-law while they don’t have to pay for law 
which is passed on the anvil of legislation. It makes all the 
difference, and in the case of the poor people of Orissa the 
difference means a great deal. I regret very much that I cannot 
divest myself of the feeling that there has been a certain amount 
of hurry and disputation in connection with this Bill. I do not 
like to use the word ‘rush’, as I know it is not liked, just as 
the word ‘maintenance’ is not liked, and raises angry passions 
when mentioned. I would, however, mention here that we have 
under the necessity of hearing a defence of the maintenance 
chapter from the Hon’ble Mr. Kerr and I have been able, 
though at the last moment, to induce the Hon’ble Member in 
charge of the Bill to give retrospective effect to clause 163A. 
What do these facts show? These facts show that the Bill had 
defects which could not be solved till the last moment. I do 
not like to say anything more. I only hope that the Bill will 
prove to be a blessing to the people of Orissa, as it is expected 
to be by Government ”’. 


The Hon’ble Mr. Das said:* 


“Your Honour, I do not know whether any Hon’ble Member 
present here to day has been elected to this Council as often as 
I have been. We are just now at a very significant moment in 
the history of this Council. Hon’ble Members have, to use the 
expression of the Hon’ble Mr. McPherson, given and reccived 
hard knocks, but we have always felt that, collectively as a cor- 
porate body, we were a force, a political force, a legislative force, 
with the President as our leader and captain. We are just at 
the moment when that force will be, for the time being, dis- 
banded. Naturally, there is a feeling amongst us which can 
better be realized than expressed. The Hon’ble Maharajadhiraja 
Bahadur of Burdwan, in referring to the administrative changes 
which have been introduced, expressed his good wishes towards 
the people of Orissa and Bihar. I am personally very thankful 
for that expression of goodwill. If the Maharaja will accept 
it, I would offer him, in my representative capacity, the gratitude 
of the people whom I represent. As regards the expressions of 


*Tbid, p. 283. 
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gratitude and grateful appreciation of the virtues of our Presi- 
dent, I beg to associate myself with these with the greatest plea- 
sure. Whether the administrative change which has brought 
about the present severance will be good or not for Orissa is a 
question which only prophets can answer, but the record of this 
Council and of Orissa’s connection with this Council is a matter 
of history — at least will be a matter of history two or three days 
hence; and history, Sir, stands on a much firmer basis than pro- 
phecy. I am especially thankful to Your Honour for the remarks 
which went to show the interest you have always taken in the 
people of Orissa during the time you have been at the head of 
the divisional administration there. Before we part, let me 
assure you, Sir, on behalf of the people of Orissa, that the people 
of Orissa will always watch your career with interest, and always 
entertain a hope, and join in the prayer, that you may enjoy 
still higher honours and occupy higher offices, and be a source 
of good to the people among whom you may live. The 
people of Orissa will always call you, as they have hitherto 
called you, ‘ Duke of Orissa’, though the people of Bengal may 
call you ‘Sir William Duke’; and Orissa, though severed from 
Bengal, will have this satisfaction, that the experience, which 
your Honour has gained in Orissa, has been placed at the service 
of Bengal. Orissa has also been useful to Bengal in other ways, 
having contributed to some extent to the experience which an 
officer like Mr. Maddox now possesses in the high office which 
he eccupies. I wish to express Orissa’s kindly feelings towards 
this Council, towards Bengal and also towards Your Honour 
personally ’’. 
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(The new Province of Bihar and Orissa was created on 1 April 
1912. In the new Council of the Lieutenant-Governor of Bihar and 
Orissa, Madhusudan Das continued as a member from 1912 to 1923. 
He served as the Minister of Locat Self-Government from 6 January 
1921 to 9 March 1923. His speeches have been collected from the 
Proceedings of the Council of Lieutenant-Governor of Bthar and 
Orissa, and after 1921) the Legislative Council of the same Province.] 


34. The Orissa Tenancy Bill, 1913* 


“ Your Honour, in the course of the speeches made on behalf 
of Bihar by the Hon’ble members who have preceded me expres- 
sion was given to the advantages which Government has conferred 
on that portion of this province. As one who comes from Orissa, 
I felt it my duty to give expression to the gratitude which the 
people of Orissa likewise fecl but I thought that instead of making 
too many speeches I would reserve my remarks on that subject 
till I could also say something in regard to the resolution in con- 
nection with the outrage at Delhi which I had observed the Hon’ble 
Babu Bishun Prasad was to move. 


“Your Honour, in a just appreciation of the boon which has 
been conferred upon us by the creation of this province, and in 
the grateful feelings which operates in the hearts of the people, 
T can on behalf of the people of Orissa, assure you that we stand 
equal with Bihar or any other part of the new province. It is 
indced to the outside world a very sad picture that in this council 
whilst we are thanking His Majesty and His Majesty's represen- 
tative in this country for having conferred this boon, for having, 
I might say, brought into existence a new province in order to 
a greater extent millions of people, who have hitherto been much 
left in the cold, may enjoy their proper share in the administration 
of the country and in the civilizing influences of that administra- 
tion as controlled by Britain, I refer, to the resolution which is 


*Procceedings of the Council of Licutenant-Governor of Bihar and Orissa, 


1913, pp. 13-14, 
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before the council expressive of our condemnation of the attempt 
made on the life of His Excellency the Viceroy upon one who 
though on assuming charge of the ship of State he found the waters 
by no moans calm has so safely steered it to the harbour of peace 
and contentment,so winning the admiration and affection of the 
people of this country. The recent territorial changes, which 
gave birth to our province have made its people doubly grateful 
to his Excellency, and while we were gratefully reflecting on all 
this there comes the news of the detestable and cowardly attempt 
on His Excellency’s life. 


“One of the Hon'ble members who preceded me has said 
that the outrage was the work of an individual and not of an 
organization, but on a previous occasion when speaking in the 
Bengal Legislative Council in connection with the assassination 
of Sir Curzon Wyllis, I used strong expression when referring to 
miscreants of this type and reccived a letter from the sedition 
camp threatening me with death if I did not retract the remarks 
I then made. I am glad to say that I have lived not to retract 
but to reiterate here what I then said and to aid with emphasis 
that it is no use keeping back our honest opinion in regard to the 
men who commit such outrages. If it is really the result of an 
organization, all those who pull the srings from behind the screen 
should be regarded as men who carry a viper’s head on human 
shoulders. I feel, however, that these things are not indigenous 
to India but are a defiled byproduct of western education. It 
is, however, a matter calling for active cooperation between the 
public and officials. Your Honour, it is a very pleasant thing to 
be able to say that so far as the new province over which Your 
Honour presides is concerned, such outrages are happily 
non-existent and I hope there shall never be such a 
day in this province of Bihar and Orissa when we shall 
have occasion to regret the occurrence of one. One of the 
Hon’ble members has referred to the past grandeur of Bihar. 
Orissa also has a past which is not lacking in grandeur and 
like other parts of the province, Orissa likewise looks 
with eyes of hope and faith to the sunlit hills we are proceeding 
on to after passing through the dark valleys of the past. 


“It is not necessary for me to give expression to our sympathy 
with their Excellencies or our admiration of the courage and forti- 
tude which Lord and Lady Hardinge displayed as expression to 
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this has already been so fully given, but as we look upon His 
Excellency as the father of this province —a statesman who 
brought it into being, we owe towards His Excellency just the 
same feeling as children have towards their fathers and it is not 
the outrage only about which we feel agrieved. The men who 
were pulling the strings from behind are wanted by the millions 
of this province, and till such times as they are discovered and 
receive their deserts our disappointment and grief will be only 
equalled by that which we feel at the outrage itself. 


“T do not think I should be justified in taking up any more of 
Your Honour’s time but would like just to add my grateful thanks 
if they are worth anything for the introduction at this mecting 
of the council of the Orissa Tenancy Bill. I am so glad that it 
has been introduced at the first meeting of the council and I have 
no doubt that it will receive all the attention which it deserves.” 


35. Condolence on the Death of 
Sir Edward Norman Baker* 


“Your Honour, 


I had the privilege of knowing Sir Edward Baker for many 
years. I had the honour of associating with him in the Bengal 
council when he was one of the secretaries. I had often occasions 
for discussing matters with him in the council chamber and also 
privately, and both, as a man and as an official he was always open 
to conviction, always ready to view with sympathy the non-official 
view of a question and the way in which he viewed a question 
put before him by a non-official member always earned for him 
the personal attachment of his antagonists. I had also the pri- 
vilege of being a member of his council when he presided over the 
enlarged reformed council, and I shall never forget the impressive 
manner in which he addressed the members of his own service as 
to the change in nature of their duties which the reformed council 
had brought about. When he left Calcutta I saw him at the 
Howrah railway station. I was certain he was not coming out 
again because misfortune after misfortune had overtaken him, 


*Ibid, p. 4 (Spoke on 5 April 1913). 
; Sir Edward Norman Baker was the Licutenant-Goyernor of Bengal. 
The resolution was moved by Sir Charles Stuart Bayley, the Lieytenant- 
Governor of Bihar and Orissa, 
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but little did his friends, little did those people who had the 
honour, the privilege of living under his rule know that his end 
was so near. While he was among us we always felt that we had 
amongst us a ruler who was most willing to view with sympathy 
popular ambitions and aspirations and more especially the ambi- 
tions and aspirations of the educated classes. While he was 
away, thousands of miles away from us, we knew that he took 
an active and sympathetic interest in the progress of the educated 
people of this country. So in his unexpected death we the Indians 
have lost a friend who had sympathy for us, a ruler who was 
a friend to us and an official who, while he was amongst us in his 
daily life in the discharge of his official duties, left behind him 
as a legacy an example of what an official ought to be in order to 
gain esteem and regard and personal attachment of the people 
over whom he rules. I am sure I am echoing here the feelings 
and the voices of thousands of people who had opportunities of 
realizing the extent of his sympathies for the people. With these 
words I associate myself with feelings of great sympathy for the 
bereaved family in the deep loss sustained by his friends and 
relatives embodied in the resolution which your Honour has been 
pleased to move.” 


36. The Budget 1913-14* 


“Your Honour, I do not think it is possible for me to add to 
the chorus of praise and congratulations which your Honour’s 
Government and the Hon’ble member incharge of the finances 
have received on account of the budget now before us. But I 
am likely to be misunderstood, if I did not add the hoarse voice 
of an old man to the praise which your Honour has received from 
the other Hon’ble members. I am rather unfortunately situated 
here. Iam sorry that I could not hear most of the speeches made 
at the other end of the hall; that Iam sure is not due to any defect 
in my auricular appendages. I do not know the secret of elon- 
gating the auricular appendages. If my Hon’ble colleagues on 
the other side do not hear me I hope they will not accuse me of 
a spirit of relation. It has been said by one of the members that 
this budget speech is not necessary now; whether it is necessary 
or not it is not necessary for me to say, but since there have been 


*Ibid, p. 109. 
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budget speeches today I think Your Honour will give me my 
share, if not quite 15 minutes, at least five or six minutes. There 
are two or three things which did strike me. It is no use making 
a secret of the fact, Sir, that when the announcement of the 
creation of this new province was made there were many people 
who viewed the situation with the greatest possible alarm. I 
heard some of our best men say that they could not adjust 
themselves to the new state of things and that it would 
take some time before they could do so. While considcring 
how difficult it is to provide for the wants of a new province 
which has been constituted or constructed (whichever word 
we may use) out of the odds and ends of another province, 
where these odds and ends did not receive their due share of atten- 
tion under Bengal Government and considering that it was the 
intention of His Gracious Majesty that those parts of this old 
province which did not receive their due share of attention should 
receive due attention under the new Government, I, say, considcr- 
ing how difficult a task this Government had before them, the 
budget which has been presented to us shows something which 
we can only admire, and not only that but must gratefully ack- 
nowledge the attention, the sympathy and the high sense 
of duty which must have inspired those officers (specially the 
Hon’ble Mr. Gait) who have been responsible for the budget. It 
is rather a very happy circumstance, Sir, that we start in a new 
course of life. The expression ‘ baby province’ has been used 
by some speakers. J am responsible to some extent for this ex- 
pression. It is an advantage to us. Frequent reference has been 
made in this council to the question of education. Most of the 
members have referred to the question. The Hon’ble Raikishan 
Sahay Bahadur has referred especially to primary education and 
female education. We are starting in the line of education ancw 
and fresh. That is certainly a decided advantage to us, if we do 
not allow the lessons of the past where the results of education 
have been unsatisfactory, to be lost on us. The question of educa- 
tion, Sir, is a very difficult question in this country. It is really a 
transplantation of the civilization of the west in the east; substi- 
tution is not possible. It is only grafting that is possible and in 
any system of grafting you have to take into consideration the 
nature of the plants on which you graft, the fibre of which it is 
constituted and the circumstances under which it can grow. Any 
disregard to these circumstances will make the grafting a failure. 
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Primary education should be directed to the training of hands. 
Training of brain only without corresponding education of the 
hands reminds me of the man who adds power to the car without 
providing wheels. You may put as much petrol as you like in 
the car, increase its power as much as you like but you cannot 
make it move without its wheels. It will never advance without 
the whecls, it will burst and that is really the case when brain 
power is increased without corresponding improvement of manual 
skill. Human mind must have communication with the hands. We 
often hear of pcople speaking of the development of industrial and 
technical education, but anybody who has practical experience of 
the questions must adinit that the difficulty in this country arises 
from want of the supply of skilled labour. We must not lose 
sight of the fact that India is a country where higher classes appro- 
priate to themselves, or I should say misappropriate, the advan- 
tages of education, leaving other classes to be untouchable and 
detestable, and it is those lower classcs who can help us in develop- 
ment of the industries of this country. Therefore their hands must 
be strengthened if I may use such an expression, we must impart 
intelligence of their hands. Then, Sir, as regards female education 
it is very often supposed by western people that the zanana is 
a prison where the Hindus and Muhammadans keep their females 
as prisoner. Though I am not a Hindu myself I was brought up 
in a Hindu zanana and I believe, Sir, and I do not hesitate for 
a single moment to give emphatic expression to my belief that the 
zanana is not a prison; it is a treasure house, it is a temple where 
a Hindu or a Muhammadan, where an Indian has everything that 
is dear, that is precious, that is holy, all that is tender and all that 
is loving in human nature. It has not been influenced by any 
foreign influences up to this date. In female education, therefore, 
Government undertakes a very responsible duty and we cannot 
be too careful in paying particular attention to the feelings of the 
peoples. I must express my regret that I am unable to agree 
with what the Hon’ble Mr. Lee has said in his speech regarding 
imperial and provincial Technical Institutions. In my opinion 
both provincial and impcrial Technical Institutions are necessary. 
We must be prepared to fight with the world outside, and conse- 
quently it is necessary that we must have provincial institutions as 
well. These provincial institutions are required to enquire into and 
find out the natural resources of each province and also to find 
out the means how and in what directions they can be utilized. ” 
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37. Separate High Court for Bihar and Orissa* 


“Your Honour, 


“Whether it is necessary to have a separate High Court forBihar 
and Orissa or for the new province, that is one question, and it is 
quite a different question as to whether it is necessary to have 
a separate High Court for Bihar and Orissa at Patna. Of course 
sitting at Patna and the resolution coming from a gentleman who 
resides in Patna we may decide that we should have a High 
Court at Patna. Iam not at all speaking for the people of Orissa 
or for the people of any part of the province, but at this stage of 
preliminary discussion on the subject the resolution would be 
accepted better by the gencral public outside, and remove all 
possible friction not only among the people of Orissa but also 
among the people in different parts of Bihar itself, if the Hon’ble 
mover of the resolution put tlic question, rather gave the resolution 
— this form ‘a separate High Court for Bihar and Orissa’. At 
a stage like this, at least even if I were a young man, I would 
eliminate anything that would create a local interest or local 
opposition. Therefore I should suggest that, of course, as regards 
the question of a High Court for the province there cannot be two 
opinions. Whether it is convenient to the people of Orissa or 
whether it is convenient or inconvenient to the people who live 
at the further end of this province or of Bihar itself, that is a diffe- 
rent question, that is a question of convenience, and perhaps it 
has also a financial aspect as regards litigants. But I believe, Sir, 
that it is not possible to develop the province without having its 
highest tribunal located not in any particular place (I do not 
believe that there is much in locality) without having its highest 
tribunal particularly interested in its large affairs. By affairs I 
mean the legal incidents of the lands, of property and rights arising 
out of property. Here we have the instance of Orissa itself. We 
were, of course, under a High Court which was away from us and 
which could not devote that attention it ought to have. The 
absence of attention may be due to paucity of cases that went of 
Orissa. Whatever might be the cause of it, it is a fact that it 
did not receive that attention which it ought to have received. 
The result was the auomalies of the Orissa Tenancy Bill which is 
before us. Then, Sir, there is a peculiar connection between the 


*Ibid, p. 123. 
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legislature or the legislative council and the High Court. The 
legislative councils are compared very aptly to the anvil. Here 
you give a certain piece of legislation a shape, thinking that it is 
likely to form a useful tool for carrying out a particular work in 
view. The highest tribunal will try it and pronounce whether it 
suits the purpose or not. Then it becomes the duty of the 
legislature again to give it another form or shape it anew or afresh. 
So there is actually the relation between the legislative council and 
the highest tribunal which exists, if I may use the metaphor, bet- 
wecn certain organs of the body which purify the blood eliminating 
from it all poisonous matters and impurities and then send it back 
to the heart, so that it may do its actions again. ”’ 


38. Extension of the System of Trial by Jury* 


“Your Honour, 


“‘ My personal knowledge of Bihar is not such as to justify me to 
make any remarks which have been made by the mover of the 
Resolution, but this fact has been brought into prominence that 
for more than half a century Patna has had the jury system, and 
I understand that in the estimation of Government the Bihar 
province — or rather the subprovince had so far advanced that 
connected with Chota Nagpur and Orissa, it was to be constituted 
into a separate administration, that it was necessary to separate 
it from Bengal. That leads one to suppose that in the estimate 
of Government sufficient advance has been made in Bihar, so 
that Bihar would supply the needs of an administration — I say 
the intellectual needs of administration — such needs as arise in 
an attempt to form a provincial council and other institutions. A 
good deal has been said with regard to the difference of trial by 
a jury and by a judge, but some how or other all the speeches 
which have been made have lost sight of the fact that there is a 
third factor in a trial by a judge, and that is the assessors. If 
on the one hand we take it for granted that the trial of a case 
by a judge is a sufficient guarantee for justice, not only in the 
opinion of the government but also for ensuring public confidence, 
then certainly, Sir, it seems to me strange to have assessors there. 


*Proceedings of the Legislative Council of the Licutcnant-Governor of 
Bihar and Orissa, 1914, p. 73. 
Above resolution moved by Krishna Sahay was discussed on 17 Jan. 1914, 
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If the decision of a judge is a sufficient guarantee, why have asses- 
sors? The presence of assessors tends to supply only to a certain 
extent the duty which is meant in all civilized countries to be 
done byajury. The duty of a jury is only to take a common sense 
and popular view of the evidence. Such evidence is weighed by 
people and not weighed in the scales held by a technical lawyer. 
The evidence given by men is always better appreciated, better 
weighed by those who know the persons, who give the evidence 
and who know the environmcnts of their ordinary life. In the 
administration of justice in India where the presiding judge is 
very often a foreigner, it is absolutely necessary that the evidence 
should be looked at from the Indian point of view, and sometimes 
from the point of view of those men who are considered to have 
taken a chief part in the transaction or in the act which is the 
subject matter of the enquiry o1 trial. It is the duty of the jury 
to weigh the evidence, and of the judge to point out to the juror the 
law which should guide them. If we had in the near future areal 
prospect of England getting rid of trial by jury we shall then be pre- 
pared to give up our claim to be tried by jury. I suppose it will be 
necessary to put a very large discount on public views and public 
opinion before England gcts rid of the system of tnal by jury. 

“Tt was also brought to the notice of this council that in a 
trial by jury the counsel for the defence addresses the jury last 
and this gives the defence an undue advantage. 

This is not correct. If the defence produces evidence the prose- 
cution has a right of reply and in that case the public prosecutor 
addresses the jury last. 

“The prospect of the abolition in England of trial by jury is 
based on the opinion of the London Times. The Times repre- 
sents the opinion of a party in England. It does not represent 
the opinion of England — English public opinion. A newspaper 
in England represents the opinion of a party. It is maintained 
by partisan spirit and it ill-becomes a newspaper to say that 
a jury is influenced by party feclings. I suppose before we do 
that we should expunge some clauses of the Criminal Procedure 
Code where this privilege is given to a British-born subject to 
claim a trial by jury. I do not suppose Europeans in this coun- 
try would like to give up that 1ight and yet we are told that trial 
by jury is cumbersome, embarrassing and inconvenient. We have 
been told that a jury changes its mind. That shows that the 
men are open to argument, that is a better state of things than to 
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have a judge who is determined to convict because the police 
have sent up the accused. 


“Your Honour, it has been said by the Hon’ble Khan Bahadur 
Saiyed Fakhr-ud-din that the people of Orissa have not said any- 
thing as regards their wishes in respect to this privilege. If 
literacy is considered to be a ground on which to claim this pri- 
vilege — and it was brought to the notice of this council that 
Orissa is more advanced than any other part of the province, so 
far as the number of literates is concerned — Orissa should cer- 
tainly have voiced its opinion in this matter earlier, but perhaps 
Orissa is waiting to sce how other parts of the province fare in 
Your Honour’s decision with regard to this privilege. At any 
rate, if the jury system is an evil, let it be abolished throughout 
British India. If trial by jury is cumbersome and hampers the 
administration of justice, let it be abolished. 


“Tt has becn said also that the system is no longer popular in 
England. We should wait to see whether it isrcallyso. Ifthe sys- 
tem is about to be abolished in England let the privilege be first with- 
drawn so far as Europeans in this country are concerned. We Indians 
are not allowed to follow England in anticipaticn of a change 
which may come. With these words I support the resolution. ”’ 


39. Discussion on Revised Financial Statement* 
“Your Honour, 


“T am thankful to the Hon’ble Mr. McPherson for most useful 
information about the Santal Parganas, which has been correctly 
collected and lucidly placed before the council. But he has told 
us that what the mover of the resolution asks for is a shadow and 
that he has lost sight of the materials which form the real subs- 
tance. The question before the council is whether the Local 
Self Government act should be extended ornot. This council does 
not sit to judge if the Local Self-Government Act is a failure. 
The whole thing might have been a shadow, but this council is 
not competent to judge that. The mover of the resolution simply 
asked for the introduction of the act to the Santal Parganas in 
the circumstances mentioned by him. The Santal Parganas has 
been subjected to the case and as a legitimate legal conclusion of 


*Ibid, p. 160. 
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the state of things he asks that this act should be extended. The 
Local Self-Government Act is an act which has attained its pre- 
sent state by a gradual process of advancement and this has been 
very well shown in the speech. It may be that there actually 
exists such a state of things in the Santal Parganas to which the 
Local Sclf-Government Act does not apply, but then from the 
specch it appears that when the Act was amended in 1908 it was 
the intention of the legislature that it should be extended to the 
Santal Parganas. A very difficult question has been raised as to 
what should really be the substratum of Local Self-Government. 
It is very difficult to decide this question in this council at such 
a short notice. 


The question really before the council is whether the Local Self- 
Government Act, as it is, ought to be extended to the Santal Par- 
ganas and if it is not to be extended, what are the reasons for which 
it should not be? Local Self-Government does not necessarily 
mean as I understand a state of things in which the official in- 
fluence is greater, but on the contrary, such a state of things con- 
flicts with the very idea of self Government. If there is actually 
self Government in the Santal areas or in some villages, there is 
a nucleus of which a Local Self-Governing body could be consti- 
tuted, certainly it would be necessary to modify the Local Self- 
Government Act in such a way as would suit the needs of the 
community, but that is no reason why the resolution now before 
the council should be opposed in the way in which it has been 
opposed. If it is the intention of the Government to introduce 
a modified form of the Local Self-Government Act so as to suit 
the peculiar conditions of the Santal Parganas this is not the 
proper time for the consideration of that question. What I 
object to is the expression that the provisions of the Local Self- 
Government Act should be called a shadow. We have not before us 
the so-called substance, nothing to show us its elements and form. ” 


40. Presentation and Explanation of the Budget: 
Item No. 3 in the List of Business* 
“Your Honour, 


““T beg to associate myself most heartily with the felicitations 
which have been offered to Your Honour and Your Honour’s 


*Ibid, p. 51 (6 April 1914). 
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Government in connection with the satisfactory budget which is 
now before the council, in addition to the reason for which 
Hon’ble members have offered their congratulations to Your 
Honour’s Government from my point of view. That additional 
ground is to be found in the fact that the Budget contains pro- 
visions to promote the interest of classes who are not represented 
in the council. I shall have occasion to refer to these provisions 
later. A Government which studies the needs and wants of the 
people and provides for them, is to be congratulated more and 
is deserving of higher praise than a Government whose sympathy 
is extended only to classes who ask and knock. 


“To a man who has arrived at my age and can recall the state 
of public opinion and the policy of Government on matters of 
public importance as they were half a century ago, the contents 
of this Budget suggest peculiar thoughts. One of these thoughts 
is that after all there is a silver lining to the darkest cloud of 
disappointment, which surrounds the horizon of a non-official 
public life. Some time in the sixties of the last century the Reve- 
rend Lal Behari Dey read a paper on the necessity of primary 
education. It was at a meeting in the Medical College theatre 
in Calcutta. The meeting was presided over by Sir John Bartle 
Frere, whose name was dear to all educated men of the time 
owing to the earnest active interest he took in furthering the 
cause of higher education in Calcutta. Sir John Lawrence, the 
Viceroy at the time, was present at the meeting and so was I. 
The Reverend Mr. Dey’s pleadings for primary education met 
with opposition from official quarters. It was believed at the 
time that if the higher classes of society be educated, education 
will filter down to the lower classes. Experience has shown that 
this theory is not correct. Indian society in the dissemination 
of culture is not a filter. It is a jar hermetically scaled. 


Early in the ninetees of the last century, at a meeting of the 
Bengal Legislative Council, I suggested the desirability of com- 
bining manual training with education in primary schools — with 
a view to train the hand and the eye, and to remove false ideas 
about the dignity of labour. A false idea that manual labour 
was infra dig, was gaining ground and it was necessary to remove 
it. My suggestion met with violent opposition from the Chief 
Secretary at the time. It was ridiculed, and I consider myself 
lucky that I was not sent to a lunatic asylum. The Education 
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Department of that time believed that it was their duty to edu- 
cate disembodied spirits. It mattered little whether the product 
of their system of education was a miserable piece of human com- 
modity, as I am, or if it was a copious and unabridged edition of 
it as my friend the Hon'ble Babu Dwaraka Nath is. 


‘At pages 10 and 11 of the Budget before us I observe pro- 
visions for a suggestion which was radiculed on the last nineteenth 
century. Before the council met I asked the Hon'ble Mr. Jen- 
nings, the Director of Public Instruction, for an explanation of 
this item (manual training) in the Budget and he told me that 
the provision was meant to train the hand and eye. 


“ The Government policy of training the brain, only to neglect 
the body, as if our students were disembodied spirits, has pro- 
duced result worthy of the theory. I am glad their labours have 
been only partially rewarded. A better harvest would have been 
disastrous. They have produced volatile spirits who allude detec- 
tion, arrest and identification, who threatcn to turn a district into 
a haunted house where terror and horror rule at night and peace 
and tranquillity in daylight. The training of the hand and the 
cye is very important. We Indians have not yet learnt to esti- 
mate the value of trained organs of sense. All our organs of 
sense, when trained, constitute a valuable commercial asset and 
add to the nation’s wealth. The French have trained their eye 
and they lay the whole fashionable world under tribute. They 
have trained their tongue, and the Englishman, though naturally 
proud and self contained, would not eat his poultry unless they 
are called poulet and dindon. 


“Division of labour is the keynote of the industrial success 
of Europe. If the industries are to be improved we must intro- 
duce division of labour. That principle was unknown in India. 
The caste system had its origin in division of labour, but it suited 
a past stage of society. It did not carry the application of the 
principle to the requisite extent. In its present condition it is 
not suited at all. The same man saws the timber into planks, 
cuts them into necessary sizes for the work in hand, dovetails 
them, turns out a piece of furniture, polishes it and sells it. The 
caste system, as it now is, assigns this work to one caste — the 
carpenter. No man who puts his hand into so many kinds of 
work, each requiring the use of a different set of tools and in 
many cases calling for the exercise of a different set of muscles, 
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can possibly attain excellence and perfection in any one of the 
branches of labour. One often hears complaints of want of finish 
in the Indian artisans’ work; the simple reason for this is want 
of division of labour. We must have division of labour, we must 
aim at having specialized labour. Situated as we are now, our 
industrics must be able to compete with those of Europe. 


“ But the introduction of the principle of division of labour is 
a very difficult work. It is not possible to induce the present 
generation of artisans to come to an understanding between them- 
selves and effect a division of their occupation. The carpenter 
in the bazar depends for his daily bread on the cash sale pro- 
ceeds of a finished piece of furniture. No one will buy an un- 
finished article and yct if division of labour be applied the last 
man will own the finished article and every other person will 
produce an unfinished article. Considering the difficulties that 
beset this I congratulate the Government on the provision to be 
found on page 82 of the revised Budget. There is provision for 
the employment of skilled artisans in district jails to improve 
the industrial training of prisoners. 


“In the jails specialized labour on the lines indicated may be 
easily introduced. The necessary discipline cannot be enforced 
there, but to produce the desirable end the work must be super- 
vised by a man who understands the principle, has experience 
to be able to decide the area of each compartment of labour, and 
above all he must be a man who takes an interest in the work. 


“The next thing necessary to improve the industries is to 
raise the social position of the artisan class. In the days of the 
Hindu kings art flourished in India because the kings patronized 
the artisans. They were rewarded with Jagirs and titles were 
conferred on them. At the present time our rulers occupy the 
position of the kings of ancient India. When the receptable of 
an address to the ruler of a province is a work of art it is admired. 
The ruler receives it from the magistrate or the chairman of the 
municipality and the magistrate and the chairman receives the 
thanks. But the artisan who made the casket is not allowed 
admittance into the place where the function is held. Is it any 
wonder then that the son of an artisan prefers to become a clerk 
and become a municipal conumissioner and to be introduced to 
the Lieutenant-Governor, but as an artisan he will be kept away 
by the constable on Rs. 6/- pay. I do not see why the hand 
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which eats the bread should be ashamed to earn it. But the 
remedy for this state of things lies in the hands of the rulers. Sir 
John Woodburn received an address from some artisans; he shook 
hands with them, talked to them. I know Lord Curzon intended 
to do the same and he would have done it but for some unfore- 
seen circumstances. I feel for the artisan classes and therefore 
I have spoken out my honest convictions.” 


41. On Legislative Business* 


“ Your Honour, 


“Viewed as a pure question of law the amendment ought to be 
allowed. The provision of fhe provincial Small Cause Courts Act 
to which reference has been made, does not afford any help in 
the solution of the question before us now. In the Smal] Cause 
Courts Act the judgement debtor is required to deposit the de- 
cretal amount before his application for revision of the decree 
can be entertained. The reason for this is obvious. There has 
been a decree which must be presumed to be correct and the 
deposit on the amount is demanded with a view to deter judge- 
ment debtors from making frivolous complaints. But in this case 
the deposit is not demanded to deter a man from making a fri- 
volous application. If the clause provided that the certificate 
debtor would not be allowed to apply to set aside the order of 
sale unless he deposits the amount due, it would have been in 
harmony with the principles on which the provisions in the Small 
Cause Courts Act is based. But it is not here as the clause stand. 
If the certificate officer finds that notice has not been served or 
that the other irregularities mentioned in the first part of the 
clause have occurred, he comes to the conclusion that the sale 
ought to be set aside. Just at this moment clause (c) comes in 
and it directs officer to hold his judgement in abeyance, not to 
put it down on paper till the man has made a deposit. This is 
what I object to as being inconsistent with known principles of 
judicial independence. A line must be drawn between a judicial 
officer’s jurisdiction to enquire into a matter at the beginning 
and an interception of his judgement when his judgement has 
been formed. On this ground it is objectionable. It is open 
to the council to enact that the application to set aside should 


*Ibid, p. 72 (6 April 1914). 
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not be entertained, unless it is accompanied by a deposit of 
the amount. 


“Tt is a well-known principle of law that a party should not 
suffer on account of laches on the part of officers. When the 
officers have found that there are irregularities for which the 
court or its officers are responsible the party should not at that 
stage be called upon to pay.” 


42. Discussion on Orissa Tenancy Bill* 


‘Before I proceed to make any remark I should most sincerely 
congratulate the zamindars of Orissa on the fact that their inte- 
rest has been so powerfully and eloquently advocated in the 
council by two gentlemen, one of whom isa scion of a very ancient 
family and the other is an experienced retired officer. After all 
the discussion that has been made in the council I should not 
feel inclined to make any remark had it not been for the fact that 
this clause is a very important measure and that a far greater 
importance has been attached to the measure by its opponents 
bringing into relief the fact or rather the allegation that such a 
clause does not exist in the land laws of any part or province of 
India. It really comes to this, Sir, that we are sitting here to 
legislate and to deprive the zamindar of some rights of which 
he has not been deprived of under any Government and it is that 
which gives importance to the question. 


“A good deal has been said about the proprietary right of the 
zamindars. Reference has been made to remarks and despatches 
of Messrs Shore and Harrison. All that I can say to my 
Hon’ble friends who have made refcrence to those despatches and 
extracts is that they should refer to the final decision of the Court 
of Directors on Mr. Shore’s remarks. When the permanent settle- 
ment was conferred on the people it was understood that the 
zamindar would take up the position of a father to the raiyat, 
that he would be actually the guardian of his raiyats, the custo- 
dian of his interests and in case he did not fulfil his duty, in case 
he did not discharge the obligations which the Regulations had 
laid on him, the Government reserved to itself the power of legis- 


*Discussion took place on 7 April 1913. 
Proceedings of the Legislative Council of the Lieutenant-Governor 
of Bihar and Orissa, 1914, p. 41, 
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lating whenever necessary, to protect the interest of the raiyats. 
That is a reservation which seems to have been lost sight of in 
this discussion. ‘Proprietary’, instead of discussing what the 
connotation of that word is, let us take the differcnt clements 
that go to form its connotation. We have the fact that the raiyat 
has a right of occupancy whatevir that right may mean. It isa 
part and parcel of a slice, taken out of the sum total of the rights 
which make up the proprietary right. Then the occupancy right; 
it has been said is a personal right, again it has been admitted in 
some of these speechcs that it is a right which is heritable. How 
can it be personal and at the same time heritable?) The father 
and son may according to Hindu ideas be one and the same. 
The Hindu call ‘ Pita Baijayate Putra’. Take the case of pro- 
perty going to a distant relative. If we look at the position it 
is this that, on the land which can pass to another person, who 
might be a very distant relative whom the zamindar might never 
have met, and the zamindar cannot arrest the passing of this 
land to this distant relative, and passes it without any salami. 
It has been said that the right which he has been divested of is 
the right of veto. Is it a right or is it an obligation ? What is 
it in juristical language ? The right of veto is this: ‘If you come 
to me I may say I won’t allow you to sell’. That is hardly a 
right; properly put, it is really a refusal to exercise a right. During 
the discussion I have heard very frequent use of the expression, 
which I have noted down, ‘free right of transfer’. I think I have 
heard this expression in many of the speeches; I do not know what 
that means. I can certainly understand the expression ‘a right 
of free transfer’ but ‘free right of transfer’ is something which 
shows that there is some confusion of ideas at the bottom of the 
strong arguments which have been brought forward against clause 
29. There is no such thing. If my Hon’ble friend would change 
that expression and use the right expression ‘a right of free trans- 
fer’ you will at once see the absurdity of the argument. It is 
the real transposition of the word ‘ free’ which makes all the 
difference. We are not giving the raiyat a free transfer, we are 
giving him a transfer in which the right of the landlord for with- 
holding his consent has been assessed and the value is one which 
he has put on his consent himself. A good deal has been said 
about the word ‘custom’ and in connection with the arguments 
that have been advanced in connection with custom, a Teference 
has been made to a compromise which it is said some gentlemen 
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in the Bengal Council made with some of the officers. The basis 
of this compromise so far as I can understand is that the Hon’ble 
members undertook to retain custom. This is a fact urged by 
those, Sir, who stand up for the deletion of the clause. It is ad- 
mitted by all that the practice of transfer of occupancy-holdings 
in Orissa has come into existence since the last Revenue scettle- 
ment. That would not cover a longer period than 14 or 15 years. 
Neither the Hon’ble Mr. McPherson nor anybody elsc, nor the 
greatest lawyer on earth would develop custom out of a practice 
of 15 or 20 years. There has been no custom, and to talk of a 
compromise with regard to custom, to talk of custom because 
it is found to exist in other parts of India, is really to introduce 
most irrelevent matters into the discussion. 


“ The fact is that a certain practice has grown up and the fact 
is also shown that both the partics to the transaction, the raiyats 
and the zamindars, are willing parties to this practice, and out 
of this transaction certain evils have sprung up, and the question 
is whether it is or not the duty of the legislature to sect in whicn 
it becomes cognizant of certain evils. That is really the question. 
But apart from that it has been said by my Hon’ble friend on 
my right that hitherto the zamindar was not required to give 
reason for his consent. Well I should say, if he were an un- 
reasonable being till now, we want to make him a reasonable 
being so that he may be able to give a reason for his conduct. 
Then reference has also been made to certain decisions of the law 
courts, and these decisions talk of vested rights but in making 
all these references we are unfortunatcly losing sight of the fact 
that whatever might be the state of things in other parts of India, 
there is no custom in Orissa: there might be a local state of things 
which would justify the existence of custom in Bihar and Bengal. 
But the state of things which this legislation is meant to mcet 
is one which has come into existence within the last 14 or 15 
years, and consequently all that argument does not apply at all. 
It seems surprising to some of my Hon’ble colleagues that Orissa 
should take the lead in these matters. Unfortunately Orissa has 
taken the lead. Perhaps my Hon’ble colleagues do not know the 
fact (but it is a fact) which they will not deny, if they refer to the 
census report, that the literate population of Orissa is higher than 
in any part of India. A pious wish has been expressed by some 
one on behalf of the raiyats and in the interest of the raiyats. If 
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we do not like this clause 29, if the zamindar is going to realize 
his position, if he realizes the obligation that is due to the raiyat, 
if he has got a sympathetic heart, certainly then there need not 
be any dispute whatever and they may sit in their village, raiyat 
and zamindar and repeal this clause and never allow the col- 
lector (or this council) to do anything. If this pious wish 
is really realized and if there is any truth in it we necd not 
fear this clause.” 


43. Resolution to Express Loyalty to the 
British Government and Agreement with 
Great Britain in the European War* 


“ After I heard the expression in Your Honour’s speech that 
there was no question about the loyalty of Bihar and Orissa and 
coming as I do from Orissa, a province the people of which at 
the beginning of the last century invited British to take posses- 
sion of it and have since retained their loyalty, it is not necessary 
for me to make on this occasion a speech expressive of our loyalty, 
especially as Your Honour knows that this is a time when actions, 
rather than words, are necessary and we admire the action of 
those gallant soldiers who are inthe theatre of war. Of course we 
cannot bear arm and the mover of the resolution has referred to 
a certain phase of the question which I do not wish to take up 
now. But though we cannot bear arms we have bare arms which 
can work to show sympathy with the soldiers who are dying for 
their king emperor. It has been said and Your Honour was 
pleased to say so also in the speech you delivered — that Germany 
thought that the Indians were seditious and that they would take 
the earliest opportunity to throw off their allegiance to their sove- 
reign. This hope, if anything, raises a surprise in the mind of 
any person who has studied Indian literature and Indian history 
as well as Indian nature, and Indian traditions and the ambi- 
tions of educated Indians of the present day. To such a person 
nothing could come as a greater surprise, because it has always 
been the highest ambition and aspirations of India, the India 
represented by her educated sons, that India should form a part 
and parcel of the British empire, that she should be allowed to 
share the privileges and gladly share the responsibilities of the 
Empire. I am very glad indeed that we have been called upon 


“Ibid, p. 50 (dato of discussion — 19 January 1915). 
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the present occasion to share at first in the responsibilities. As 
regards the privileges to which reference has been made in some 
of the speeches, I should leave it to Englishmen, Englishmen 
who represented English history in the past, Englishmen who are 
exponents and the progenies of all those men who were the authors 
of noble deeds which England has done in the past. It is our 
duty to do now all we can to support England’s position at this 
critical times. It is a surprise fo me that anybody in Europe 
should have expected that India could cooperate in any other 
way than in support of the British Government. A critical study 
of the history of India would show that it has been the endeavour 
of leading Indians throughout to establish a supremacy of moral 
and intellectual force over brute power. That has been the aim 
of mankind from the earliest days of the world’s history, and 
what is the present attitude of Germany? It is merely an attempt 
to wrest, to snatch away from humanity the ground which ages 
of effort have enabled it to gain and recover from the domains 
of brute force. Every inch of ground that is now occupied by 
science, literature and morality was taken away from the domains 
of brute force and the present war shows that it has been the 
steadied effort of Germany to wipe away from the face of the earth, 
wipe away from the pages of the world’s history. Any person who, 
and any nation which aspires to rise to the high position which 
God has reserved for man whom he created in his own image 
cannot but resist with all the powcr that his body and heart can 
afford to oppose such a measure as this. Sir, this war has very 
well illustrated what has been the ambition of India. India looks 
upon the different parts of the British empire as so many rivers 
which discharge their water into the sea and as the sea gets all 
the water from the different parts of the Empire, it grows strong 
and becomes very powerful, able to overcome any power to deluge 
the world itself. That is the real ambition of India. India is 
willing to contribute all she has towards the war and thereby 
increase Britain’s power so that no power on earth can resist her 
at any time in fulfilling and carrying out the noble mission which 
England has accomplished in the past and which I believe God has 
entrusted England to accomplish in the future. As regards what 
should be England’s reward for the attitude of India at the pre- 
sent day, this I would leave to the mighty ocean, because the 
ocean sends up waters to the clouds, then the clouds shower down 
beneficence on the earth. For the present it is our duty to do 
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all we can to help the Government to help the people who are 
in need, by our own hand and with all our heart to help those 
who are our own kith and kin and who risk their lives for the 
safety of the Empire. 


“With these words I cordially support the Resolution ”. 


44. Resolution of Condolence on the Death of Lady Hardinge 
and of Lieutenant the Honourable Edward Hardinge* 


“This is a resolution which will commend itself to any person 
who has watched the life, the doings and the sympathetic atti- 
tude of Lord Hardinge towards India and the Indians. The 
frequent succession with which affliction have visited him calls 
for our deepest sympathy while his steadfast devotion to his 
duty, in spite of these afflictions so strikingly illustrated by a 
sentence in one of his speeches, namely ‘ I will not swerve a_ hair's 
breadth from the purpose which I have persucd’, mingles our 
deep sympathy, with admiration, veneration and sincere prayer 
to the Almighty and that he may be with him to console him 
and to help him to discharge the responsibilities of his high office 
which he continues to occupy at this critical time. Sir, looking 
at the mattcr from a more serious point of view, however it occurs 
to me that it may be that perhaps providence wishes that at 
this critical time in the history of the British Empire we should 
learn our respective dutics from the person who is at the head of 
the Government. Sir, the Latin proverb is as good now as it was 
in the days of the Romans — Dulceet Decorom est Pro Patria Mori 
— ‘It is sweet and proper to die for one’s country’, and I should 
not hke to speak more on the subject because His Excellency 
was here, he would not like to hear much, But I think I am echoing 
the feelings of cach one present in this council chamber and out of 
it when I say that it is our earnest praycr that God may be with him 
to support him and to enclose him and through his hands to work 
out the difficult problems which are now entrusted to him ”’. 


45. Bihar and Orissa Decentralization Bill, 1915+ 


“ The Bill is described as the Bihar and Orissa Decentralization 
Bill but no representative of Orissa has been nominated to serve 


“Ibid, p. 52 (specch delivered on 19 January 1915), 
fibid, p. 387, ' “ ' 
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on the select committee. We know that the Hon’ble Mr. Levinge 
would worthily represent the interest of Orissa: he was born in 
Orissa and Orissa knew him before he knew Orissa but it is desir- 
able that the select committce should also include a non-official 
representative of Orissa and I would move, therefore, that the 
select committee should be added to or altered as to provide for 
his inclusion. 


The 14th January 1918, Press Communique 


*€ Scetion 15 of the Bill shows that Government will not require 
to find funds for working the Act. Government aid is sought 
for introducing into the bill the element of compulsion which 
requires legislative sanction. There was a reference to the coer- 
cive clement in the Bill which was today introduced in the Coun- 
cil. There are penal laws to punisli parents who do not provide 
food for their children. It is reasonable that parents should be 
expected to feed the intellect of their children so that society and 
the state may both have the advantage of a fully developed man. 
The whole country loudly demands responsible Government and 
if they do not find funds for primary education which is essential 
for responsible Government, we should be exposing ourselves 
to serve censure. Some speakers have dwelt on sanitation and 
medical relief and they seem to think that these should have 
priority over primary education. 


“But without some education it is impossible to make the people 
understand what sanitation is: therefore primary education should 
have priority. Everybody is at liberty to educate his children. 
In Orissa villages many raise funds by subscription and engage 
a teacher to teach the children. They do not require Govern- 
ment sanction. It is only the compulsory element in the Bill 
which needs Government sanction and the motion now is for 
leave to introduce the Bill. The detailed provisions of the Bill 
need not be discussed now. ” 


“ Your Honour, 


“This is a resolution in which the mover has introduced several 
thousand feet of most controversial legal questions between what 
he calls the Lord Chancellor’s feet and the settlement officer’s 
feet. This is practically a Bill to amend the Tenancy Act. In 
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my experience I never came across a resolution which amounted 
to a Bill as this one does to introduce amendments to an existing 
Act. In his speech the mover has referred to many points of law 
which one could not follow without a copy of his speech. I there- 
fore think that the discussion of this resolution should be post- 
poned to a future sitting of the council. ” 
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{Madhusudan Das was a Member of the Council of the Governor 
General of India from March 1913 to 1916 representing the Pro- 
vince of Bihar and Orissa. His speeches delivered in the above 
Council have been collected from the Proceedings of the Council 
of the Governor General of India.] 


46. Criminal Law Amendment Bill* 


The Hon’ble Mr. MAaDHUsUDAN Das: “ Sir, the motion which 
has been put before the Council by the Hon’ble Mr. Banerjea, 
asks this Council to refer the matter to the High Courts and to 
the public generally, for eliciting their opinion. My Hon’ble 
friend has very clearly in his speech set before us the questions 
which are really at issue in the present stage of the discussion. 
He has brought the real cardinal questions, as it were, to a focus. 
The first question is this (I almost quote his words as I took 
them down) — Has there been any new development in the state 
of things in this country which requires new legislation ? During 
my Hon’ble friend’s speech he said that such a state of things 
did exist in 1908; since then things have become better, things 
are quiet ; so that Sir, we have it that in 1908 there was sufficient 
reason and a state of new developments, which would have justi- 
ficd new legislation. The only question is, whether the facts 
that have transpired during this interval— between 1908 and 
this day, justify the inference that, that state of things has dis- 
appeared, the storm has cleared up and the state of society is 
calm and normal. My Hon'ble friend also has referred to what 
he calls, ‘except that one deplorable incident in connection with 
the outrage in Delhi’. Sir, I was present here on the 27th Janu- 
ary when His Excellency, from his seat there, made a remarkable 
speech. My Hon’ble friend refers to the conciliatory policy of 


*Proceedings of the Council of the Governor-General of India, 1912-13 
(Vol. LI), pp. 307-9. Date of discussion — 5 March 1913. 

Sir Reginald Craddock had introduced the Bill on behalf of the 
Government to amend the Indian Penal Code and Criminal Procedure 
Code — 1898. The Bill also intended to introduce a new offence, the 
offence of criminal conspiracy in to the criminal law of India. The Bill 
was referred to a Select Committee. 
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Lord Hardinge. I saw something more in that remarkable specch. 
I saw the Viccroy of India classing himsclf amongst the fellow- 
subjects of the Empire and giving expression to his love for India, 
and an earnest desire to raise India from her present fallen con- 
dition. But when that specch came to that part of it which 
referred to his sufferings during several weeks and to an appeal 
to us Indians to restore India to her lost fame —- that part of 
his speech, Sir, made me hang down my head with shame. I 
saw the hand which was a sling — the hand which was stretched 
forth to give a lifting hand to India — to raise her to a higher 
position — had becn bitten, as the hand was bitten in the fable 
by the snake, that tried to feed it in order to save it from starvation. 


“That may be one deplorable incident, but that deplorable 
incident, one though it be, has a great significance. But is it a 
fact really that we have had only one incident since 1908. Have 
there not becn more incidents during this intcrval in East Bengal ? 
So the question is that betwecn 1908 and this day there is no 
evidence to show that the state of socicty has so changed that 
there is no justification for legislation at the present day. Legis- 
lation of such a character would have becn perfectly justifiable 
in 1908. The next question is whether this law, this Bill, which 
is now before this Council, is calculated to remedy the existing 
evil. Of course many suggestions have been made in the shape 
of amendments. I don’t think they are in order. The only 
question of course (as I have been informed that I am on the 
Select Committee I should not like to have a sort of prophetic 
soliloquy on what my views are likely to be)— what form the legis- 
lation should take. This much is certain that while there should 
be an attempt on the part of this Council to strengthen the hands 
of the Legislature to adopt such measures, to pass such laws as 
will put down offences of this nature, at the same time it should 
be the part of the Legislature to see as much as possible that inno- 
cent persons should not suffer on this account. Of course it will 
be generally said against the Bill and it has been said that it will 
arm the Police with greater powers than they now possess— how- 
ever great may be the power of the police — the police have not 
been able to bring to justice the criminals who have committed 
some of the most dastardly crimes in India, so that the police 
are powerless against a certain class of criminals, and it is really 
the intention of the Legislature to reach that class of criminals. 
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My Hon’ble friend says that these crimes form a class by thcm- 
selves; my Hon’ble friend says that these criminals form a class 
by themselves. If they do so what is necessary is that some 
power should be given to some authority in ordcr to ferret them 
out of their hiding-places, bring them into the light of the law 
Courts and send them to the place whcre they ought to be in order 
that they may be removed from surroundings where they are 
dangerous to society at large. The Hon’ble mover of the Reso- 
lution has referred to certain remarks made by some Judges. 
Be sure that if this English law is introduccd in this country, 
or I should say, translated into this country, we shall have no 
doubt the safety which the remarks of English Judges always 
have provided in the application of this law. The remarks that 
he quoted from certain Judges go no further than this, that very 
great care should be used in the application of this law, and those 
safeguards can only be secured in the law Courts in the careful 
sifting of evidence. In the construction of the substantive law 
those safeguards cannot be done away with by this Council. If 
this Council adopts the English law, the law will certainly be 
interpreted here as it has been interpretcd always in England. 
I have no recollection at the prescnt momcnt but I think it was 
a case decided in 1891 — it was in one of the cases — a later 
decision — in which one English Court laid down a very learned 
interpretation of the law so as to safeguard the interests of persons 
who may be brought into the clutches of the law by malice, fraud, 
etc. The only point of importance in this discussion is as to 
whether this Bill ought to go to the High Court for its opinion. 
If this Bill in its provisions were of such a character that they 
were quite novel, that they had no existcnce in any Codc, that 
they were altogether unknown, certainly it would be very desir- 
able that such a piece of legislation should go to the High Court 
for their opinion as to whether it would conflict with any existing 
law, or whether it would conflict with any known principles 
of law which have been recognized through ages to safeguard 
the interests and safety of the pcople. The High Court 
cannot certainly be in a position to know the danger which 
this new development has created for society. The Hon’ble 
Membcr in charge of the Bill who introduced it, and the Hon’ble 
gentleman who moved the amendment, both agree that if 
there is a new development a new law is necessary. If it is a 
new development it calls for a new law, and the High Court can- 
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not be in a position to have any information as regards the new 
development — its nature, its extent, or to what extent it 
is a danger to society. Certainly of course it will be for the Select 
Committce to make such safeguards as shall prevent an abuse of 
the provisions of the Bill. I am sorry therefore on those grounds 
I cannot support the amendment.” 


The Hon'ble Mr. MADHUSUDAN Das*: “ Sir, I do not think 
that at any time it is a matter of congratulation to any commu- 
nity or to any individual of that community to associate them- 
selves or himself in the importation, if I may use the expression, 
or the expansion, of a criminal law that did not exist in the coun- 
try and did not apply to it. It is not a matter of greater congra- 
tulation either to be a member of a Select Committee to which 
a Bill incorporating such a law is referred; because whether it be 
importation or expansion the necessity of the additional criminal 
law implies an increase of criminality, and therefore it is not a 
matter of congratulation to the community. Being one of the 
members who were in the Select Committee I did not feel myself 
flattered when I was listening to the remarks made by thie 
Hon’ble Member who preceded me. I am sorry that on account 
of some defect (it may be in the acoustics of this Chamber 
or some other defect but certainly not a defect in my auricular 
appendages), I did not hear him as distinctly as I should 
have wished to do, but this much I understood him to 
say that the Select Committee had in it men who signed the 
Report without knowing what they were signing. I should think 
it was long, long ago that I grew beyond that stage. I saw in 
the Rules notified by Government for the election of Members of 
this Council a provision to the effect that any Member who can- 
not read, write or sign his name may ask another person to do it. 
That is actually one of the rules of the election. 1 did not find 
my way here under that rule at any rate. It has been very 
properly observed by the Law Member that the proceedings of 
the Select Committee have always been considered as confiden- 
tial; they are never published. At least I know, by experience 
in the Bengal Council, that when I referred to a remark that had 
been made, or rather to the opposition which had been offered 
to an amendment that I had suggested, it was ruled from the 


*On 18 March 1913 Das spoke during discussion on the report of the 
Select Committee (p. 529). 
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Chair that the proceedings of the Select Committee were con- 
fidential. If there is anybody who in a particular occasion like 
this does not like these proceedings to be characterized as confiden- 
tial, it is I. I do not see that my name should be associated, 
humble though I am, in any proceedings of that naturc, where the 
charge is that by some mesmeric influence over me my name 
got into a paper to which J was not an intelligent signatory. Sir, 
what was referred to the Select Committee was a Bill which was 
introduced before Council; that is always the case. It does not 
throw any light on the subject now for the discussion before this 
Council to refer us to a certain Bill which was so shorn by the 
Select Committce of the House of Commons that nothing remained 
but, like the Kilkenny cats, two tails, we don’t know what the 
Bill was. We don’t know what the Select Committee did; and 
it would be a very poor analogy, certainly not justice to the Mem- 
bers of the Select Committee or their doings, to refer to a Bill of 
a nature which is not before the Council now. When a Bill is 
referred to a Select Committee the Select Committee has to do 
with that Bill. Take this particular Bill now before us. This 
particular Bill refers to the word ‘illegal’. ‘ Illegal’, as defined 
in the Penal Code, covers cases which give cause of action in a 
civil Court. Would it have been within the jurisdiction or with- 
in the competence of the Select Committee to go and revise the 
Contract Act in order to see whether hypothetical cases which 
were brought before the Select Committee by certain members 
ought or ought not to be covered by the particular Bill that was 
before them? All that possibly could be discussed was discussed 
before the Select Committec; and certainly it is not doing justice 
to us, we poor members of the Select Committee — I am applying 
the word ‘ poor’ to non-official members—to say that we did not 
do justice to the work before us, we did not try our best to safe- 
guard the interests of the country, or that we did not do our duty 
to the State which had been called upon to adopt certain measures 
on account of certain recent and hitherto unknown developments 
in the country. ”’ 


The Hon'ble MR. MApHUSUDAN Das*: “Sir, when the Bill 
went before the Select Committee we had the word ‘ combine’ 
and it was I who suggested that that word should be removed. 
The reasons which have been set forth by the mover of the amend- 


*He continued on tho same issue, same date (p. 533). 
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ment are that there should be certain other acts done before the 
stage which is called ‘mental agreement’ is arrived at. The 
law deals solely with that mental condition in which two men 
agree in their intention to do a certain thing. They might do a 
thousand other acts before they come to that point, which for 
convenience sake, I may call ‘mental unison’. He says they 
might discuss, or do anything, they might discuss, they might 
correspond, they might travel by rail, they might whisper into 
cach other’s ears. Those are things with which the law has 
nothing to do. In fact we are losing sight of the real clement 
of criminality in this. Man’s intentions, Sir, are never triable. 


“One of the best Judges, Sir Frederick Pollock, said ‘the 
mind of man is not triable for (J shan’t use the word though the 
judge used it in Court) the angel even docs not know man’s mind ’. 
As long as he entertains or cherishes an intention the law can- 
not reach him. If I were to entertain an intention to murder 
a man and even go and declare to the Judge that I harbour such 
an intention the law cannot reach me, because the only forum 
before which a man’s intention is triable is his conscience. I 
suppose many Hon’ble Members here know that the great actor 
Garrick said that whenever he played Richard the Third he felt 
as though he was a murderer, yet no Judge would have thought 
of hanging him so many times because he must have played 
Richard the Third several times. The real thing is when that 
man’s intention is communicated to another person then he at 
once comes within the clutches of the law. As soon as that in- 
tention is communicated, the law calls him an abcttor. When 
the person to whom his intention is communicated agrees with 
him to do the same act they are called conspirators and that 
becomes a conspiracy. An abettor may not agree to do the 
thing, and yet the abetment is punishable; but when the man 
abetted agrees then only it is a conspiracy. It is that which it 
is sought to make punishable under the law. Consequently under 
those circumstances really to take notice of anything that pre- 
cedes that state of mind is not within the intention or the object 
and purview of the law before us. The Hon’ble mover has made 
some reference about the investigating police-officer. Which would 
be an casicr thing for a police-officer to prove? Would it not 
be easier for him to say that these two persons were travelling in 
a carriage? That is combination. Whereas the fact of mental 
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agreement would be a more difficult thing for the police to prove. 
So the Hon’ble mover is actually losing sight of the object he has 
in view by proposing the amendment, which is just the one that 
would defeat the object he has in view. On those grounds I 
oppose the amendment.” 


The Hon’ble Mr. Mapnusupan Das* “I understood the 
Hon’ble Member to say that the word ‘unlawful’ was used 
in the Indian Penal Code and not used here, but another word 
‘illegal’ has been substituted. That is the point. (The Hon’ble 
Mr. Banerjee says I am correct there.) Well, ‘ illegal’ is a word 
which has been used indiscriminately in the English decisions 
with ‘unlawful’, and it so happens that the word ‘illegal’ is 
defined in the Indian law, whereas I don’t know that either the 
word ‘unlawful’ or ‘illegal’ has been defined in the English 
law. The word ‘unlawful’ is used in the Penal Code in that 
very well-known section on unlawful assemblies. Are we to 
suppose that it is not there used as synonymous with ‘ illegal’ ? 
Are we to suppose that when the expression ‘ unlawful’ is used in 
those sections of the Indian Penal Code it docs not mean illegal ? 
The word ‘illegal’ has been defined, ‘ unlawful’ has not been 
defined. It comes to this—that in the Penal Code, ‘illegal’ 
and ‘unlawful’ are indiscriminately used. 


“Then as regards malice, I think the Hon’ble mover believcs 
that the introduction of ‘ malice’ would be a better safeguard 
than has been provided for by requiring prosecutions of this nature 
to be proceeded against with the sanctions added in the Select 
Committee. Malice is a term which has not been defined any- 
where. It is chamelcon-like, putting on any colour. We know 
“malice propense’, we know ‘ malice aforethought’, we know 
“universal malice ’— (that is a law term); and we know natural 
malice. Now, are we likely to gain by using a term when we do 
not know what it means? It will, it is said, throw the onus 
of proof on the prosecution. No doubt it does; but if my Hon’ble 
friend who moved the Resolution would kindly lend me the book 
from which he has been quoting I will show there. 


“Sir, I cannot at this moment find out a passage which I 
searched for, but what I mean to say is this, that the onus is on 
the prosecution, but then we must not Jose sight of the principle 


*Ibid, p. 551, 
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of law that the law in most cases presumes malice; there is a 
presumption of malice. The prosecution starts with a presump- 
tion in its favour, and often in cases of this nature malice means 
a state of the mind, it refers really to mensrea. There must be 
a proof of the act before any inference of malice can be made 
from it. Now if we introduce this into a section like this which 
deals with conspiracy, then it means this that before you start 
a prosecution, before it proves any act had been done, you must 
show actually that there was an intention, whereas if malice is 
introduced, what will be the result ? An act will be proved and 
then the Court will be asked to presume malice, and the nature 
of the act itself would show whether that presumption should 
stand or not. Then as regards social disturbances, the Hon’ble 
Member has referred to Calcutta Weekly Notes and he referred to 
matches. I believe we tried our best in Select Committee to 
make these safety matches so that they would ignite without 
the consent of some Magistrate. Prosecutions cannot be started 
against these offences without the sanction of Government. It 
is only with regard to offences of a serious nature in which the 
police have cognizance that no sanction is necessary. I do not 
think, Sir, that the introduction of these words would improve 
the situation or disarm the police, which is so much hated.” 


The Hon’ble Mr. Mapuusupan Das*: ‘Sir, during the 
passage of this Bill through the Council there have been remarks 
which no doubt go to show that in some minds there is very 
serious apprehension of the police abusing their power, and that 
there is ahead very great oppression for every one of us. 


“The law of conspiracy has been imported in this sense that, 
though there was the law of conspiracy applicable only to two 
sections in the Penal Code, it has now been, as it were, incorpo- 
tated as a part and parcel of the Penal Code itself. It is a foreign 
law newly introduced, and it is natural that in a country like India 
it should create some degree of alarm. But we have another 
foreign visitor amongst us as well; and that is the anarchist. 
By anarchist I do not mean a person who commits a particular kind 
of offence, I have not certainly before my mind that class of per- 
sons who have been committing heinous crimes within the walls 
of a High Court in broad daylight, or people who have been com- 
mitting outrages like that which was committed the other day 


*Ibid, p. 592. 
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at Delhi; but by an anarchist I mean a person or a body of per- 
sons whose object is to sct aside law, to introduce disorder into 
society. And law may be set aside under many circumstances; 
outrages might be committed, not only against the State, not only 
against officials, but against private individuals as well. We 
have had instances of crimes of the most atrocious nature, of a 
nature which were unknown in India. 


* Sir, I cannot overlook the fact that India is a country where 
crimes of this nature, i.e. taking away the life of a man was con- 
sidered a serious thing. Indians have such a love of life, such a 
respect for the lives of the others that India is the country which 
first produced vegetarians. India is the country which has pro- 
duced Buddhists. That is the country where we have now 
amongst us men who really seem to think that they are perform- 
ing patriotic acts if they indulge in murders and assassinations 
of the most atrocious kind. We have had instances of dacoities, 
to which reference has been made in this Council, in East Bengal, 
and I happen to have some figures with me which I found the 
other day in the columns of a newspapers —-I think the Proneer. 
I find that in 1906, there were 155 dacoities against 26 convic- 
tions; in 1907, 131 dacoities against 19 convictions; in 1908, 166 
dacoities against 26 convictions; in 1909, 160 dacoities against 
18 convictions; in 1910, 179 dacoities against 24 convictions; in 
1911, 181 dacoities against 19 convictions. Ata glance at these 
figures one sees that, while the number of crimes is increasing, 
the percentage of conviction is on the dechne; and it has been 
said also in this chamber that there is a want of detective skill 
on the part of the police. Whether it be want of detective skill 
or it be want of some other power, and whether the absence of 
that power be in the hands of the police or in the hands of those 
who are responsible for the hands of the police or in the hands 
of those who are responsible for the administration of the coun- 
try, the fact stares us in the face that atrocious crimes of this 
nature which involve loss of property, life and limb to innocent 
people, are committed without the offenders being brought to 
justice. Certainly those who are responsible for the administra- 
tion of the country have not been able to answer this question 
“What shall we do under the circumstances?’ I fully share 
the feeling of shame which my Hon’ble friend Babu Surendra 
Nath Banerjee said he has when he hears of these things; but 
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then I ask myself, have I been able to help Government or those 
responsible for the administration of the country, to get rid of 
these people, though these outrages are committed against my 
own countrymen, my kith and kin? What have Idone? That 
is really the thing. Two facts stand out prominently before us. 
They are that the Government has failed to do anything, the 
people have failed to do anything, to get at these criminals. We 
don’t know where they are and consequently the time is come 
if they are not to be found in the broad daylight, if they hide 
themselves in dens, in secret placcs, something must be done to 
get at them, and the Conspiracy Bill is nothing but this. If we 
can’t get hold of these men when they have committed overt 
acts, let us try if we can reach them whien they are hatching their 
plots. Now, for instance, taking an analogy from plague, it is 
really a case like this: if we can’t get hold of the rat when he 
comes out of his hole and tries to go about the house and spread 
infection, Ict us try to enter the hole and kill him there if we can. 
Well, whether this will succeed or not it is very difficult to say, 
but certainly I felt that I should not be justified (when I cannot 
do anything to stamp out this evil from my country) in opposing 
Government when those people who are responsible for the ad- 
ministration of the country say this is a measure they want to 
give a trial. I am not a lover of policemen. I have had per- 
sonal experience, personal attention not of a very enduring charac- 
ter from both the policemen and the anarchist. The policeman 
tried to rob me of my character; the anarchist sent me a threaten- 
ing letter saying if I did not withdraw certain remarks, which I 
had made in the Council chamber, my life was not mine. Well, 
between these two, it did not take me long to decide which was 
the better. We have two evils amongst us. The policeman 
may be an evil, but he is a necessary evil. A policeman’s position 
reminds me of a nursery lesson. A child had a running nose 
and he complained to his mother ‘Mamma, why has God given 
me a nosc, that nose troubles me very often’, and the mamma 
said ‘ Well, if you had not a nose you could not breathe’. Well, 
a policeman is 0 necessary evil in that sense. I have no doubt 
in a few minutes more this Bill will be passed. Government 
undertakes the responsibility to make the best use of this Bill, 
to stamp out the new state of things, the new criminal develop- 
ments which have made their appearance in the country. In the 
meantime, I make an appeal to my countrymen both inside this 
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chamber and outside this chamber to lift up the finger of scorn 
against this class of people. A finger of scorn is very powerful. 
The soldier who will walk up to the mouth of a cannon which 
emits red hot balls from it boldly and courageously will shrink 
before the finger of scorn in society. I say let society raise up 
its finger of scorn, or if I may use such an expression the kick of 
scorn against these men until they feel that there is a kick which 
is as heavy as the kick of a sixteen-hand high waler.” 


47, Extradition (Amendment)* 


The Hon’ble Mr. MapuusupDan Das: “Sir, I did not intend 
at all to associate myself with the discussion in connection 
with this Bill. During the discussion it has struck me that 
there is an assumption that the judiciary employed in the Native 
States is not up to the mark. Whether that is so or not, what- 
ever may be said with regard to individual Native States, it is 
too broad a proposition, too general a proposition, to assume 
such a state of things with regard to all Native States. It has 
been suggested that there is a difference with regard to the safety 
of an accused person when he is a resident of a district, and when 
he is a resident of a Presidency-town. The question before the 
Council is not one of equalizing advantages or disadvantages. 
The question is really whether an accused person, when he is 
residing for the time being in a Presidency-town, is placed in a 
more disadvantageous position when there is a charge brought 
against him in any Native State than is any person who is a 
British subject and is residing in any other part of British India. 
We have no materials before us to assume that a Political Agent, 
in every instance, must be a person who is innocent of all law. 
As a matter of fact, Political Agents mostly are members of the 
Indian Civil Service, and they are appointed to these posts very 
often after an experience in India covering a much longer period 
than is the experience of a person who takes up the position or 
the office of Joint Magistrate. Now, Sir, a person comes and 
makes a statement before a Joint Magistrate accusing a person 
of certain offences. Let us suppose, for instance, that the per- 
son thus charged is residing in a Presidency-town at the time. 


*On 25 February 1913 (p. 244). 

Sir Reginald Craddock moved the Report of the Select Committee 
on the Bill to amend the Indian Extradition Act, 1903. This amend- 
ment proposed to specify the powers of the Presidency Magistrate act- 
ing under Section 7 of the Act as the District Magistrate of any District. 
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If the Joint Magistrate, on the mere statement of the complain- 
ant, is satisfied that process is issued, and if the man be a resi- 
dent of a Presidency-town, he does not complain of labouring 
under a disadvantage. Then, Sir, why should we suppose that 
there is actually, as a rule, miscarriage of justice in these Native 
States? In doing so, perhaps we are losing sight of the fact that 
these Native States are to a certain extent under a kind of super- 
vision of Government. Though it is not before this Council, 
or though it may not be before this Council in the form of evi- 
dence, it is well known that the judiciary of Native States are 
selected or appointed very often with the knowledge and oftener 
with the permission and consent of Government officials. 


“As regards the suggestion that the Magistrate should be 
allowed to take such evidence as the accused may produce before 
him, I would submit, Sir, that an accused is as little likely to 
make a statement as he is likely to show an inclination to produce 
evidence in support of his defence. I do not think that any law- 
yer would advise an accused to enter into a defence before he 
knows what the charge against him is. 


“A warrant simply goes for execution. The warrant would 
not mention anything further than the fact — that the man has 
been charged with a certain offence. The accused is not in a 
position to know what evidence there is before the Court to subs- 
tantiate that charge, and as a matter of fact, in the ordinary 
state of things, there will be no evidence at that time for the pro- 
secution before the Court. I think the accused who is advised to 
produce evidence for defence in that state of things would be 
perhaps putting a halter round his own neck. 


“IT should not be justified in suggesting any amendment, for 
I know that I would at once be told it was not in order. I first 
put in my appearance in this Council when this Bill was intro- 
duced for reference to the Select Committee, and considering 
the withering remarks that the Hon’ble Member in charge made 
with regard to Orissa — from where I come — my heart sank 
within me and I thought I should not be justified in taking any 
part in the discussion; but certain points have been raised, and 
we are assured that Government is inclined to see that there will 
be in future no justification for the alarm which has been raised 
in introducing this Bill in its present form. Let us hope, at any 
rate, that now that Government is in a position to know that 
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there is a certain amount of alarm, and also in a position to know 
in what direction that alarm is, and as the States which are 
mostly concerned in these matters are Native States, let us sin- 
cerely hope that measures will be taken not to give any occasion that 
would give the least justification for the alarm now expressed.” 


48A. Financial Statement*: Resolution Regarding Increase 
of Allotment for Non-recurring Grants for Education, 
Sanitation, etc., for Bihar and Orissa 


The Hon’ble Mr. MADHUsuUDAN Das: “Sir, before I proceed 
to move the following Resolution which stands in my name: 


‘That this Council recommends to His Excellency the Governor 
General in Council that the allotted amount to Bihar and 
Orissa under the head of non-recurring grants for education, 
sanitation and other beneficial purposes, be increased by five 
lakhs of rupees,’ 


I beg to be excused by the Council for offering my _ sincere 
and humble felicitations to the Hon’ble the Finance Member 
for the prosperity budget which he has presented. In a 
country like India, where the major part of the revenue comes 
from agriculture, which is always dependent on the mercies of 
the heavens, where also the sources of revenue dry up on account 
of social and other circumstances in other countries, the work of 
the Finance Member is not a very casy one, and certainly his 
office is not a bed of roses. When presenting the Financial State- 
ment, the Hon’ble Member said that when he took charge of 
the portfolio the country was in a state of distressful scarcity. 
Distressful scarcity very often means feeding many mouths, and 
it is more distressing to the Member who holds the purse than to 
those perhaps who are critics outside; we also notice that the 
two matters which are at the present day considered most im- 
portant in India, viz. education and sanitation, are receiving 
his anxious attention and care. It is just possible, I may not 
have an opportunity of meeting the Hon’ble Member before he 
lays down or rather makes over his portfolio to his successor; 
so I take this opportunity to assure him that he will carry with 
him the gratitude of the millions whom he has tried to educate 
and save from starvation.” 


*Date 7 March 1913 (p. 372). 
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The Hon’ble MR. MapuHusupaN Das*: ‘Sir, to procced 
to the Resolution. When there are several children whose 
comforts have to be provided for, and the pater familias has a 
sum of money which he wants to distribute among his children 
in order to provide for their comforts, of course all the children 
plead for their share. Very often the grown-up sisters plead 
with eloquence, with power, but if there is a baby in the family 
it casts a look at the father and at the grown-up sisters. 


“Tt looks at the father and this look means, ‘I am not res- 
ponsible if I was born late; I do not know what my needs are; 
you ought to know what it has cost you to educate my sisters 
and you ought to provide for me.’ Looking at the sisters, it says, 
‘TI understand all your eloquent pleading, that is due to the edu- 
cation for which you ought to be thankful to the father, will you 
please let me have my chance, let me have the same care and 
attention which you had in your education and bringing up.’ 
This Bihar and Orissa is a baby province, it was born of the 
benevolent wishes of His Excellency the Viceroy and the Members 
of the Executive Council. The memorable despatch of 25th 
August 1911, is signcd by them. They are all here. They are 
the fathers of this baby and to them I plead on behalf of the 
baby. It is unusual to have more than one father, but it is an 
advantage to have several fathers under the present circums- 
tances, when I plead on behalf of this baby. 


“The above despatch says that the new province was created 
to give it a fair opportunity for development. The people of 
the three sub-provinces, Bihar, Orissa and Chotanagpur, can- 
not have a fair share of the attention of Government unless the 
Lieutenant-Governor resides a part of the year in each sub- 
province. In a durbar held at Cuttack, Sir Charles Bayley in 
his speech said that he had received injunctions to spend a part 
of the year at Puri. The only part of the year which the Lieute- 
nant-Governor can spend at Puri are the summer months, but 
that is the time when the great Car festival of Juggernath comes 
on. The influx of pilgrims is very large and, owing to the un- 
satisfactory sanitation of the place, cholera is an annual visitor. 


“Improved sanitation is necessary to make the residence of 
the Lieutenant-Governor safe. Government is bound to pro- 
tect the lives of its high officials from epidemics. But the bene- 


*Ibid, p. 373. 
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fits of improved sanitation will be extended to the pilgrims. They 
hail from all parts of India, from Cape Comorin to the Himalaya 
mountains. Consequently improved sanitation in a place like 
Puri will be a benefit to all the provinces of India. That im- 
proved sanitation under the supervision of an expert in sanitation 
can stop the recurrence of cholera was demonstrated early in 
the nineties. There was an unusual influx of pilgrims during one 
year owing to an especially auspicious festival, but Dr. Banks 
who had made a special study of the science of sanitation managed 
to prevent the recurrence of the epidemic. There was not a 
single case of cholera. Humane considerations induced Govern- 
ment to stop self-immolation undcr the wheels of Juggernath Car. 
Humanitarian considerations demand that the lives of the pilgrims 
should be saved from the cruel jaws of cholera. 


“‘Government cannot stop people going on pilgrimage, any 
more than Government can stop the influx of men to Calcutta. 
Men go to Calcutta on business, to make money; they go to Puri 
from religious motives. If the Government could spend crores 
to improve the sanitation of Calcutta, surely they ought not to 
grudge a few lakhs, and that out of surplus money now in their 
hands to save the lives of men who go to Puri not to serve mam- 
mon but to serve God. I am not a worshipper of Juggernath, 
but I owe it to my Hindu brethren of India to plead on their 
behalf, and that to save their lives. Government owes a duty to 
Juggernath. When the British Army from Madras was in a 
narrow pass in the vicinity of the Chilka Lake, Hunter in his 
history of Orissa says, a few hundred men would have success- 
fully arrested its progress if they chose to do so; but instead of 
that, the priests of the Temple of Juggernath invited the Army 
to take possession of the Temple. The Temple had always been 
the key to the province. The subsequent peaceful occupation of 
Orissa was due to this friendly attitude of the priests of Jugger- 
nath. After that the British Government in the early days of 
the East India Company managed the temple and derived a sur- 
plus revenue from that source. Under the present policy of reli- 
gious non-interference a revenue from such a source will not be 
acceptable to Government. The allotment of a portion of the 
surplus in the hand of the Government will give satisfaction to 
the general Hindu public of the present day and the future his- 
torian of Orissa would refer to it as a noble act on the part of a 
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Christian Government to make such reperation, as was possible 
under the circumstances, for errors of the past. Fortunately 
there has not been up to this day an outbreak of plague in Puri. 
If the sanitation of the place is not improved in time, plague will 
invade it at no distant date. If plague once breaks out in Puri, 
the responsibilities of Government will be enormous. To enforce 
the ordinary rules of segregation will be very difficult. Any 
attempt in that direction will be interpreted as interference with 
religion. Puri with plague in it will be a centre for the spread 
of the disease to all parts of India. In the interests of the whole 
of India, in the interests of the Government officials, it is neces- 
sary that a large sum should be made over to the Government of 
Bihar and Orissa for the better sanitation of this town. 


“T would bring it to the notice of the Government that Gaya 
is another place of pilgrim resort in the new province. Thousands 
visit the place. Its sanitary condition is anything but satis- 
factory. 


“The seat of the new Government, Patna, is plague-stricken. 
A high Government official, whose headquarters is in Bankipore, 
told me that there is no road to take one from Bankipore to 
Patna, though Bankipore is the place where the Lieutenant- 
Governor now resides and the officers have their canvas resi- 
dences. 


“The baby province requires more attention to its sanitation 
than the adult provinces. It cannot give a list of its require- 
ments for it has not lived long enough to study them or to draw 
up ascheme. But every father knows that the wants of a baby 
cost more than those of the adult members, and provision has 
to be made by a contingent forecast of the further requirements.” 


48B. Resolution Regarding Increase of Allotment of 
Recurring Grants for Promotion of Education and 
Improvement of Sanitation for Bihar and Orissa 


The Hon’ble Mr. MapuusupAn Das moved the following 
Resolution :* 


* That this Council recommends to His Excellency the Gover- 
nor General in Council that the amount allotted to Bihar and 


*On 7 March 1913 (p. 375). 
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Orissa in the distribution of the recurring grants for the pro- 
motion of education and the improvement of sanitation be 
increased by five lakhs of rupees.’ 


He said: ‘‘ The subject-matter of this Resolution is to be found 
in paragraphs 17 and 18 of the Financial Statement. The total 
amount of recurring grants allotted to Bihar and Orissa is 10-53 
lakhs. 

“The recurring grants for education ought to be determined 
by considerations other than the urban population and lists of 
schemes ready and waiting for funds. 

“The urban population is not a safe guide in determining the 
demand for education. The urban population is made up to a 
large extent of business men and their employees and servants — 
men who resort to towns and cities to earn, not to learn. The 
population of a town depends on the nature and extent of business 
done there. In a city like Cawnpore, which commands an ex- 
tensive business in the manufacture of leather and leather goods, 
the population would be a deceptive index to the demands of 
education, for a very large portion of the population either do 
not want to educate their children, or come to the place to earn 
their living, leaving their children in their villages. 


“There are a very large number of Uryas in Calcutta. There 
are about a lakh of them in Calcutta and its vicinity. If an 
Urya Primary School were opened there, I do not think even fifty 
students will be forthcoming to join it; the reason for this being 
that these men leave their children at home and go to Calcutta 
to earn a living. 

‘* As regards ready schemes to go by in determining the needs 
for education the province of Bihar and Orissa was created the 
other day, it is a new province, the Government is new; the head 
of the Government has hardly a place to live in; the Secretaries 
and high officials are moving about like a nomadic people; they 
have not had time and opportunities to study the wants of the 
province in matters of education and sanitation. Under these 
exceptional circumstances it would not be fair to judge the 
wants of the province by the number of schemes ready for 
execution. 


“We know and believe that this Government’s object in sepa- 
rating Bihar and Orissa from Bengal was to ensure to these sub- 


Digitized by srujanika@gmail.com 


200 MADHUSUDAN DAS: THE LEGISLATOR — SPEECHES 


provinces a large share of the attention of Government than they 
received under the old administration. In order to give effect to 
this noble object, it would not by any means be out of place to 
take a cursory view of the extent to which the interests of Orissa 
were neglected in the past. 


“ Besides the importance which the past has in its connection 
with the present and future, the past might show reasons for 
considerations of a compensating character. 


‘Orissa stands out prominent in the early history of East 
India Company’s connection with Bengal. Their first factories 
were built in Orissa. The first two Englishmen who came to 
Bengal in 1632 came from Orissa, and they were supplied with 
an Urya escort for their safe journey. 


“In the beginning of the nineteenth century the British occu- 
pation of Orissa was achieved at the invitation of the priests of 
the great temple of Juggernath, a singular testimony from the 
residents of the holy land of Hindus, to their faith in British 
administration and their hope to participate in its advantages: 
and this faith they have cherished unabated to this day. But as 
regards their hopes to participate in the advantages of British 
administration, alas, they were blighted. 


“Orissa was given away to Bengal as its partner; she found 
in Bengal a partner who demanded the whole absorbing attention 
of the paternal Government, leaving Orissa in an almost solitary 
confinement in the dark and cold regions of the zenana; Bengal 
waxed strong and fat. The endowment of a permanent settle- 
ment made Bengal rich. A similar endowment was promised to 
Orissa. Some promises have been compared to a pie crust. The 
crust was of no value when people came to know the nature of 
the contents within. This discovery led to the breaking of the 
crust. Orissa was completely lost sight of by the pateral Govern- 
ment. How dark the ignorance of Government was with regard 
to the affairs of Orissa a reference to the devastating results of 
the great famine of Orissa will show. Over a million of its popu- 
lation died of starvation while the Government at its headquar- 
ters in Calcutta remained in blissful ignorance of this dreadful 
state of things. I could give a long list of the injustice to Orissa 
under the Bengal Government, but I shall conclude this mournful 
part of Orissa’s past history by remarking that it was only in 
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1911 that the Bengal Government discovered that the Bengal 
land-law did not suit the peculiar agrarian conditions of Orissa, 
and that Orissa should have a special agrarian law to suit its pecu- 
liar local condition. 


“What a discovery — alter an administration of the country 
for over a century. 

“Ignorance on the part of Government extending over nearly 
a century has crystallized into a strong prejudice. This is un- 
fortunate and embarrassing to me bcing the first Urya who found 
his way to this ChamMer I noticed a remarkable instance of 
this prejudice born of sheer ignorance in the remarks made the 
other day by the Hon’ble Mr. Clark. The Hon’ble Member said 
there are rogues probably in the arcadian groves of Orissa. Had 
the Hon’ble Member acquainted himself with facts showing to 
what extent and with what result the Indian Company’s Act 
has been worked in Orissa, he would have come to a different 
conclusion. No doubt there are rogue elephants in the jungles 
of Orissa. If the Hon’ble Member ever visits those arcadian 
groves, for on a sporting excursion he may find his life in danger 
from these rogue elephants, but the contents of his pockets will 
be safer than they would be in Piccadilly Circus. 


“As regards education there was still greater injustice. Pro- 
bably it was thought proper to enforce the zenana rules and the 
light of foreign education was shut out from Orissa. The first 
Urya young man (I can hardly believe I was ever young) who 
cherished the idea of a University education had to go to Calcutta, 
a journey of nearly three weeks. 


“Long after Bengal had made gigantic progress in Western 
education the chance of high education on a very limited scale 
was given to Orissa. The college was ill-equipped. Cheap manage- 
ment was the main object in view. For a few years Urya students 
were given an opportunity to study law. There was no law 
college, but a cheap arrangement was made by which one of the 
Urya pleaders undertook to teach all the classes. 


“Government would not pay a farthing. The lecturer was 
paid from the fees realized. But nevertheless the result was 
very creditable. 


“The students from these law classes not only passed but 
secured distinguished positions among the successful candidates 
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and some time topped the whole list of successful candidates. 
But subsequently the privilege was taken away from them, and 
now the Urya students have to go to Calcutta; but this arrange- 
ment is not popular with some parents They do not like young 
men to be away from parental influence. Last year’s results 
of the Calcutta University in the Intermediate and Bachelor 
Degree examinations will show that Urya boys occupy high places 
among the successful candidates. , 


“Let us take female education. Government sent a Bengal 
lady as Government scholar to England ® study training there. 
Government would not spend a pice for the Urya girls. But 
nevertheless Orissa sent a young lady to England with the same 
object. On her return from England she started a girls’ school 
in 1908. This was maintained by private subscription which 
amounted to several thousand rupees, while Government paid 
only a grant-in-aid. The school teaches up to the Matriculation 
standard and girls have passed Matriculation from the school. 

“ Even in the city of Calcutta the oldest girls’ school known as 
Bethune School is supported even now entirely by Government, 
and Government pays a much larger sum than they ever paid as 
grant-in-aid to the school in Orissa. 

“Let us now take the percentage of literate population in the 
several provinces. The census figures of 1901 show that Orissa 
has the highest percentage of literate population in India. The 
figures are as follows: 

These figures show the number per 10,000 persons (of both 
sexes) over 15 years. 


Bengal proper 938 
Bihar 503 
United Provinces 426 
Punjab 526 
Madras 903 
Bombay 838 
Orissa 1,019 


“The facts given above furnish sufficient data for a reply to 
the following question: 


“Has Orissa made a proper use of the small educational ad- 
vantages granted to her? The parable of the talents does not 
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lay down a principle exclusively applicable to the relation of 
master and servant. It applies with great force to the relation 
between the paterfamilias and his children. To the several races 
of India the Viceroy occupies the position of a father. May it 
not be justly said of Orissa ‘ thou hast been faithful over a few 
things, I will make thee ruler over many things’. 


“‘ The benefits of education should not be judged by the num- 
ber of graduates which the colleges turn out. There is mal- 
assimilation in education as much as there is in the supply of 
nourishment to the body. Indigestion in the brain is more dan- 
gerous than indigestion in the stomach. The latter kills the 
sufferer only, whereas the former is a source uf danger to society. 
The costs of treatment of the latter (indigestion of food) are borne 
by the sufferer, but ill-digested knowledge produces moral and 
political epidemics which have cost the State immense sums. 
There is another consideration which should influence Government 
in judging the claims of Bihar and Orissa for additional grants 
for education. Orissa is a temporarily settled area. That is a 
strong reason for preferring the claims of Orissa to provinces 
which enjoy the boon of permanent settlement. A permanent 
settlement produces a rich aristocracy, who should feel their obli- 
gations to the tenantry. The increasing prosperity of the tenan- 
try arising from rise in prices and improved method of agriculture 
is shared by their landlords. No part of it comes to the State. 
But in a temporarily settled area, Government have their share 
in the rising prosperity of the country. It is but just that in 
the matter of the mass education the ryot who contributes to 
the Imperial Exchequer in a gradual ascending scale should have 
greater share in the distribution of the funds in the hands of 
Government available for education and sanitation. 


“One more matter and I have done. 


“T beg to be pardoned for offering a remark on the educational 
policy of Government: not generally, but so far as it concerns 
the noble anxiety of Government to develop technical education. 
We all admire and are thankful to Government for spending 
large sums of money in sending young men to Europe to study 
the details of particular industries. The public have also libe- 
rally subscribed, lent their sympathy and worked on the same 
line with the same object in view. But what has been the 
result ? 
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“I knew a young man who studied agriculture in England at 
Government expense, but he worked as a Magistrate and retired 
as a Sessions Judge. I know other Government scholars who 
became experts in agriculture, but are working now as Deputy 
Magistrates. I know a young man who learned the sugar indus- 
try asit exists in Japan; but he is now a Deputy Collector in a 
Native State. Instances might be multiplied. The mistake lies 
in beginning at the wrong end. Industries in Europe are managed 
on organized principles. The governing principle at the bottom 
of organized industry is division of labour. Division cf labour 
secures finish, saves time and necessarily effects cheapness; and 
cheapness is an important consideration which all anxious to 
secure success in a competition with Europe should keep before 
their eyes. During ages in the past history of India, the caste 
system has developed a contrary principle, a principle which 
operates as a great obstacle to the introduction of division of 
Jabour. The various handicrafts rest on the basis of caste. The 
same man does a work in all its stages from start to finish. Con- 
sequently there is no division of labour in the sense it is adopted 
in the factories in Europe. 


“The present need of the country is to educate the eye and the 
hand by means of such primary education which will impress on 
the mind of the student the advantages of skillcd labour, of divi- 
sion of labour, of the value of time and of the value of careful- 
ness in handling machines. Before skilled labour is available, 
before the country has its sufficient supply of literate workmen, 
all efforts to transplant the industries of Europe must fail. This 
embodies the result of my practical experience extending over 
several years. 


“ Orissa is a province especially suited for primary education 
on the above lines. The ancient architecture of Orissa shows 
the Uryas’ capabilities in the direction. But alas the hand that 
carved out of rough sand stones the beautiful figures in the temple 
of Bhubaneswar (figures referring to which a Lieutenant-Governor 
once remarked that if he had the time he would gaze on those 
figures for days), the hand which carved those figures now drives 
the plough for two annas daily wages. Can’t anything be done 
to restore to that hand its original value? 


“The amount mentioned in the Resolution is five lakhs. I 
leave it to the discretion of Government to increase the present 


Digitized by srujanika@gmail.com 


SECTION THREE 205 


allotment by such amount that can be spared without injustice 
to other provinces. I shall be satisfied if I have succeeded in 
convincing Government that in the past injustice has been done 
to Orissa. I shall then consider the increase as an earnest of the 
Government’s desire to accord a more sympathetic audiince to 
the claims of Orissa in the future.” 


49. Resolution Regarding Separation of Judicial and 
Executive Functions* 


The Hon’ble Mr. MaDuHuUsupAN Das: “Sir, it is perhaps ab- 
solutely too late at the present stage of this question to bring 
out facts and figures or the personal experience of any person 
in support of the desirability of this proposition. It has been 
before the public for over a century and, wherever one likes to 
go, he hears the cry for the separation of the judicial and exe- 
cutive functions surging round him. The Hon’ble Mr. Banerjea in 
his speech has given several extracts from the opinions of Official 
Members of this Council and from gentlemen of great judicial 
experience who had been in positions such as Judges of the High 
Court — who had been in positions to form valuable opinion 
as to whether the combination of these two functions has worked 
satisfactorily or unsatisfactorily. There has been, Sir, enough 
material before the Government to come to a decision. If those 
opinions are not sufficient to induce the Government to accept 
the desirability of the popular desire for having a separation, 
it will be far better for Government to say ‘No we do not con- 
sider this sufficient’. If this mass of evidence is not sufficient to 
enable Government to come to a definite conclusion, Government 
would be justified to take such measures, with the knowledge of 
the public, as they consider necessary to come to a definite con- 
clusion on the subject. But from the answer that has been 
given by the Hon’ble Home Member, I am perfectly unable 
to understand the present position of Govcrnment. First of 
all his reply was that he wanted to meet the question from a 


*On 7 March 1913 (p. 396). 

Mr. Surendra Nath Banerjea had moved this Resolution: ‘‘ That this 
Council recommends to the Gevernor General in Council that the grants 
made to Local Governments be increased by such allotments as the 
Government of India may think fit with a view to enable them to carry 
out the experiment of separation of judicial and executive functions 
in the administration of criminal justice in areas to be selected by them 
with the approval of the Government of India”. 
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technical point of view as simply a financial question; that there 
was no scheme, cut and dry, before him, that there was nothing 
to show how much money was to be allotted, consequently he 
was not in a position to accept the Resolution. An answer of 
that character would lead one to think that what Government 
was waiting for was a definite scheme; that the principle had 
been accepted by Government and it was only for want of definite 
figures and a definitely formulated scheme, that Government 
could not accept this resolution. But when the Hon'ble 
Home Member replied to the question put by the Hon’ble Mr. 
Vijiaragavachariar he said the question of principle and the ques- 
tion of the details to be carried out were so mixed up that it was 
impossible to give a reply. That means the principle has not 
been accepted yet. It may perhaps be due to a particular lack 
of intelligence in me, but I cannot understand, Sir, how it is diffi- 
cult to dissociate the principle from the scheme. The only possi- 
ble way in which the difficulty could arise would be from the 
fact that the scheme having been accepted there are not funds 
enough at the disposal of Government to carry out that scheme. 
Then the question assumes this form. If a principle has been 
accepted by Government, Government is bound to find funds 
for carrying out the scheme; or if the funds necessary for carry- 
ing out the scheme are so exorbitantly high that it is beyond the 
power of the Government of India to carry out that scheme, then 
the public ought to be satisfied by a definite answer to that effect: 
‘that here is the sum required for carrying out the scheme and 
it is beyond the power of the Government of India to carry it 
out’. Then, if necessary, fresh taxation might be made. There 
has been such a cry for this throughout the country that I should 
not be surprised if the Government of India were in need of fresh 
taxation; the people would be willing to pay a new tax for 
carrying this out. 


“ But the position of the Government of India has not been 
definitely explained. Certainly, Sir, after these clear enunciations 
and announcements of the opinions of men and officials in very 
high and responsible positions, and this continuous cry of the 
people for this separation extending over such a long period, the 
public have at least a right to know the exact position of the 
Government with regard to this question. I have been very 
much disappointed, and I am sure my disappointment has been 
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shared by most of the non-official members, that the reply from 
the Hon’ble Home Member, considering the gravity of this 
important question and the period for which it has been before 
the public, has not been as definite and as satisfactory as it ought 
to be. 


“Tf the Government of India really are not prepared to accept 
the principle, the people should be informed that they are not 
so prepared, and allow the people to take such action as they 
may be best advised to take under the circumstances.” 


50. Resolution Regarding Extension of Primary Education 
in India* 


The Hon’ble MR. MapHUsUDAN Das: “ Sir, I rise to associate 
myself with the motion by the Hon’ble Mr. Gokhale. The 
Government Resolution which has just been published mentions 
His Gracious Majesty’s name, and it is also said there that it was 
in furtherance and pursuance of His Gracious Majesty’s wish that 
the Government adopted this Resolution. During His Majesty’s 
visit to this country there was evidence, unmistakably clear evi- 
dence, to show the feelings of the people towards their King- 
Emperor. The Indian has been brought up and accustomed to 
look upon his King as God’s Vicegerent on earth. The Resolu- 
tion associates the programme laid down with the King’s wish. 
It is a Resolution which touches the interests of hundreds of 
millions, and especially the mass population. I have not the 
slightest doubt that the information with regard to mass educa- 
tion contained in that Resolution will soon filter down to the 
masses, and it will raise very high hopes of an improved state of 
things amongst the poor dumb millions, and this hope will asso- 
ciate itself naturally in the minds of these dumb millions with 
their ideas of divinity which they attach to their King-Emperor. 
Those being the circumstances under which the Resolution has 


*On 25 February 1913 (p. 261). 
Gopal Krishna Gokhale had moved this Resclution 1egarcing exten- 
sien of primaty education in India. 

“This Council recommends to the Governor General in Council 
that all papers including correspondence between the Government of 
India and Provincial Governinents and Administration on the other, 
relating to the scheme outlined by the Under Secretary of State for 
India in the House of Commons last July, on the subject of the ex- 
tension of Primary Education in this country, be laid on the table of 
the Council,” 
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been published, I think it is very desirable that the people should 
know exactly how Government wishes to give effect to the pro- 
mises made in this Resolution. I saw this Resolution in the train. 
I must confess that I have not been able to study it with the 
attention which the Hon’ble mover has devoted to it and which 
perhaps is characteristic of his public life, but this much is clear 
that it is a Resolution which requires actually a definite state- 
ment on the part of Government. I have just learnt from 
the Hon’ble mover’s specch that expressions such as ‘at no 
distant date’, and other similar expressions have been used 
with reference to the time when the Resolution will be given 
effect to. 


“Time, Sir, always flies and carries on its wings even Govern- 
ment officials from their offices. Consequently it would be much 
better if we did not depend upon time, but had dates and years to 
depend upon. Mortal as we are, we like to have more definite 
things. Then Sir, Education is a subject which embraces the 
most important questions that are of interest to a foreign Govern- 
ment. Sir, very often measures started with the most benevolent 
motives by Government are misunderstood by the common masses, 
and this is simply due to their ignorance; and unless this dark- 
ness of ignorance is penetrated by the light of knowledge, I fear 
there will not be that co-operation between the Government and 
the people which is certainly desirable, most desirable and essen- 
tial, in the interests of good government — in the interests both 
of the Government and of the people. If anything is likely to bridge 
the gulf between the two races or nations, and if India is ever to 
realize fully the benevolent intentions of a foreign Government, 
it must be at a time when mass education has permeated through- 
out this land; and consequently, being such an important matter 
as this, it ought not to be left indefinite, and the people ought 
to be in a position to know when their hopes are actually to be 
Tealized. As it is, it would be much better if the Hon’ble 
Member, or if Government would tell us (and it is a very 
happy circumstance that the Hon’ble Member in charge 
of the Revenue and the Hon’ble Member in charge of Edu- 
cation are sitting together and consequently it can be easily 
settled) how much of the local revenue can be earmarked 
for this purpose. On these grounds I beg to support the 
motion.” 


Digitized by srujanika@gmail.com 


SECTION THREE 209 


51. Resolution Regarding Opening of a Port between 
Chandbali and Short’s Island* 


The Hon’ble MR. MApHUSUDAN Das: “Sir, in the despatch 
in which it was first proposed to create the new province of Bihar 
and Orissa there is mention of the intcntion of Government to 
give a port to the new province. There are, at present, three 
ports in Orissa: there is Puri, False Point and Chandbali, but 
all these three ports are maintained by Government at a loss. 
Puri is nominally a port, because it is very shallow and steamers 
cannot approach it within a distance of some miles. It can never 
serve the commercial purpose which a port is naturally meant 
to do. At present it imports only diseases and exports the sins 
of the Hindus who go and bathe there. Doctors consider it a 
sanatorium and recommend Puri to most patients and all that 
we import are microbes, and they will never pay Government. 
False Point was used in former days very largely, but unfor- 
tunately the sca is receding there towards the east now. As a 
matter of fact it was used in those days when there was no other 
communication between Orissa and the outside world, and the 
communication between the busy markets of trade in the interior 
of the province — between these places and False Point — is by 
creeks and channels over which it is very tedious and costly to 
travel, and they are by no means attractive from a commercial 
point of view. 


“In rough weather steamers cannot go near False Point; they 
have to anchor at a very considerable distance as it is impossible 
for these steamers to unload and load their contents there. Con- 
sequently, for all practical and all commercial purposes, the port, 
does not exist. The only port that is now used is Chandbali; but 
within the last few years the river there, near the port, has silted 
up. It was always a narrow river, and is used only by small 
stcamers which ply between that port and Calcutta. It is not 
a place where a sea-going vessel would go; but that has become 
worse now within the last few years as the river has silted up. 


“ Orissa exports a large quantity of rice. A good deal of it 
is exported to Ceylon, and a large portion also to Mauritius. Mau- 
ritius sends sugar in return to Orissa. At present all these things 
which are used for export and import have to come to Calcutta, 


*On 8 March 1913 (p. 419). 
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and then they have to be re-booked cither by steamer to Chand- 
bali or by railway to different parts of the province. There is a 
large export trade in hides. These hides are exported to Europe 
and to foreign countries. At present they go by Chandbali to 
Calcutta or by railway to Calcutta, and then they are re-shipped 
by sea-going vessels to foreign countries. Jute is a growing — 
(I do not know what to call it) — agricultural pursuit or by what 
name — it is growing very much. At the last revenue settlement 
of the province, as far as I remember, there were only a few 
hundred acres of land which were used for jute cultivation; but 
within the last few years the area has increased by leaps and 
bounds, and now it is several thousands. All this jute is for 
export to foreign countries. As it is, it comes to Calcutta now, 
and then it is exported to foreign countries. It is a remarkable 
fact that, notwithstanding that we have so many coalmines in 
India, Japan can supply coal cheaper than we can, the reason 
for that being merely greater facilities of transportation. There 
are coalmines in Orissa which have never been worked, simply 
because they are now in places which are inaccessible. The coun- 
try has not been worked up — I mean to say, opened up; capital 
is wanting, enterprise is wanting, and the present state of the 
country is not inviting either to capital or to enterprise. Kero- 
sene oil is a thing which is used in every household, and of course 
it comes from abroad. It is now carricd from Calcutta by rail- 
way, and brought to Calcutta by steamer, by some of those steam- 
ers, which are called tramps. They go about coasting and un- 
loading their contents at places where they can find a place to 
unload. Now any steamer coming through the Bay of Bengal 
to Calcutta must pass through that part of the sea which is near 
the mouth of the Dhamra. The route to Calcutta, besides being 
circuitous, is expensive on two grounds: (1) because the Hughly 
river being what it is there is the cost of the pilot; (2) sailing ves- 
sels cannot come, so they have to be towed by steamers, and that 
means additional expenditure. If there were a port near Dhamra 
or somewhere in the neighbourhood of it, where vessels could 
safely anchor, and load and unload, there would be a great saving. 


“The iron works of Kalamati will soon require a port for the 
export of its contents. It has been considered the second largest 
factory in Asia. It has just been opened, but it has a great future 
before it. It is an immense organization. I have not got the 
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figures except for 1905-6, and they show that Chandbali exported 
things to the value of about 34 lakhs, and imported about 29 
lakhs, and the passenger traffic was about 80,000. Of course it 
should be taken into consideration that Chandbali is not connected 
by railway or any othcr means of communication, not even by 
decent roads, with the interior of the country; and therefore my 
Resolution is that, if a railway linc be constructed connecting 
Bhudruck with Chandbali or any other place where a suitable 
site could be had for use as a port, the country will be opened up, 
comimerce will benefit and the public will be benefited by it. 


“Sir, T. Wynne, in just making his remarks on the budget, 
enlightened me on the policy of the Government, and that policy 
is that feeder railway lines are patronized by Government in some 
form, if outside capital is raised under certain conditions. Chand- 
bali from Bhudruck is about 30 miles, and if the site selected for 
a new port be a few miles morc, I don’t think it will exceed 40 
or 45 miles. That would be approximately the length of the 
railway linc. There is no large river which requires bridging. 
In putting these facts before Council and the Government in this 
Resolution I don’t suppose that Government expect me to specify 
whicthcr it would be profitable to the country and to the investor. 
On the contrary I do sincerely hope that, in taking into considera- 
tion this Resolution, which is more in the nature of a suggestion, 
the Government would not expect that I would put before them 
a scheme which was cut-and-dry and give them facts and figures 
to enable them to give me a definite reply. Of course first of 
all a site has to be found; that may be done by taking soundings 
of the river, a survey of the country has to be made and statis- 
tics gathered. I sincerely hope that Government would not ex- 
pect that non-official members would go about and give them 
sounding of the river unless they expect them to sink in debts 
or be drowned in the river. All that I expect is to hear it is the 
intention of Government to develop the resources of the country 
by the supply of a port. I need not trouble the Council with the 
ancient history of Orissa, which, if referred to, will show that 
Orissa had several ports to carry on trade with foreign countries 
long before the advent of the British Government. In putting 
this Resolution before the Council, I wish it to be clearly under- 
stood that I do not wish Government to understand me to say 
that I am asking Government to commit itself to any site. I 
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should in fact withdraw the Resolution if I received an assurance 
from Government that it is the intention of Government to take 
steps in the near future to fulfil the promise contained in the 
memorable despatch. 


I beg to move the Resolution that stands in my name, 
namely: 


‘That this Council] recommends to the Governor General in 
Council that necessary measures be taken to find out a suitable 
place between the present port of Chandbali and the vicinity of 
Short’s Island which may with necessary improvements be used 
as a port by sea-going vessels, and that the new port be con- 
nected with the Bhudruck Station on the Bengal Nagpur Rail - 
way by a new railway line.’ 


52. Resolution Regarding Construction of a New Railway 
Connecting Orissa, Chotanagpur and Patna* 


The Hon'ble Mr. Mapyusupan Das: “ Sir, the next Resolution 
that I desire to move is: 


‘That this Council reeommends to the Governor General in 
Council that necessary measures be adopted for the construc- 
tion of a new railway line to improve the communication 
between Orissa, Chotanagpur and Patna, the capital of the 
new Province of Bihar and Orissa.’ 


“ Before I proceed, Sir, I beg to submit that, perhaps my defec- 
tive knowledge of English or something else has caused me to 
make a mistake. I do not mean a single line of railway. What 
I mean to propose is the opening up of the country by railway 
communications, so that different parts of the Province may be 
linked up by several lines instead of there being only one line. 
Of course the Resolution, as it stands, might be misunderstood: 
Tam sorry for it but that is what I mean. Of course I need not 
say much — in fact, I need not say anything — as regards the 
usefulness of railways in opening up the resources of a country. 
In the speech made by the Hon’ble Finance Member he spoke 
of the value of railways in the following terms: ‘I recognize fully 
their immense significance as an instrument of general progress, 


“On 8 March 1913 (p. 422). 
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their necessity for the development of trade, their growing and 
indecd momentous importance to the finances of India.” Well 
they are not only useful to the people; they are uscful also to 
Government. Not to open up a country is to keep the people in 
confinement, shutting out the light of heaven from them. Inhala- 
tion and exhalation are very necessary in human existence. We 
perform them every moment, and we could not exist for a moment 
without these processes; and what these processes are to the 
body, import and export are to a country. With inhalation we 
take in what we want, and with exhalation we send out what we 
do not want. So what we want we import: What we do not 
want we export. Just as a human being cannot live without 
these necessary processes, so a country cannot prosper without 
export and import. And not only do railways promote trade, 
but they scrve the purpose of circulation; and what circulation 
of blood is to the system, that railways are to the prosperity and 
growth of a country. Ifa part of the body does not share in the 
circulation, of course that part suffers from atrophy or paralysis; 
so also if the two parts of a country are not connected by commu- 
nication, the result is that one part must suffer. I am not plead- 
ing, Sir, for the baby Province, because all its fathers have cons- 
pired to throw it overboard; if op:ned out its resources will 
improve, and that is certainly a sufficient inducement to Govern- 
ment. We know that the Feudatory States of Orissa have not 
been touched. We know also that there are mines there. I 
was very glad to notice from the speech made by the Hon’ble 
Sir T. Wynne that some of the Chiefs of India have come forward 
with large sums to improve railway communications in their 
States. If that part of the country be opened up, I have no 
doubt that the Chiefs will contribute, at least so far as that por- 
tion of the railway line which lies within their territories is con= 
cerned. Tam certain they would guarantce a certain percentage 
of dividend on the capital spent on that portion of the line which 
would pass through their States. 


“There are many things there, for instance coal. Sir T. Wynne 
was pleased to say that the coal found there was not fit for ex- 
port. As far as my information goes, the boring has been done 
only to a certain depth, but I was told by a person who is sup- 
posed to be an expert in such matters (I myself do not profess to 
understand these things) that if we bore down lower, better coal 
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will be found. Of course I am no authority on this subject, but 
then there are other things there— minerals for example — 
which may be of use and which will certainly find a market in 
Europe, Japan and places like that. To develop these resources 
would go a long way towards developing the sources of revenue 
to Government. 


“Of course, Sir, the Member in charge will kindly understand 
that I do not ask Government in this Resolution to accept any 
particular line, but to give a general assurance that Government 
will do what is necessary to open up the parts of the country; 
and I may mention here that Orissa was the last in railway ex- 
ploiting, if I may use such an expression. It was only in 1901 
that railways were, for the first time, introduced into the Pro- 
vince, and J am quite certain I can say that so far as the railway 
line between Howrah and Puri is concerned there are very few 
lines in India which pay so well as that line. 


“T heard yesterday that there was a large scheme before the 
Government of India to make certain improvements of a sani- 
tary character in the resorts of pilgrimage, and the new Province 
has two places of remarkable interest, Gaya and Puri, which are 
resorted to by a very large number of pilgrims. They are a great 
source of income to the railway, and the Bengal Nagpur Railway 
I suppose derives a large income from them. But I do not know 
whether Sir T. R. Wynne has seen sometimes, during the car 
festivals, how pilgrims are packed, not in carriages, but in wagons, 
meant not for cattle, but for goods. Cattle are far better treated, 
On the continent I have seen cattle taken by rail; they are taken 
to be slaughtered but there is more humanity shown towards 
them. 


“I may mention here that for years past we have heard of a 
line connecting Sambalpur with Cuttack, or some place in the 
vicinity. I understand that the line has been surveyed; that 
ought to open up that part of the country, and I am sure it will 
Tun through some of the Feudatory States, but nothing has been 
done in the matter. 


“I mention this and I also beg to mention that, if I am 
favoured with a sympathetic reply from Government that the 
Government have these ideas before them, and in the near future, 
as opportunity offers efforts will be made to improve the railway 
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communication in the Province, I shall withdraw the Resolution 
with pleasure.’’* 


53. Resolution Regarding Loss of Opium Revenuet 


The Hon’ble Mr. MADHusUDAN Das: “ Sir, as I read the Reso- 
lution, the Hon’ble mover did not actually specify what measures 
should be adopted in order to improve the financial position of 
India; nor did he confine his remarks actually only to the finan- 
cial situation. He went further than that. He pointed out that 
financial gain is not the only consideration. He pointed out 
that for the growth and development of indigenous industries 
in this country some sort of protection is necessary. There has 
been within the last few years a considerable awakening through- 
out the length and breadth of India in the matter of industrial 
improvement. We are thankful that Government has not ignored 
its share of responsibility in this direction. Too much stress 
cannot be laid upon the importance of industrial development 
in this country. There is already too much pressure on land; 
population is growing, but lands are not growing, and it is not 
possible for any Government on earth to make the yield of agri- 
culture less precarious than it has always been and will ever be. 
Government cannot command the heavens, nor can it provide a 
system of irrigation which will make every acre of land in this 
vast country irrigable. Consequently the only salvation of India 
lies in the development of her industries. I do not believe, Sir, 
that the development of indigenous industries means in this 
country just what it means in a self-governing country, where 
industries grow in a slow progressive manner in_ response 
to the demands of the people and demand and supply are 


"On 17 March 1913 (p. 460). 

Mr. T. R. Wynne made a sympathetic observation over the claims of 
Orissa. He said, ‘‘I fully appreciate the claim that the new Province 
makes for having more railways made to develop it and I am sure the 
Government will not lose sight of this claim and when moncy is available 
the opportunity will be taken te construct lines to open up that part 
of the Province which mest required them. ” 

{Mr. Gangadhar Chitnavis had moved: 

“ That this Council recommends to the Governor General in Council 
the desirability in view of the loss of opium revenue, of considering 
financial measures for strengthening the resources of the Government, 
with special reference to the possibility of increasing the revenue under a 
system of preferential tariffs with the United Kingdom and the Colonies, ”’ 
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regulated by the law of evolution. But here, with the contact 
of England with India, there was actually a sleeping sickness 
overtaking industrial India. England and other foreign countries 
exported articles which contributed to the comforts of life, which 
recommended themselves on account of their cheapness and better 
finish; a new light dazzled the Indian cye and forcign articles 
poured in. A sleeping sickness, if I] may say so, overtook indus- 
trial India, and now that she rises from this sleeping sickness, she 
finds lier industrial hands are paralysed, and the artisan cannot 
compcte with the iron hand of Europe and other countries. The 
slow hand of the artisan cannot keep pace with the machine; 
and the real state of things is that India is awakcning to a sense 
of her duty in this particular matter after the devastating and 
prostrating effect of a revolution. And therefore in the present 
circuinstances of the country, we necd some sort of protection. 
I know that the very idea if protection of any kind seems ridi- 
culous to the English mind. The Englishman is not accustomed 
to seek any kind of protection. The Englishman, living in a 
canvas house, considers that his castle. But then we Indians 
have been long accustomed to have our most precious things 
within walls of the zenana. We are accustomed to walls, anda 
tariff protection wall would admirably suit for us. Sir, it is 
very opportune that Sir Gangadhar should have thought proper 
to move this Resolution just when we have before us the Joss 
to Indian revenue on account of the stoppage of the transit of 
opium into China. That was no doubt in furtherance of the 
humanitarian and moral sentiment of England — a sentiment 
which we none the less admire. It is quite in keeping with the 
noble inission of England in the world—a mission which has 
always been to raise peoples and nations from the dark valley 
of adversity to the sunlit summits of prosperity. But then we 
Indians were not consulted about it; and if, on account of the 
loss of opium revenuc, there is need for fresh taxation, the burden 
of that taxation will fall upon Indians, who do not up to this 
day understand what this opium business was, why it was stop- 
ped, and what this stoppage means in the shape of loss. It is 
not my intention to present to this Council a balance-sheet of 
Joss and profit between the two countries — England and India 
— arising out of the past commercial relations betwecn the two 
nations; but I may safely make this bare statement —a statement 
of fact which will be noticed by any observer, or cven a cursory 
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reader — of the past history of the commercial relations of the 
two countrics. 


“Sir, India has not gained commercially by her contact with 
England. All that we ask for is a sacrifice on the part of Eng- 
land. What is that sacrifice? It is not a sacrifice of money; 
it is a sacrifice in the form of a slight modification of the Eng- 
lishman’s proud free-trade principle. Tariff reform is not al- 
together a new thing to England. It was one of the trump cards 
in one of the most recent general elections. I know it does not 
require a prophet to say what the answer of Government to this 
Resolution will be. I was reading the other day of a case where 
an English trader was prosecuted for selling adulterated apricot 
jam. There was no apricot in the jam and the man’s defence 
was that people have no more business to expect apricots in the 
jam than they should expect to find sunlight in sunlight soap. 
T must appeal to England; India is a part of the British domi- 
nions. She is not an insignificant part of an Empire any more 
than the koh-t-noor is an insignificant gem in the British Crown. 
Tam appealing to the moral aspect of the question with as much 
emphasis as lics in my power. I say England should do some- 
thing to develop the indigenous industrics of this country. The 
Hon’ble Sir G. Chitnavis’ Resolution is one which suggests many 
side-issues which the mover of the Resolution has not taken into 
consideration. Retaliation and revenge are one and the same thing. 
It might not be directed towards India only; retaliation might be 
directed to any part of the British dominions. These are questions 
which must necessarily be discussed before a Resolution of this 
nature would be carried, but I appeal to you to consider the moral 
aspect of the question. Is it or is it not a part of England’s duty 
to help us in the development of the industries of this country ?”’ 


54. Resolution Regarding Customs Duty on 
Sugar Imported from Foreign Countries* 


The Hon’ble Mr. Mapuusupan Das: “Sir, situated as we 
are, I should not at any time be inclined to move a Resolution 


*On 17 March 1913 (p. 480). 
Sri Ram Bahadur moved: 
“‘Vhat this Council recommends to the Governor General in Council 
that an additional customs duty of Rs. 5/- p.c. be levied on sugar 
imported into India from foreign countries. ’ 
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of this nature recommending in a definite form a customs duty 
on a particular article. It gives us all the same on the present 
occasion when these two Resolutions have been brought forward 
in the Council an opportunity which I do not like to lose of giving 
expression to a growing fecling among the educated people here 
that England is expected to make some sacrifice in the interests 
of India when there is a sufficient reason for it, when a strong 
case is made out for a concession in the nature of a departure 
from her free trade policy. I do not believe that this Reso- 
lution will be acceptable to Government, but I still hope that, 
when the Hon’ble Member replies to this that at some future 
time, a Resolution like this involving a modification of England’s 
policy will be found acceptable to Government. For after all 
these matters must be controlled by the Governmcnt at home. 
Some of the speakers who have supported this Resolution have 
referred to the desire on the part of a certain portion of the popu- 
lation of India to prefer country-made sugar to the sugar im- 
ported from Java or other foreign countries. This is not a safe 
argumcnt to go upon in moving a Government to levy customs 
duties, for docs not that argument imply that just because a 
certain section of the community wishes it another section should 
pay the tax? At the same time it is entirely under the control 
of the community, who do not wish to use foreign sugar, to drop 
the use of it and confine themselves to the use of sugar of country 
produce. That is a practical way of carrying out the wishes of 
the community. At the same time we know that almost all 
Indian sweetmeats are made of imported sugar. Sugar tastes all 
the same when it comes into confectionery, and there is nothing 
to tell us from what part of the country it comes. We should, 
as I said before, when the proper time comes, make a strong case 
and put it before the Council. The evidence of the case should show 
reasonable chances of developing some industries in an organized 
form in this country, and that the industries when developed 
would be of such a form and be in such proportions that they 
would safely compete with the foreign industry in that line; and 
then we should ask Government whether for the benefit of this 
infant industry, protection should not be given for a time. Per- 
mancnt protection I do not believe in. India must be prepared 
to fight with the world. It is no use saying that we 
must be under the protection of this rule or that rule for ever. 
I do not think that of the Hon’ble Members who have spoken 
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in support of this Resolution, any one has given facts to show 
that even in the near future there is any chance of developing 
this — sugar manufacture as an indigenous industry in this coun- 
try. The difficulties are many. We have heard today of the 
poor ryot cultivating his sugarcane. If industries are to be deve- 
loped in the same line and in the same manner as in foreign 
countries, they must be organized; a large amount of capital 
will have to be put in; all that is necessary for the success which 
the industry has achieved in foreign countries will have to be 
secured. Now lIet us take a particular instance —a capitalist 
lays out his money, he will not have under his control every ryot 
who grows sugarcane. Unless he has land enough to cultivate 
sugarcane, he will not be prepared to risk his capital, leaving the 
ryot to dictate terms to him. As India is situated, we have got 
ryot’s right in land and the ryot can always be in a position, 
which you may call, of independence to dictate terms to the 
buyer of the produce of the soil. Therefore I said when I spoke 
a short time ago that we are not trying to develop indigenous 
industries. With us it is not a work of evolution, it is a work of 
revolution. 


“Of course in Java the sugar industry was started at a time 
when land in large areas could be had. Capital flowed in and 
consequently the industry flourished. Where are those chanccs 
now in India? I think it would be very difficult within any 
prescribed area to purchase 2,000 acres of landin one plot. Then, 
Sir, sugar is a thing which is, I suppose, used very largely. May 
I mention to my Hon’ble colleagues the fact that Java not only 
sends to this country refined sugar, but a rejected bye-product 
of sugar is also imported into this country in the form of what 
is called chitty gur, and is used for making the hooka tobacco. 
That is an impure form of sugar which is used very largely. Now, 
has anybody been able to undertake to produce that in India ? 


“Then, Iam sorry that I cannot support the Resolution, be- 
cause when we come to look at the question from the point of 
view of practical politics, it will do us no good to have protection 
without knowing for how long that protection is wanted for deve- 
loping the indigenous industry. Of course if sugar is subjected 
to a customs duty like the one proposed, we will not have sugar- 
coated pills from doctors, as they will have to be taxed. Not 
only that, but some time ago I saw that the Customs Office in 
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England held that some leather imported from Australia was 
held up (for customs) as being weighted with sugar; and I read 
the other day Australia is retaliating by refusing to receive 
English leather as being weighted with Barium Chloride. 


“On these grounds I think, Sir, I cannot support the Resolu- 


tion. 


55. The Indian Criminal Law and Procedure 
(Amendment) Bill* 


My Lord, I have listened to the eloquent and admirable speech 
of the Hon’ble Member who introduced the Bill, and I must say 
that he deserves very great credit for the care and attention which 
he has paid to the subject. The subject is one which bristles 
with difficulties, difficultics of a social character, of a legal charac- 
ter and difficultics of various other characters. Morality is a 
term which has never been defined and it is not possible to define 
that word. It is not possible to give such a definition to the 
word as would make that definition acceptable in all countries 
and to all sects and classes of people. In the admirable speech 
which has been delivered by the Hon’ble Member certain facts 
have been brought to the notice of the Council, which go to show 
that there are different shades of morality, even in this country; 
and the difference is remarkable in some cases. In other words, 
it may very properly be said that there are different shades of 
morality amongst the vast community which this Government 
has to rule over. There are, no doubt, educated men who have 
advanced views, and cxpressions to those ideas may be found 
here; but the Hon'ble Member who introduced the Bill has 
exercised discretion very properly in not taking into consideration 
such advanced views, because the actual acceptance of such ad- 
vanced views means a drag, a heavy drag, from views which 
are not so advanced. There is very great difficulty in laying 
down, especially in this country, the boundary line between mora- 
lity and religion. The Hindu is religious in every sense. He 
cats religiously, drinks religiously, bathes religiously; and perhaps 
dreams religiously; and if in legislative inatters it is necessary to 


*On 17 Soptember 1913, Proceedings, op. cit. 1913-14. Vol. LIL, p. 68. 

Sir Roginald Craddock moved for leave to introduce a Bill to amend 
the Indian Penal Code and the Code of Criminal Procedure —11898. 
The amendment proposed to give better protection to the minors. 
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draw a boundary line between morality and religion and if the 
legislature of a Government were to undertake to lay down that 
boundary, an attempt of that nature will be beset with scrious 
difficulty. Specially as we have reccived assurances here from 
important men like my Hon’ble friend, Mr. Surendranath Bancr- 
jee, that public charity will come forward to co-operate and help 
Government in giving effect to the provisions of this Bill, I think 
that Your Excellency’s Government would have done its duty if 
effect is given to the Bill as it stands in its general fcaturcs, and 
if the public actually come forward to co-operate in the measure. 
I remember some years ago having visited an institution which 
was started in Calcutta by a European lady, who had a large 
number of inmates in this asylum rescued from a degraded and 
immoral life and these women had been taught useful industries, 
so that they could carn a means of living afterwards. Such 
things may be started to put down this evil. It is not an evil 
which is peculiar to India; it is an evil which is perhaps found 
in most countries in the world and it is also admitted in all coun- 
tries that the evil should be put down not only to save these girls 
from the degradation, the life of shame, to which they are ex- 
posed, but also to save society from the infection which the life 
of a number of such women necessarily breeds. 


“ As regards the remarks that were made by the Hon'ble Mem- 
ber who spoke last, I should ask Your Excellency’s Government 
to take into consideration the request which he made; and my 
experience in the Provincial Councils supports that. Sometimes 
a Billis in the hands of Hon'ble Members before it is formally in- 
troduced into the Council. I beg Your Excellency’s Government 
to take into consideration the difficult position in which non- 
official Members are placed.” 


The Hon’ble Mr. Mapuusupan Das: “ Sir, I should have 
been very happy indced if the discussion in this Council Chamber 
on an important social reform like this had not been characterized 
by an amount of heated discussion or excitement. An important 
social reform like this, when being discussed by non-official mem- 
bers of this Council, ought to be discussed with the utmost calm- 
ness and judgment and free from any excitement whatever. We, 
non-official members, ought not to lose sight of the fact that, 
whatever may be our individual faith, whatever our individual 
religious persuasion, we represent other people who have other 
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religious persuasions and other religious faiths, and when we 
speak from our seats here, we are not only speaking in favour of 
the faith we have, but that we are as well speaking for those who 
are not of our own faith; and therefore the sentiments that find 
expression from us ought to show a regard for the religious feel- 
ings of other people. These remarks might not perhaps apply 
to my Hon'ble colleagues who have been returned by purely 
Mohammedan electorates; but at the same time I have no doubt 
they also realize the importance of paying sufficient regard to the 
religious feelings of other people, if for no other purpose, at Icast 
for the purpose that the work of this Council may be of a har- 
monious character and that this enlarged Council may fulfil the 
hopes which were entertained, when it was created, of its being 
a means of useful and helpful co-operation by non-officials with 
the Government. During the discussion there has been — at least 
I have noticed in some speeches — an under-current of apprehen- 
sion that this Bill provides for social reform which will ultimately 
be used as a means of converting people to Christianity. The 
Hon'ble Home Member in his speech distinctly assured us 
that Government does not consider this in any other light than 
as a purely social measure; that Government is cagerly looking 
forward for help and support from the non-official public, and 
Government believes that the success of the measure would depend 
upon the amount of support it received from the non-official 
public. I do not understand why, after having these assurances, 
there should have been this under-current of apprehension that 
there is some other motive of a religious character underlying 
this Bill. I for one do not believe that a Christian who utilizes 
the opportunities which he has as the guardian of a person re- 
claimed from an unfortunate life, for the purpose of making a 
proselyte of her, really understands what Christianity means. 
Such a person ought to study the Life of Christ. If a person 
does not understand that Christianity has a broad humanitarian 
basis which will give accommodation to all classes of people, 
Mohammedans, Jains, Hindus, everybody, where they can meet, 
where they can put their shoulders to the wheel for the progress of 
humanity, where they can all unite together and put their united 
hands to the lever which uplifts humanity, if a person has not 
understood that Christianity affords such a broad humanitarian 
basis, he has yet, I say, to study the Life of Christ. I do not 
know why there should have been such an apprehension of con- 
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version to Christianity. I do not know what led my Hon'ble 
colleagues to believe that Government was favourably disposed 
towards Christians. We had an answer to a question of mine 
as to what special provision Government had made for the 
education of Christian boys and girls, and the answer was 
that the Government of India had no information on the 
subject...” 


The Hon’ble MR. MApuusupan Das: “If that is so, I am 
really glad. The conversion would mean conversion to any other 
religion other than Christianity, but during the discussion it has 
been mentioned that protection is needed for Hinduism and 
Mohammedanism. It has also been said by my Hon'ble friend 
in front of me that the difficulties which appear now would dis- 
appear when we came to the practical stage of the working of 
the measure. I do not know whether in such cases the difficulties 
loom large only in the imagination and disappear when we come 
to the practical working of a measure. My experience is that 
difficulties appear very small at the outset, but when you come 
to put a measure into practice the difficulties are very much greater. 
The real question is if there has not been any appreliension on 
that account, then really we are driven to this position that reli- 
gion means different phases of faith within the pale of Hinduism. 
Hindu is an indefinite term and so is the religion itself an indefi- 
nite term. What does religion mean? Does it mean the diffe- 
rent phases of Hinduism or...” 


The Hon’ble MR. MAapHusupan Das (p. 884): “‘I am glad 
the Hon’ble Pandit Madan Mohan Malaviya referred to a passage 
from the Mahabharata when he said there was mention of an inci- 
dent where for a single simple act of hospitality a person in an 
infamous life secured salvation. 


“Tf we accept that view and extend hospitality to these girls, 
I suppose their salvation from the degraded life they now follow 
will be secured; and that would in no way conflict with the idea 
of Hinduism. We have had assurances here that actual rescue 
homes will be started and that public charity will come forward 
in aid of a scheine like this. Not only that, but we have among 
us, among the non-official members here, a noble example... 
the Hon’ble Sri Ram Bahadur, who has started a home of this 
nature for the rescue of children of this description. It has been 
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in existence, in working order, for two years; and I understand 
it is working successfully. We are all anxious to climinate the 
religious element from this discussion. If friendly co-opcration 
between all classes of the people is extended into the practical 
working of this reform, and all religious differences climinated, 
we shall find no difficulty whatever in working this measure, and 
I hope that the promises of co-operation, of friendly help and 
subscriptions we have had in this Council will minimize such 
difficulties as may arise. I do sincerely hope that there will be 
no real difficulty in working it, and perhaps there will be more 
help forthcoming in support of the measure than we at present 
anticipate.” 


56. The Repealing and Amending Bill* 


The Hon’ble Mr. MapHusuDAN Das said: “ Sir, I wanted to 
speak on this Bill... ”. 


The Hon’ble Mr. MapuusuDAN Das moved that in the 
Second Schedule, in all instances where it is proposed to repeal 
them, the words ‘and it shall come into force at once’ be not 
repealed. He said: ‘‘ My Lord, the amendment I propose refers 
to certain Acts which are to be found at page 5 of the Bill. When 
the Hon’ble Law Member introduced this Bill into the Council 
he remarked that it was in compliance with a practice of this 
Council, to use his words ‘to remove dead matter from the Sta- 
tute-book every ten years’, that he introduced the Bill. But 
an examination of the Bill shows that he has not only proposed 
to remove dead matter during the last ten years but also that 
he has proposed to remove all Acts which have become obsolcte 
during the last 80 years. For the care and attention which a 
work of this nature involves we are all thankful to the Hon’ble 
Law Member. I am happy to say that the arduous task under- 
taken by him has been carried through with success. 


“The clauses which it is proposed to repeal are to be found 
at page 5 and refer to certain enactments, the first of which was 
passed in 1876 and the last in 1882, covering a pcriod of 6 years. 
Now, on referring to the explanation which is to be found at 
paragraph 3 of the Select Committee’s Report, it will be seen 


*Procecdings, ibid, p. 233. 
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that they say ‘We may explain, as there appears to be some 
misapprehension on the point, that only those commencement 
clauses have been repealed which provide that the Acts shall 
come into force either at once or on the passing thereof.’ I find 
on referring to the Acts that Act XX of 1876 is an Act in which 
these words occur ‘ and it shall come into force at once’ and yet 
that is not included in the Bill. Act XIV of 1879 also contains 
those words. That is not included in the Bill. All these Acts 
have these words ‘It shall come into force at once’: not only 
these but this is true of Act II of 1881, Act XI of 1881; so it 
seems that it has been thought proper to remove this clause in 
some cases and to leave it in others. Why it has been so, no 
reason has been given. It seems the same has been done with 
regard to the second clause, which is that the ‘ Act shall come 
into force on the passing thereof’. As regards ‘ passing thereof ’ 
it will be found that Act XI of 1879 says that it shall come into 
force on the passing thereof, but that is not included in the Bill. 
The same is true of Act IIT of 1878. So this statement in the 
Report of the Select Committce that it is proposed to remove 
all clauses which contain the words ‘shall come into force at 
once or on the passing thereof’ is not justified. I have only 
examined the Acts which were passed during these six years; 
but if it were possible to examine all the Acts which were passed 
during the 80 years——the period covered by the Bill—I am 
sure there will be many more to which these remarks of the Select 
Committee would not apply. As I have said already, why this 
period was selected is not clear, and why, having selected this 
period, some of the Acts which came into force either at once or 
on the passing thereof have been excluded and others included, 
nothing is stated. 

‘Then they say... 

In such cases, the date of the commencement of the Act is 
always printed at the top immediately above the title, for 
convenience of reference, in the copies of Acts issued by 
Government. 

“TY have in my hand a copy of an Act which was published 
by Government and there is nothing to show the date when the 
Act was passed. I refer to Act I of 1910. 

“What is above the title is ‘ Received the assent of the Gover- 
nor Genera] on February 9th, 1910’. Now, these words are to 
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be found in every Act. That does not show the date on which 
the Act was passed. The Act is passed by the Legislative Council 
and His Exccllency assents to it by virtue of his being the supreme 
executive authority in the British Indian Empire. The Legis- 
lative Council brings the Act into force, and the assent of the 
executive authority means that the Act is to be enforced and 
administered with the aid of the administrative machinery. Let 
us take the example of Act XVIII of 1879. That is the Legal 
Practitioners Act; it received the assent of the Governor General 
on 29th October 1879; but the Act says ‘ This Act shall be called 
the Legal Practitioners Act and shall come into force on the first 
day of January 1880’. That shows that the Act did not come 
into force necessarily on the day it received the assent of the 
Governor General. If we suppose that, then we are driven to 
the logical consequence that the assent of the Governor General 
virtually repealed the commencement clause in the Act itself; 
and certainly nothing would warrant such an interpretation. In 
some cases the Act distinctly says that it shall come into force 
on the passing thereof; that is on its being passed in the Legis- 
lative Council. In such cases when the Governor General’s assent 
is given after the passing, the assent has a retrospective effect. 
Act IX of 1910 shows that it reccived the assent of the Governor 
General on the 18th March, whereas in the body of the Act the 
commencement clause says ‘ that it shall come into force on such 
date as the Governor General may by notification in the Gazette 
of India direct in this behalf’. The sameis to be foundin Act X 
of 1910. Let us take again Act VI of 1879. What does that 
show? Act VI of 1879 says ‘ This Act may be called the Ele- 
phants Preservation Act; and the Local Government may, with 
the previous sanction of the Governor General in Council, extend 
it to any other local area by notification in the local official gazette. 
So far as regards the power to make declarations and rules 
it shall come into force on the passing thereof; in other respects 
it shall come into force on the Ist day of April 1879’. So, there 
are, if I may use such an expression, two kinds of vitality given 
to the Act. 


“Then, they say in the Select Committec’s Report that they 
have been following precedent. It has always been the prece- 
dent. I submit, My Lord, it is just the reverse. Ifthe precedent 
were that these words should be removed jfrom all these Acts 
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which are to be found at the bottom of page 5 of the Bill, then 
these Acts have survived two of these decennial revisiens; and 
the practice therefore would show that these should not be re- 
moved, as they have not been removed on two previous occasions. 
Then we find there is always in every Act a commencement 
clause. The General Clauses Act, section 3, clause 12 says ‘ Com- 
mencement ’ uscd with reference to an Act or Regulation ‘shall 
mean the date (p. 814) on which the Act or Regulation comes into 
force’. The very words ‘comes into force’ are used. Here 
we have the actual commencement in the body of the Act, the 
clause showing as to when it should come into force, and then 
we have the General Clauses Act saying what ‘comes into force’ 
means; and, consequently, I submit, My Lord, that it would not 
do to say that the words printed at the top of the title showing 
the date on which the Act received the assent of the Governor 
General should be considered as the date when the Act comes 
into force. 


“Then reference has becn made to copies of the Act printed 
by Government. The Government printer is not authorized by 
legislation. We all know that printers have attained the sobri- 
quct of angels; but they have not been angels of the most desir- 
able type; and consequently this responsibility should not be 
delegated to the printer without any authority of any Act or 
legislative cnactment. Supposing that were possible, then what 
becomes of the Acts which the public have bought, copies of which 
were not printed by Government? I do not think that any 
exccutive authority can, contrary to what has been the practice 
hitherto, issue an order to the printing department to publish on 
the top of every Act the date on which it was passed"in the Coun- 
cil. Supposing it were possible to do it, what have the public 
done that they should lose the use of the enactments which they 
have bought and which were printed by private men? These 
clauses have been here for 20 or 30 years, and even if they were 
dead, they were quite innocuous. I suppose they did not take 
much space in the Statute-book; and the date when an Act comes 
into force is very often important ; because the Act actually extin- 
guishes a right or brings into existence that right, and before we 
Temoveit we have to consider whether it is desirable at all in the 
interests of the public to remove these expressions which have 
been in the Statute-book for so long a time. I hope the Hon'ble 
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Law Membcr will remembcr that there arise grcat many diffi- 
culties where there was want of precision in any Icgislative cnact- 
ment; as a professional lawyer, this he must have expericnced ; 
it is highly desirable that there should not be anything which is 
likely to bring about an anomaly; and the anomaly will be greater 
here, because while these words are removed from certain Acts, 
they are allowed to stand in certain other Acts. 


‘As a matter of fact in the case of some Acts thcy have been 
removed and in the case of other Acts they have been allowed to 
stand. On these grounds, My Lord, I hope sincerely that the 
Hon’ble Member will see his way to accept the amendment.” 


57. The Code of Criminal Procedure (Amendment) Bill* 


The Hon’ble Mr. Mapuusupan Das: “ Sir, as the proposal is 
a matter of form, the only course left to us would be to propose, 
when the othcr two Bills come up, that their further progress be 
stayed, and if, on examining the amcndments which are proposed 
to be made in the Criminal Procedure Code, Hon’ble Members 
find it desirable, the three Bills may be allowed to be considered 
together. I think the Hon’ble Home Member ought to be pre- 
pared to receive suggestions of that nature, should the amend- 
ments proposed in the Bill now introduccd show that it would be 
better to consider all the three Bills together.” 


58. Budget, 1914-15} 


The Hon’ble Mr. Mapuusupan Das: ‘‘ My Lord, the Hon’ble 
Finance Member has received congratulations from everybody 
who has spoken in this Chamber and by this time I fear a feeling 
of satiety has grown up, but so that my silence may not be cons- 
trued as a want of appreciation, I endorse those remarks. Multi- 
farious suggestions have been made and I should not add any 
more to these suggestions, but should wait till next year just 
to see how many of these suggestions have been adopted by 
the Hon’ble Finance Member. We have had sufficient expe- 
rience of his iron grip on the purse he holds in the discussions on 


*On 21 March 1914 (p. 979). 
tOn 24 March 1914 (p. 1018). 
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the Resolutions which were before the Council during the last 
few sittings. I should like, My Lord, to refer to one or two 
matters which have been referred to by some of the speakers. 
Education and Sanitation occupy a prominent place in the policy 
of Your Excellency’s Government; they have occupied a good 
deal of the attention of this Council during these last few sittings 
by reason of the Resolutions which were moved and they have 
been referred to by several Hon’ble speakers this morning. The 
importance of these two subjects cannot be over-estimated. Let 
it not be understood that I am against advancing these two, 
Sanitation and Education, but I must say that I cannot endorse 
the remarks of the Hon’ble Mir Asad Ali when he said ‘never 
put off till tomorrow, what you can do today’. That is a good 
old maxim whcn applied to actions, but it is not desirable that 
it should be applied to the spending of money. We must not 
lose sight of the fact that in asking for sanitation we are asking 
for the introduction of a method which is foreign to oriental civi- 
lization. The contact of England with India really means the 
meeting of two opposite civilizations. What was known as the 
cause of disease in old days is not the cause of disease in public 
opinion now. We have amongst us the most powerful demo- 
cratic microbe that makes no difference betwecn the peasant and 
prince and which uses its own victim as its carrier. So this being 
the state of things, the real question that comes up for serious 
consideration is which is to have precedence, Education or Sani- 
tation? My Lord, I am not referring to high education, but to 
that type of education which would be of value for furthering 
the cause of Sanitation amongst the masses. In old days some 
philosophers were troubled with the question whether the seed 
came first or the tree. This is the form of question that arises 
now as to whether Education should have precedence or whether 
‘Sanitation should come first and Education afterwards. Sanita- 
tion, for the sake of causing relief in times of epidemic, stands 
on a different footing from sanitation by which is meant a system 
that will secure longevity of life and protect life from destruction 
by disease. Of course, sanitary relief measures are always wel- 
come and should not be postponed for a single day if that can be 
helped, but the introducing of sanitary reform in the country, 
I submit, should not be undertaken unless the people are, as it 
were, inoculated under the principle which underhes the modern 
system of sanitation. Some of the speakers, My Lord, have 
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referred to the opium question. This opium question seems to 
have been prominently before the public mind as will be seen 
from the refercnces to the question by several Hon’ble Members 
here. The way in which the Indian public view the qucstion is 
if England agrees to put down the system which was a source of 
income to India on the ground of moral sentiment, and if it is 
condemned as it is demoralizing to the people, how is it that the 
consumption of opium is not interdicted in India? If it is defend- 
ed on the ground that the use of opium here is a very different 
thing from introducing it into another place, the qucstion presents 
to the Indian mind, how is it that foreign liquors are allowed 
to be imported into this country ? What is immoral in the one 
case, ought to be immoral in the other. The difference between 
preaching and practising is one which has never been appreciated, 
and the Indian is not to blame if he does not appTeciate it now. 
Another matter to which reference has becn made is the New 
Capital. My Lord, I was at least one of those who thought that 
the question has been settled, but it has been referred to by three 
or four Hon’ble Members in the Council and from the remarks 
that have been made, and especially remarks regarding the ad- 
vantages of removing the Capital here, it seems that these refe- 
rences have been made with reference to certain criticisms which 
one hears outside this Council Chamber and which I am sorry 
to see have been lingering to this day. 


“The function which was performed by His Majesty, when he 
was here, was not laying the foundation of a city which would 
contain a Viceregal residence and some other buildings necessary 
for carrying on the work of administration. Most people looked 
upon it as laying the foundation of an Empire; and where could 
the foundation of an Empire —a foundation which would help 
the people to realize fully in their lives the conception of an 
Empire —I say, where could the foundation of an Empire be 
laid but in Delhi, where noble Queen Victoria assumed the title 
of Empress of India, where Edward VII, in proclaiming his coro- 
nation, promised that he would carry out the policy of his mother, 
the first Empress of India? Since the days of that ceremony, 
the conception of an Empire has been felt. Parts of this vast 
Empire, whose interests had been neglected in the past, have 
received attention; the needs and wants of certain other parts 
have been attended to. So really the broad foundation of an 
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Empire, which rises above all parochial, commercial or communal 
interests, has been not only laid, but has been felt by the people. 
And if there was anything wanting to develop that conception 
in the Indian mind, it was done by this Government. We shall 
ever remain thankful, India shall ever remain thankful, to Your 
Excellency for your noble, kind, and statesmanlike services in 
connection with the South African question. We have before 
us now a broad conception of an Empire, an immense Empire, 
in which India occupies a conspicuous and prominent place, and 
T do sincercly hope that the conception will be strengthened 
and widened and that its basis and foundation will extcnd over 
the whole British Empire over which the sun never sets. 


‘‘There are many other matters, but I do not think I should 
take up more of the Council’s time, as the rules make one’s arti- 
culate existence here short, and I have already taken up sufficient 
time.” 


59. Resolution Regarding State Technical Scholarship* 


The Hon’ble Mr. MapuusupDan Das: “Sir, the subject-matter 
of this Resolution no doubt is a very important one. Even 
the Hon’ble Finance Member, who always comes forward with 
a sledge-hammer of arguments and figures intermixed with humour 
to shatter to picces any argument which supports a Resolution, 
will be forced to admit that in a country like India, whcre more 
than 70 per cent of the population find occupation in agriculture, 
he will have to look to the mercy of the heavens in order to bring 
out prosperous budgets unless this pressure on land is relieved by 
development of industries. The pressure itself is higher than 
in any other country; and consequently relief can be sought only 
by the development of industries. But we are in a dangerous 
position just now. While advocating the advance of industrial 
developments, we should not lose sight of the fact that we have 
to compete in these things with European countries. It is not 
a question of developing indigenous industrics by processes of 
evolution. What we have to do resembles more a process of 
revolution, because hitherto the industrial products of other coun- 
tries have flooded this country. We have acquired tastes which 
make the industrial products of foreign countries acceptable to 


*On 9 March 1914 (p. 759). 
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us; and it is in this state of things that we are awakening to the 
responsibility of developing the industries of our own country. 
However earnest may be our desire, however laudable may be 
our wish, we cannot get over the fact that we have to compete 
with the West. Another thing is that our difficulties are great 
as we have to fight against great odds; and therefore we should 
exercise every possible circumspection, and be very careful how 
we proceed in this unequal combat. For India has been as it 
were lying under sleeping sickness for hundreds of years past with 
regard to industrial development. Her position is like that of 
a person who has been under the influence of sleeping sickness 
for a long time, who rises up and is told that she is to carry on a 
combat with another person who has been exercising his muscles 
every day. That is really the state of things; and we must use 
very great care as to how we proceed about this. A good deal 
has been said about the success which has been achieved in prac- 
tical life by those students who went out to England or other 
foreign countries and learnt particular branches of industry. But 
a careful study of any branch of industry in Europe will show 
that those persons who were pioneers in the field had to suffer 
failures and defeat: and it was only after a struggle extending 
over many generations that they have attained the position which 
they now enjoy. The Hon’ble Mover has referred in his speech 
to certain people who went out and learnt the leather industry in 
foreign countries, and mentions an instance of a person who has 
found occupation and has started an undertaking of his own. I 
have some experience in this industry. I have received applica- 
tions from half a dozen persons who have come out with leather 
industry experience; and I can speak of many who have proved 
perfect failures in the undertaking they took in hand; I know of 
one who had come to India with glittering testimonials and 
medals; now he has already left or is about to leave for England 
again to study law and come out as a barrister. In the early 
days of this movement Government sent out several students to 
study agriculture, and with what results? Some of them, I sup- 
pose, retired on pensions as Assistant Judges or Deputy Magis- 
trates, giving their whole time to sending men to jail or hanging 
them for murder. Well, in a competition with a foreign country 
where industrial development is existing amidst keen competi- 
tion, and developing under keen competition, it is absolutely neces- 
sary for us to know what the conditions of that country are, if 
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we think of successfully competing with that country. There 
must be enterprising capital. There must be the actual unicn of 
intellect, money and skilled labour. The young men who go 
and acquire technical education may learn the secrets of some 
industry. But how are they to get the amount of capital which 
will turn out the things as they are produced in the Western 
countries? Where is the capital to come from? I know a per- 
son who went to Japan and learned the sugar industry. He is 
now serving in a Native State in an office which is something 
similar to that of a Deputy Collector. One of the speakers, I 
think the Mover of the Resolution, said that in education you 
cannot expect a quick return. Certainly not. But to whom is 
that addressed? If it is addressed to the student, he will say 
‘as soon as I return to my country I want my pay’. That should 
really be addressed to the capitalist. If you want to educate 
the country in industry, you should not expect quick return, 
and those people who are the pioneers of these industrial develcp- 
ments especially do not get quick returns. But has the countiy 
capitalists who are willing to launch their capital in such cnter- 
prises? Very often you will find that when a man is sent to 
learn technical education, nothing is said as to where he will 
find employment when he returns to this country. Only a short 
time ago the Bihar and Orissa Government wrote to me to select 
a person to be sent to any foreign country for learning an industry, 
but at the same time they annexed a condition that I must under- 
take to find occupation for him when he returns. 


‘‘That is really what should be done. If there are capitalists 
in the country who are willing to advance the moncy, it would 
be necessary for them to select and send their men to learn a 
particular branch of industry in the foreign country. There are 
so many special departments in Europe; the division of labour 
means a great deal there. Then the capitalist and student will 
have to select what particular subject in the industrial world they 
wish to be taken up. The next thing required is to find out a 
market. The articles will have to be produced cheaper than they 
are in foreign countries. These are the questions that will have 
to be considered. I hope the Hon’ble Mover of the Resolution 
will not misconstrue my remarks as opposing his Resolution ask- 
ing Government for a scholarship. I would be a traitor to the 
interests of my country if I did oppose it, but certainly I do think 
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that before any person is sent, proper care should be takcn that 
on his return we find ready occupation for him, and that ready 
occupation must be such as would enrich bim and enrich his 
country and enable us to successfully compete in the same lines 
of industry as it exists in Europe. It is all very good to talk of 
swadeshi axticles, but it must be on commercial lines that tech- 
nical knowledge must be used. We must be able to get things 
as cheap and as good in quality as European goods are before 
we can reasonably expect to succeed in this enterprise. Far be 
it from me to oppose the Resolution; I merely wish to add a 
rider to it. It comes to this: it seems to me that particular care 
should be taken that money is not thrown away; and not only 
thrown away, but that it should not be so used that, instcad of 
bringing good to the country, it might bring discontent to the 
person who is sent out.” 


60. Questions and Answers 


The Hon’ble Mr. Das asked: 


1. ‘“‘(a) Will the Government be pleased to give the total 
number of Indian Christians (Roman Catholic and Protestant) 
irrespective of denomination or sect ? 


“(b) Will the Government be pleased to state whether any 
special provision is made for the education of Indian Christian 
boys and girls with a view to meet the educational needs of the 
community ? 


“(c) If any special provision has been made, will the Govern- 
ment be pleased to state the nature of such provision and the 
place or places where the facilities of such special provision are 
available ?” 


The Hon’ble Mr. Das asked: 


2. ‘‘ (a) Has the attention of Government been drawn to the 
proceedings of Gope Jate Mahasabha (a Conference of the Gope 
or Ahir caste), which met at Purnea on the 27th, 28th and 29th 
of December 1913, and the proceedings were published in the 
Abhir Samachar, dated 15th January 1914? 


*(b) Is it the intention of Government to give facilities for 
education to boys of the Ahir or Gope caste in the manner des- 
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cribed in the 12th resolution p. 856 of the proceedings, or in any 
other manner, which Government considers suitable to the 
requirements of this community ? 


““(c) Will the Government be pleased to lay on the 
table a statement giving information on the following 
points: 

(i) the number of Ahirs in each of the Provinces of 

India, 

(ii) the percentage of literate men among men in the Ahir 

caste in each province.” 


The Hon’ble Mr. Das asked: 


“‘ (1) Is it a fact that there is no competent shorthand reporter 
in the Legislative Council of Bihar and Orissa and that in conse- 
quence the remarks made by Hon’ble Members are not accurately 
reported ? 


(2) Is it-a fact that the Government of Bihar and Orissa 
applied to the Government of India for sanction to engage the 
services of a competent shorthand reporter to report the pro- 
ceedings of the Legislative Council ? 


“‘ (3) Will the Government be pleased to lay on the table a 
statement showing the amount sanctioned as pay of the short- 
hand reporting staff maintained by the Imperial and the several 
Provincial Governments to report the proceedings of their Legis- 
lative Councils respectively ?” 


(The Council met at the Council Chamber, Imperial Secretariat, 
Delhi, on Friday, the 27th February 1914. 


Present 
The Hon’ble Str HarcourT BuTLer, K.C.S.I., C.I.E., Vice- 
President, presiding, and 54 Members, of whom 48 were 
Additional Members.) 


60A. Questions and Answers 


The Hon’ble Mr. Das asked: 


1. “ (a) Has the Government received a copy of any letter 
addressed by the London Chamber of Commerce to the Secre- 
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tary of State for India containing a request to prevent the use 
of barium sulphate or barium compounds in the manufacture of 


leather in India ? 


“(b) Has the Government made any inquiry to ascertain 
whether barium sulphate or barium compounds are used in 
India in the manufacture of leather ? 


(c) If such inquiry has been made, will the Government be 
pleased to state whether it has been found that barium sulphate 
or barium compounds are used in the manufacture of leather 
in India, and if, so, to what extent and in which parts of India ? 


(d) Is it a fact that the use of leather adulterated with barium 
sulphate or barium compounds is injurious to the human body, 
and sometimes leads to serious cases of blood-poisoning ? 


(e) Is it a fact that in 1912 the Commonwealth of Australia 
issued a proclamation prohibiting the importation into that 
country of all leather meant for human wear containing any 
portion of barium sulphate or barium compounds ? 


(f) If barium sulphate or barium compounds are used any- 
where in India in the manufacture of leather, what measures, if 
any, does the Government propose to adopt to prevent the 
practice ? ” 


The Hon’ble Mr. Das asked: 


2. ‘‘ Will the Government be pleased to furnish information 
on the following points: 


(a) The value of rough tanned leather exported to England 
from each of the provinces of Bengal, Bombay, Punjab, Madras 
and United Provinces during the years 1910, 1911, 1912 and 
during the portion of 1913 for which figures are available. 


(b) The value of hides and skins exported to England from 
the above provinces and during the periods named in (a) 


(c) What portion if any of the rough tanned leather exported 
from India to England is re-exported to Australia as finished 
leather or as leather goods ? 
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(d) Will the Government be pleased to give separately the 
value of rough tanned leather and of hides and skins exported 
from India to Germany during the years 1911, 1912 and 1913 
or such portion of 1913 for which the figures are available?” 


The Hon’ble Mr. Das asked: 


3. ‘‘Is the question of maintenance of land records under 
the consideration of the Government ? If so, when may its 
final decision thereon be expected ?”’ 


61. Resolution for Amendment of the Press Act* 


The Hon’ble Mr. Das said: ‘‘Sir, the Resolution before the 
Council seeks an amendment of the Press Act of 1910. That 
Act was passed under peculiar circumstances. The readings of 
the political barometer at the time made it necessary. As to 
whether an amendment is necessary now or not is really the 
question before the Council. At the time when the Act was 
passed, the conditions which necessitated the passng of the Act 
were considered cxtraordinary, they were considered unusual. 
An unusual state of things demandcd a peculiar piece of legis- 
lation suited to the time. 


“The figures cited by the Mover of the Resolution show that 
Government have found it necessary almost cvery day to 
exercise the powers reserved to Government under the Act with 
regard to newspapers only, for the Mover said that he had 
taken notice of 800 cases within a certain pericd, which on 
striking their average, gives more than one case per day. If 
that be the real state of things, what was considered an 
abnormal and unusual state of things at the time the Press 


*On 9 January 1914. (p. 163). 
Mr. Surendra Nath Banerjea moved: 

“That this Council recommends to th: Governor General in Coun- 
cil that an amendment of the Press Act of 1910 be introduced in the 
Imperial Legislative Council so as to provide that when any order of 
forfieture is made under the Act, the order must state or describe the 
offending words or articles or pictures or engravings or whatever it 
is upon which the Local Government bases its order, and that Section 
22 of the Act be so modified as to definitely empower the High Court 
to set aside an order of forfieture not made in conformity with the 
provisions of Sections 4, 6, 9, 11 and 12 of the Act. 
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Act was passed is now actually a normal state of things. On 
that ground, Sir, I think an amendment of the Act is neccssary. 
If that be the right view, a thing which was considered usual 
at the time has developed into an evil which is to be permanent 
amongst us. So an amendment of the Act is neccssary on that 
ground. 


“The Hon'ble gentleman who rose immediately after the 
Mover had sat down, said that he would rather scek an 
amendment in order to make the provisions of the Act more 
stringent. Sir, on both sides the necessity of an amendment 
has been passed. What really strikes one as a very difficult 
question — and yet it is a question in which the public are 
very much interested—is this, namely, whether the Act has 
been worded so as to give the people an idea as to what it is 
that is expected of them. The Act was interpreted by the 
Icarned Chief Justice of the Calcutta High Court in the case 
to which reference has been made by the Hon’ble Mover, and 
the Chicf Justice pronounced it as full of ambiguities. I am 
very glad indeed that the learned Advocate-Gencral, who repre- 
sented the views of the Crown in that particular case, is 
present here. I mean the case of Mr. Mahomed Ali with regard 
to the publication of the pamphlet ‘‘ Come over to Macedonia 
and help us’’— that was the pamphlet which was being inter- 
preted and discussed before the Chicf Justice at the time. The 
learned Advocate-General then contcnded, and I have no doubt 
that his contention represents the views of Government. I have 
his words here — ‘the High Court’s power of intervention is the 
narrowest; its powcr to pronounce on the legality of the for- 
feiture by reason of failure to observe the mandatory conditions 
of the Act is barred.’ These are the words which I find 
in that judgment of the learned Chief Justice, that cven in 
illegalities by reason of failure to observe the mandatory condi- 
tions of the Act the High Court’s powers are barred. 


“Sir, I have always understood that the mandatory condi- 
tions of an Act, especially when the conditions are conditions 
precedent to any action, or to any measure, or to any pro- 
cedure, are a sine qua non to the validity and legality of what 
follows. But here we have a case where the mandatory condi- 
tions have been differently interpreted. 
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“It is admitted that there are conditions of a mandatory 
character, and yct it is contended that the High Court’s power 
to pronounce on the legality of the forfeiture, by reason of the 
failure to observe the mandatory conditions of the Act, is 
barred. If they are to be at all mandatory conditions, certainly 
they must be tested by those rules and canons of interpretation 
which have always been held to be applicable to mandatory 
conditions in all civilized countries. If we remove from the Act 
the mandatory conditions (let us suppose for a moment that 
the mandatory conditions are removed) how does the Act 
stand? The Government’s power is dcfined in section 4 as— 
‘whenever any printing press is uscd for the purpose of 
printing or publishing any newspaper, book or other document, 
containing any words, signs or visible representations which are 
likely or may have a tendency dircctly or indirectly’ and so on, 
“notice is given to the keeper of such printing press stating or 
describing the words, signs or visible represcntations which in 
its opinion are of the nature described above’. Words to a 
similar effect recur in sections 9, 10 and 11. These words (if 
the mandatory conditions be omitted) will not find any place 
in the Act. What is left in the Act is the power of the 
Executive Government to order a forfeiture, and that power 
certainly is of an exccutive character. No doubt it is absolutely 
necessary that an Executive Government should possess powers 
which should stand beyond the powcr of a judicial court to 
criticise. If I remember aright the learned Chief Justice in 
that very judgment says that the Executive Government may 
receive information from other sources than are open to the 
Law Courts, and the Executive Government may be influenced 
by considerations which do not weigh at all before a High 
Court. It is quite open to the Executive Government to 
exercise its executive powers — such powers as it deems necessary 
for the better administration of the country, for the peace of 
the country and the preservation of law and ordcr in the 
country. But at the same time when the Executive Government 
comes to the Legislative Council and introduees a piece of 
legislation with a view to arming itself with a power through 
the instrumentality of the Legislature, certainly that Act which 
gives the Executive Government its power must be interpreted 
according to the known rules and canons of intcrpretation 
which have been the result of ages of judicial decisions, The 
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executive power of the Government in this case has been derived 
from a picce of Icgislation. It was quite open to the Government 
to exercise its power, such as it thought the conditions of the 
country demanded, without coming to the Legislative Council; 
but when the Executive Government, which takes the initiative 
in every piece of legislation, comes to the Legislative Depart- 
ment, and takes its arms from the armoury of legislature then 
certainly the provisions of the Act which arms the Government 
with the power must be interpreted according to accepted rules 
of interpretation and construction. Here we have a piece of 
legislation where power is given to the High Court to test the 
legality of an order issued by the Exccutive Government, and 
yet we find the Advocate General contending before the High 
Court that the power of the High Court to pronounce upon the 
Iegality of the forfeiture, by reason of the failure to observe 
the mandatory conditions of the Act, is barred. I know there 
have been conflicting decisions on this point in the different 
High Courts, as to whether the High Court has power or not 
to pronounce on the legality of the action of the Exccutive 
Government under this Act. If there has been any conflict of 
decision, I should say that is an additional reason for an 
amendment of the Act. As to what should be the line of 
amendment it is not for me to suggest. If the Government 
thinks that it would be justified to reserve to itself absolute 
power...””. 


62. Resolution for Appointment of Advisory Boards 
to Assist in Making Assessments under the 
Income Tax Act* 


The Hon'ble Mr. MADHUSUDAN Das said: “Sir, I had no 
intention of speaking on this motion; and, but for the remarks 
which fell from the Hon’ble Member who just sat down 
(Mr. Donald), I would not have made any remarks. 


“On 14 January 1914 (p. 242). 
Mr. Rama Rayaningar had moved: 
| That this Council recommends to the Governor Genoral in Coun- 
cil that Local Governmonts be consulted as to the desirability of 
advisory boards composed of non-official gentlemen nominated by the 
Revenue Heads of the districts being formed to assist officials in the 
work of assessment under the Income Tax Act, 
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“ The Resolution before the Council is one which simply sccks 
that the Government General in Council should consult the 
Local Government as regards the desirability of cstablishing 
advisory boards. It does not go the length of asking the 
Governor General in Council that this Council should lay down 
any tule that advisory boards should be constituted under every 
Local Government. As a matter of fact, information has been 
laid before this Council now, during the discussion on this 
Resolution, that in some provinces at any rate these advisory 
boards have existed and worked with success, and their help 
has been appreciated by the Governmcnt. Consequently, under 
the circumstances, if such non-official advisory boards have 
proved successful and becn of useful service in some provinces, 
it is very reasonable for any Member to ask the Governor 
General in Council that other Local Governments be consulted 
as to whether similar advisory boards should not be constitutcd 
under other Local Governments. The question as to whether a 
system which exists under the Bengal Government or any other 
Government is ¢fficient does not arise at all in the prescnt 
stage of the discussion, and is not within the scope of the 
Resolution which is before the Council. The arguments and the 
grounds which have been urged by the Hon’ble Member 
who sat down just now are of a character which do not at all 
support the supreme efficiency of the system which cxists in 
Bengal. It has been said that so many appeals were made to 
the Collector and so many to the Commissioner, and, last of all, 
so many to the Board of Revenue, with the result that the 
Board of Revenue rejected all the appeals, and the Commissioner 
gave some help in a very few cases. What does that suppose ? 
How can the Appellate Court do justice if there is actually 
erroneous and incorrect information at the bottom ? The question 
before the Council is, Sir, as to whether advisory boards are 
not likely to be more helpful in giving information as regards 
the real income of any individual; and one has to compare 
whether the opportunities which an officer as an a$sessor has of 
collecting such information are better than the opportunities which 
local men living among the people and having opportunities of 
gathering information from their ncighbours are likely to have. 


“Tt has also been stated that the assessment is a matter 
which is confidential between the assessee and the officcr, and 
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in the same breath it has been admitted that the officer 
consults other people informally. Where is there then the con- 
fidence between the assessee and the officer? He consults other 
people, gathers information from them and procecds on the 
information thus received, and makes the asscssment. I do not 
see where the confidence is maintained. On the contrary it has 
been stated that if an advisory board is constituted it is more 
likely to hamper and impede the work. Are we to understand, 
Sir, that persons who are taken into the advisory boards are 
likely to give more correct information? I should be inclined 
to think that a person who is charged with a responsibility 
and has a position of responsibility given to him by appointing 
him to a board would realize his responsibility better and be 
likely to give more correct information, at any rate information 
which is more reliable than that of a person who is at random 
consulted by an assessor when he visits the place, mects the 
man and asks for information; and the man who gives the 
information may be a man who bears a grudge to the person 
who is to be assessed. A hoard is more likely to be free from 
such bias in giving information, because it would be a_ body. 
Without taking into consideration whether the system existing 
in Bengal is sufficient or efficient, the Council has before it 
simply this Resolution, that the other Local Governments be 
consulted on the ground that the system has proved helpful 
and good and satisfactory under some Local Governments. With 
these remarks I support the Resolution.” 


63. Resolution Regarding Long-Term Land-Revenue 
Settlement* 


The Hon'ble Mr. MapHusuDAN Das: “Sir, I am very thankful 
to the Hon’ble Home Member for having put the question 
in a manner which has brought out prominently the real issucs 


*On 27 February 1914 (p. 605). 
Raja Kushal Pal Singh had moved: 

“That this council recommends to the Gevornor General in Coun- 
cil that opinions of the Local Governments be invited as to whether 
they consider it desirable and practicable to extend the period bet- 
ween settlements of land revenue from 20 or 30 to 50 years, in such 
parts of the country as have become ripe for permanent settlement, in 
accordance with the condition laid down in the Secrotary of State for 
India's despatch of 1862." 
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of the case. The Government, according to the Hon’ble Heme 
Member’s exposition, is a trustee for the pcople, and it is 
the duty of Government to sce a proper, just and cquit- 
able distribution of the increase that the land yiclds after 
a certain period. In making his remarks on the case, the 
Hon’ble Home Mcmber pointcd out that, if the terms of 
the scttlement were increased, if they were made longer, 
the result would be that the benefit would go to the zamindar 
who is in no way bearing the burden of the toil which brings 
about better productivcness of the soil. We know there are 
estates, which are called khas mahal cstates, where the zamindar 
is the Governincnt and the tenant is the tiller of the soil. 
Reference in connection with this discussion has been made to 
countries in Europe and to the rules that have been applicd 
there in revising settlements, but the one question that suggests 
itself is, is the condition of the rvot, the tiller of the soil in 
India, anything like what it is in Europe? Is there any tiller 
who may properly be called a person who invests his capital, 
who is interested in improvement of the soil, who actually is 
the person who reaps the benefit of a better state of 
agriculture? We know very well that the ryot is al- 
ways in a chronic, impoverished position; he is in a chro- 
nic state of debt, and in his chronic state of debt it docs 
not matter much how high the price of the product of the 


soil rises. 


“‘In comparing the price of the produce of the soil with the 
rent and the enhancement of revenue at successive scttlemcnts, 
the Hon’ble Home Member said the increase in the scttle- 
ment of revenue was nothing like the increase in the price of 
the produce of the soil. Though the produce of the soil increases, 
a very small part of the rise in the produce gocs to the actual 
tiller. The tiller is always indebted. Before the produce goes 
to the market and fetches the market value, it passes through 
a number of hands and these are moncy lenders, people who 
have commercial motives, and the real tiller of the soil gcts 
a very little of the increased value of his agricultural 
produce. 


“In khas mahal estates where there is no zamindar, can it be 
said that the condition of the ryot has improved in proportion 
to the rise in price of the produce of the soil within the last 
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20 years? There is no zamindar there who runs away with 
py far the larger portion of the produce; it is a matter 
in which the economic situation is adjusted between the Govern- 
ment and the tiller of the soil. 


“Tn the discussion of this resolution the last speaker, the 
Hon’ble Rai Sita Nath Ray, drew attention to the fact that 
every settlement means, not only an increase of rent, but it 
means a good deal of harassment to the people and loss to the 
tenant, loss of time, loss of money. I have had no experience 
of the settlement in the Central Provinces, but my experience of 
settlement in Orissa is that settlement is a thing which unsettles 
everybody and everything for a number of years. First of all 
there is the settlement; then there comes the revision of settle- 
ment, because what the Settlement Officers did was not correct, 
then follows in its wake for a number of years maintenance of 
records. So there is a perennial source of trouble to the ryot. 
Whatever settlement may mean in the abstract, settlement as 
it is known to the ryot means, not the visit, but the visitation 
of certain ill-paid Government officials, amins, to the village, 
who are not inspired by high patriotic or philanthropic motives. 
These are the men who inflict that visitation every year, and 
actual instances have been known where a single amin from a 
single village carried away, for instance, six or seven hundred 


” 


rupees. 


The Hon’ble Mr. Mapuusupan Das: “ All that the resolution 
has asked for is that the several Local Governments be asked 
to give their opinion as to whether a longer term of settlement 
is not desirable in certain cases. It has been brought out 
during the discussion that different terms of settlement are in 
existence in different parts of India. Consequently all that is 
required now is to find out by reference to the Local Govern- 
ment whether it would not be desirable to make 50 years the 
minimum period. At any rate this is certain that the condition 
of the ryot ought to be improved and that cannot be done 
unless the ryot is sure that he is going to reap the benefit 
of his labours for a certain number of years. Certainly I agree 
with the Hon’ble Mr. Malaviya that, in case a settlement of this 
kind is made, every care should be taken that the greatest share 
of the benefit which would arise from such an arrangement should 
go to the tiller of the soil and certainly not to the zamindar. 
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“As the Government has taken upon itself the duty and the 
position of a trustee for the people, I hope they will realize 
the duties of a trustee; they will see that settlement does not 
become a system by which the people should suffer, and that 
the funds in the hands of the Government, if they come 
from settlement operations, are trust funds. Such trust funds 
should not be derived by inflicting anything which may be called 
a suffering on the people whose interests the trustees represent. ”’ 


64. Resolution Regarding Recommendations of 
Decentralization Commission with regard to 
Municipalities, etc.* 


The Hon'ble Mr. MAvuusuvan Das: “Sir, the Hon’ble Mr. 
Banerjea in moving the Resolution yesterday, referred to Lord 
Morley’s despatch, which he said should be considered as the 
charter of the reformed and enlarged Councils. That despatch 
is a unique document, because it contains reference to a policy 
which was enunciated in 1882 by the Government Resolution 
of that year. It also refers to the fact that though the policy 
was enunciated in 1882 it was not acted up to till the date of 
the despatch of Lord Morley. It then goes on to discuss the 
causes why the policy was not given effect to, and formulates 
instructions for the guidance of this Government in giving effect 
to that policy in future. Sir, I beg permission to refer to a 
certain portion of the despatch which contains reference to the 
Resolution of Government of 1882. 


‘It is not primarily ’, they say, ‘ with a view to improvement 
in administration that this measure is put forward and 
supported. It is chiefly desirable as an instrument of 
political and popular education.’ There appears to be 
great force in the argument that so long as the chief 
executive officers are as a matter of course chairmen of the 
municipal and district committees, there is little chance of 
these committees affording any effective training to their 
members in the management of local affairs or of non-official 
members taking any real interest in local business. 
*On 19 March 1914 (p. 905). 


It was a continuation of the discussion on the Resolution moved by 
Surendra Nath Banerjea on 18 March 1914. 
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“Then it goes on to discuss why this policy has been a 
failure. ‘If local self-government has so far been no marked 
success as a training ground, it is mainly for the reason that 
the constitution of the local bodies departed from what was 
affirmed in the Resolution to be ‘the true principle’ — that 
‘the control should be exercised from without rather than from 
within ’. It goes on to show the reason why it had not proved 
a success, and then it proceeds to say that ‘it would be 
hopeless to expect any real development of self-government if 
local bodies were subject to check and interference in matters 
of detail, and that ‘the respective powers of Government and 
of the various local bodies should be clearly and distinctly 
defined by stature so that there may be as little risk of friction 
and misunderstanding as possible within the limits to be laid 
down in each case.” 


“We find here a Resolution of the Government of India 
which was re-iterated and re-affirmed in the memorable despatch 
of Lord Morley, and it contained directions for the future 
guidance of this Government. One of these directions was that 
there should be a statute which should clearly lay down the 
limits of power of interference, and prescribe the duties of the 
executive officers and of local bodies. This is the place where 
one feels inclined to ask this question as to whether, since the 
date of the despatch, any statute has been enacted to carry out 
this policy. Then, referring, in an earlier part to the Imperial 
and Provincial Legislative Councils, Lord Morley said, with refe- 
rence to Lord Minto’s suggestion, ‘I gather, however, from your 
despatch of 21st March 1907, that you would at that time 
have preferred, as Lord Lansdowne had done in 1892, to build 
up the higher fabric on the foundation of the Provincial Council’. 
So it is clear to any one who reads this despatch through that 
the idea was to make a whole connected system having at its 
base these local bodies and at the top of the edifice the 
Imperial Legislative Council, the Provincial Legislative Council 
occupying an intermediate position. 


“Sir, if this Council is really meant to be useful in the way 
of being a body that will co-operate, or at least so that the 
non-official members of this Council will co-operate and their 
co-operation will be helpful and useful to Government, it is 
absolutely necessary that the foundations should be looked to. 
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Very often non-officials make suggestions that do not find 
favour with Government, owing to lack of administrative 
experience. It may be that when we suggest any change on 
account of our want of experience we are not able to take 
into account the difficulties which a particular theory when 
applied in practice would create. No doubt non-officials are 
at a disadvantage so far as experience goes. But if it is 
intended to make their co-operation effective and useful, every 
attention should be paid to the foundations; and these founda- 
tions are in the local bodies, the municipalities and district 
boards. Lord Morley says in this despatch ‘ The encouragement 
of local self-government being an object of the highest importance 
in the better organization of our Indian system, it remains 
to be considered how far in each of the provinces it will be 
desirable to create a department for dealing exclusively with 
these local bodies, guiding and instructing them and correcting 
abuses in form analogous to the operations of the Local Govern- 
ment Board in this country. That however is a detail, though 
a weighty one, in a question on which as a whole I confidently 
expect that your Excellency will find much light in the 
forthcoming Report of the Royal Commission on Decentralization’. 
So this despatch contains a reference to the Report of the 
Decentralization Commission. Since the date of this despatch 
the Report of that Commission has been published; the report 
is dated the 25th February 1909, and one of the Members 
of the Royal Commission and the Secretary are Members of this 
Council. The recommendations of the Royal Commission ought 
to be considered as having very great authority, or, if I may 
use such an expression, double authority; first they are the 
recommendations of a Royal Commission and then they are 
referred to in a despatch which may be considered as the 
charter to this enlarged Council. When speaking on the Re- 
solution before this Council yesterday, the Hon’ble Mr. Cobb 
pointed out to us that want of time and want of experience 
were the reasons why these municipalities could not command 
non-official chairmen. I beg to ask, as regards that part of 
his argument based on want of experience, is it not really 
making the gravamen of a charge against the people what 
really is neglect of duty on the part of Government? The 
despatch clearly shows, and the Resolution of 1888 clearly 
shows, that these local bodies should be considered as training 
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ground, that they should first of all be maintained as instruments 
for political and popular education and that they were not 
instituted with a view to the improvement of the administration; 
and now we are met with the argument that because there is 
no efficient administration to be had of the non-official public, 
therefore they should not have the position of chairmen of 
these institutions. That, Sir, in my humble opinion, is really 
making out of the neglect on the part of Government the 
gravamen of a charge against the people. What was really 
meant to be a training ground is now considered as the 
battle-field itself, where it is proposed to test the bravery and 
efficiency of the soldier. Then the Hon’ble Mr. Cobb also 
referred to paragraph 869 of the Commission’s Report, and there 
read out that the Bombay Government, while keeping the 
executive power in the hands of an experienced official, provides 
a dignified post as a reward or incentive to public spirit and 
interest in municipal affairs, This is one of several paragraphs 
which come under the heading ‘ Presidency Municipalities ’. This 
does not refer to municipalities generally, while the Resolution 
deals with municipalities generally It is very easy to distinguish 
between what is required of a chairman in a presidency municipa- 
lity like that of Bombay or Calcutta, and a chairman who presides 
over a municipality with a smaller income in a small town with a 
much smaller population. There is at the end of the.,.”’. 


The Hon’ble Mr. Mapuusupan Das asked for more time and 
continued: ‘‘ Referring to the figures which were given to the 
Hon’ble Mr. Banerjea showing the number of nominated chair- 
men, I find that the number of elected chairmen is smallest 
in Bihar and Orissa. With reference to that the Hon’ble 
gentleman on my left has given an explanation. I beg to ask, 
has the spirit which underlies the despatch, that is to say, to 
induce the people to take an active part in the administration 
of local bodies, been exercised ? The Hon’ble Mr. Walsh said 
that the Government was asked, and they complied with the 
request. The Report says that Municipal Councils should be 
able to delegate any of their administrative functions to 
individuals who may include persons not in the Council. If 
the District Magistrate was so minded, he could remain outside 
the Council and advise the chairman, if he was wanting in 
administrative experience, what to do; that would have been 
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really following the spirit of the despatches and the recommenda- 
tions of the Decentralization Commission.” 


65. Resolution Regarding Election of Presidents of 
Rural Boards, etc.* 


The Hon’ble Mr. MApuusupan Das: “Sir, the discussion on 
the advisory Council which is a part of the Resolution moved 
by the Hon’ble Mr. Banerjea has brought into prominent relief 
a long and elaborate category of the duties of the Collector. 
It cannot be denied, nor has anything been said amounting to 
a denial of the fact, that the duties of the Collector have 
increased immensely within the last half century. 


“Tf any one here of my Hon’ble colleagues remembers what a 
Collector used to be half a century ago, how much he was 
in touch with the people, I suppose he will join with me in 
saying that, that Collector has disappeared like the Phoenix 
without leaving even his ashes behind. It is a matter of fact 
that the ever-increasing demands of an ever-increasing adminis- 
tration upon the time and attention of the Collector have 
practically driven him to take shelter against public intrusion, 
against visitors, behind a barricade of red tape, files and papers. 
The number of vernacular languages has increased. It has been 
considered a libel upon the Civil Service, and expression was 
given to that feeling by the Hon’ble Mr. Arthur, because it has 
been remarked in certain quarters that the Collector of the 
present day does not know the vernacular languages sufficiently 
well to mix with the people and to know the feelings of the 
people. There was a time, I remember, when it was pro- 
posed to abolish a certain language— the Uriya language — 
and actually to substitute the Bengali language in its place. 


*On 19 March 1914 (p. 948). 
Mr. S. N. Banerjoea had moved: 

“This Council recommends to the Governor General in Council 
the adoption of the following recommendation made by Mr. Rames 
Chandra Dutt, a member of the Decentralization Commission: 

(a) that the Presidents of the Districts and Subdivision Buards 

be elected, : 

(b) that Advisory Councils be fermed to help the Magistrate Col- 

lector in the discharge of his executive duties, 

(c) that a Local Gevernment Board be formed in cach Pro- 

vince for exercising control over rural boards and Muni- 
cipalitics. 
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Mr. John Beames took up the case. I should like any Collector 
of the present day to see all that he wrote on the subject, 
and tell me how many Collectors there are now who could 
handle a subject like that — a linguistic question —- in the same 
masterly way that he did. Not only that but I know of 
grammars of vernaculars written by Collectors. Where is that 


Collector now?” 


The Hon'ble Mr. MADHUSUDAN Das: “ Advisory Councils are 
not necessary. This fact has been very emphatically remarked 
by all the official Hon’ble Members who spoke on the subject. 
If the duties of the Collector have increased, and if the Collector 
feels it necessary that under the altered state of circumstances 
he should seck information from a certain body, and the 
Decentralization Cominission say that he can have such informa- 
tion and such advice from the District Boards, I should say 
that that would be one reason why he should not be President 
of the District Board. Unfortunately, for some reason of 
another, the very presence of the Collector scems to have a 
paralysing effect upon the tongue or some other effect upon the 
cerebral regions of the members so that they cannot give free 
expression to their opinions. But the Collector is at liberty to 
consult that Board without being its Chairman. It has also 
been brought to the notice of this Council during the discussion 
that the Presidents of the Local Boards are elected. On the 
other hand these District Boards send their elected representa- 
tives to the Council. And yet the District Boards standing 
midway between the Provincial Councils and the Local Boards, 
have not the power of electing their own Chairman. As a 
matter of fact the Vice-Chairman very often docs the duty of 
the Chairman and, while he actually bears the burden of the 
work, and the Chairman, the Magistrate, gets the credit for it, 
it is not likely that non-official gentlemen will find sufficient 
inducement to take up the work. Also in this connection one 
sees the very reverse of the natural order of things or what 
one would expect to be the natural order of things. We find 
that in the Central Provinces too they have the same privilege. 
Considering that the Central Provinces and the United Provinces 
were always considered behind Bengal, I should have expected 
that coming from a still less advanced Province, we should have 
had the advantage of electing our Chairman. But it does not 
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seem that a Province which is less advanced always has the 
advantage of electing its Chairmen. It secms as if the privilege 
of electing the Chairman — a privilege of local self-government 
had been extended to the people in an inverse ratio to their 
advancement in other respects. The simple reason secms to be, 
as was mentioned by the Hon'ble Sir Gangadhur Chitnavis that 
this was introduced by the Hon’ble Home Member when 
he was the Chicf Commissioner of the Province, and I suppose 
the Hon'ble Sir Reginald Craddock has not Icft the reputation 
of being a very unsympathetic man behind him in the Central 
Provinces. 


“With these remarks I support the first part of the Rcso- 
lution that the District Boards should have the privilege of 
electing their Chairmen,” 


66. The Benares Hindu University Bill* 


The Hon’ble Mr. Das: “ My Lord, with regard to the objection 
that has been made by the Hon’ble Member who spoke just 
now (Mr. Ghuznavi) that we have not been furnished with a 
copy of the Bill beforehand, I should like to observe that this 
objection, which would apply in the case of some other Bills, 
does not apply in this case, because it appears from the 
Hon'ble Sir Harcourt Butler’s speech that there has been 
consultation and discussion on the subject-matter between the 
Government on the one side, and those who are interested 
in the scheme on the other. Though I am one of those who 
did not see the Bill or did not know the contents or the 
details of the Bill, yet the Hon’ble Member in charge of the Bill 
has explained to us that it is not confined to Hindus only: 
the oniy peculiarity of the University will be that Hindus will 
be taught the Hindu religion, but the University will be opcn 
to persons of other religious persuasions. 


*Proceedings, op. cit., 1914-15, Vol. LIII. p. 531 (22 March 1915). 

Hon. Harcourt Butler introducing the Benares Hindu University Bill said : 

“We are watching today the birth of a new, and many hope a 
better type of University. The main features of this University which 
distinguish it from the existing Universities will be, first, that it will 
be a teaching and residential University, secondly, that while it would 
be open to all castes and creeds, it willinsist upon religious instruction 
for Hindus and thirdly, that it will be conducted and managed by the 
Hindu community and almost wholly by non-vilicials.” 
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“The Hon'ble Sir Harcourt Butler said in his specch that 
ten years ago nobody would have considered this Bill a 
possibility. That shows, My Lord, that under a sympathetic 
rule, under a sympathetic Government, when the policy of the 
Government is to trust the people and to take the people into 
their confidence, Government can actually wipe away, as it were, 
from the history of the nation ten years’ time, and bring them 
nearer the goal of their aspirations. That means a statesman- 
ship for which Your Excellency’s rule will ever be remembered. 
Sir Harcourt Butler in the course of his specch has taken a 
very modest share of the praise that is due to him, but 
Jet me assure him and the Government of India generally that 
we shall all be thankful for the step that he has taken, for it 
establishes the principle that the people, when they realize the 
responsibility of any steps they are prepared to take, may 
count on the Government’s willingness to give them a helping 
hand. So long as education stands on a religious basis, it 
stands on a safe foundation. So long as the heart which 
sends up blood to the brain pulsates with the fear of God, 
no matter whatever be the religious persuasion of the student, 
— Hindu, Muhammadan or Christian — when his heart pulsates 
with the fear of God, the nutrition which the brain reccivcs, 
the education which the mind receives, must be good and useful. 
And even in an atmosphere where there are a large number of 
Hindu boys who are cducated undcr a system which attaches 
an importance to religious principles and teachcs us_ that 
man is a creature of God, I have no doubt that better results 
will follow. 


“T have heard in certain quarters and it is borne out by the 
remarks which have been made by the Hon’ble Member who 
spoke last (Mr. Ghuznavi) that this University will have a 
tendency to develop bad feeling between Hindus and Muham- 
madans and produce ultra Hindus and other evils which are the 
results of institutions standing on a denominational basis. I 
feel, my Lord, that people — educated people especially — are 
leatning to discriminate between the articles of a man’s faith, 
of a man and the reflection of his faith on his life and 
character in daily life; and as education grows, as time advances, 
this power of discrimination will increase and Hindus, Muham- 
madans and Christians will more readily co-operate in public 
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life and in works of utility than they do now. With these 
remarks, My Lord, I support the Bill.” 


67. Budget for 1915-16* 


The Hon'ble Mr. Das: ‘‘ My Lord, the Hon’ble Finance Member 
has received quite a chorus of congratulations and felicitations — 
those offered to him in the columns of the newspapers and 
those he has received here. But as the Member in charge 
of Finance is accustomed to deal with the smallest copper, a 
pie, I desire to offer my pie of congratulations which may, 
I hope, be acceptable to him. 


“IT associate myself with most of the remarks which fell from 
the Hon’ble Sir Gangadhar Chitnavis, and I wish to refer to the 
last paragraph of his speech in which he referred to Your 
Excellency’s coming departure. He referred to it with a sense 
of regret: no doubt, if it does come to pass, it will be a 
cause of regret. My Lord, misfortunes have often overtaken 
India, and the most recent misfortune was one to which 
reference was made by the last few speakers; I mean the 
attitude of the House of Lords with regard to the recom- 
mendations for an Executive Council for the United Provinces. 
Misfortunes have befallen India, but the worst misfortune would 
be that which would remove the commander of the vessel 
at a time when a storm was blowing, when the waves were 
dashing against the ship of administration, when there were small 
clouds on the horizon, the future magnitude of which could 
not at present be gauged. To remove the commander of the 
vessel at a time like this would be perhaps the worst calamity 
that has befallen India. It is not the qualifications of the 
captain, of the commander, the man at the helm that count. 
He may have any amount of knowledge of steering his vessci, 
but the most important thing in troublous times is the con- 
fidence of the people in his efficient commandership, If the 
people have no confidence in him, the people themselves will 
contribute to the destruction of the vessel, whereas if the 
people have confidence in him, their conduct, their behaviour, 
their steadiness, will save the vessel in perilous times. I de 


“*On 25 March 1915 (p. 611). 
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hope that such a calamity to India will be save d by the King, 
as Iam sure India will be saved from such a calamity by God. 


‘My Lord, about this time last year, I asked one or two 
questions in this Council in order to ascertain the number of 
Indian Christians in India, and as to whether there were any 
special provisions with regard to their education. The answer 
given to me was that the number of Indian Christians is a 
little over 33 millions, and in answer to the question whethcr 
there was any special provision made for the cducation of this 
class, Governmcnt said, ‘It is understood that special provision 
is made in certain places for the education of Indian Christian 
boys and girls, but the Government of India have no precise 
information on the point’. There is no provision for this 
purpose even in the present Budget. This answer shows that 
the Government of India have left 3} millions of pcople in the 
cold. There is actually an apathy, there is a want of conccrn 
in the education of these people; and it is no wonder that 
abroad, thousands of miles away from this place, queries have 
been put as to whether the Indian Christians have not rendered 
themselves uscful to Government in public services, and useful 
generally in the private walks of life. If that community had 
a representative here, he would certainly have been in a position, 
from his scat of authority, to answer those questions, to show 
how unjustifiable, how underserving —if the Government of 
India means to show apathy to this class—is such apathy. 
But there is no representative of the class here, and consequently, 
as a member of that community, I beg to draw the attention 
of Government to the fact that in several departments, almost 
in all departments of the public service, members of the Indian 
Christian community have rendered distinguished service. If we 
go to the Medical CoHege in Calcutta, we shall find that there 
have been professors who have rendered very useful service and 
added to the popularity of the institution. If we go to the 
Senate House in Calcutta, we will find there things to remind 
us that the Indian Christian community has not been behind 
other communities in fostering and helping onward the progress 
of education. It will not be possible for me to refer to the 
lives of these men, for if I were to do so, I suppose the time 
limit would terminate my articulate life here long before I 
could describe their lives. 
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“My Lord, as regards the loyalty of the Indian Christians, 
that was put to a very severe test in the last century, and 
yet I find that, notwithstanding the answir givcn a ycar ago, 
there is no provision in the present Budget for the education 
of the boys and girls of the Indian Christian community; and 
yet there cannot be the least doubt that they have need of 
special education; and the reason for this neglect seems to be 
that they have no representative in this Council. 


“My Lord, it is a strange and curious fact that the Indian 
Christian community is the only Indian community whose laws 
of succession, marriage, testamentary dispositions, and divorce 
were forged on the anvil of this Legislative Council. Laws of 
succession, laws of mariage form as it were the foundations of 
any socicty or community. Hindus and Muhammadans have 
their laws which are drawn from the Shastras, ctc., and those 
laws of succession, marriage, and divorce, which apply to 
Indian Christians at the present day, were not made to suit 
the requirements of that society, but though they had been 
originally framed to suit the requirements of another socicty, 
they were extended to this society. So it was really like putting 
new wine into old bottles. The result has not been very 
favourable, but simply because there is no representative of 
this community on this Council, the inconvcnicnce which it 
suffers has not been brought to the notice of the Government. 
The last census shows that between 1901 and 1911 the community 
has grown by 32:6 per cent. It has been more than doubled 
since 1881 and it has been trebled since 1872. 


“In referring to this matter, I should like it to be distinctly 
understood that it is not my intention, far from my intention, 
to disturb any of the existing representatives in this Council. 
The Indian Christian community have becn treated with kindness 
and confidence by the Hindus, Muhammadans and non-official 
Europeans. Electorate bodies consisting of these men have 
elected Indian Christians as their representatives in the Legis- 
lative Councils. I would be carning for myself and for the 
community ingratitude if I were to say that there should be a 
seat for the Indian Christian community at the expense of any 
other community. But what I do believe, Sir, is that there is 
ample room if the latch of the door is a little slackened, 
there is ample accommodation for one more seat. I will 
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conclude this part of my appeal with the Latin cxpression 
al spes non fracta. 


“ Reference has been made, Mv Lo:d, very often in this Council 
to the industrial problem before us and the question was raised 
in very eloquent terms by the Hon’ble Mr. Banerjea when he 
was addressing the Council a few minutes ago. The insistence 
with which this question has been brought forward, the earnest- 
ness with which it has been pressed forward, shows that there 
is a very strong feeling in the country about it. At least 1 
shoulda like to draw the atrention of Government to the existence 
of such a feeling. The feeling in the country 1s that Government 
ought to feel its obligation to help the development of industries 
in this country. Every Government, of course, is under the 
obligation to develop the industries of the country in order to 
bring about an increase in the prosperity of the country; but 
in this particular case an additional moral obligation has been 
superadded. There has been an industrial awakening in the 
country during the last few years, and this industrial awakening 
has led to a study of the industries of India in the past. 
As a study of history of the past has led the people to believe 
that the decadence, decline and the present wretched condition 
of industries in India are due to a great extent to the 
insalutary influence of British rule. That is the feeling of the 
country and hence arises a moral obligation on the part of 
Government. That is the feeling of the weaver who has taken 
to the plough, leaving his loom; that is the feeling of the 
artisan whose hand stands paralysed today; that is the feeling 
of the artisan’s son who took to English education with a view 
to get employment as a clerk, but failed to secure such 
employment; and that is the feeling of an old man who has 
associated intimately with artisans during the last quarter of a 
century and has noticed their struggle for existence. We Indians, 
My Lord, always look upon people in authority with feelings 
due to a father and naturally expect sympathy from them. 
I know feeling is mere sentiment, and a sentiment has no value 
at the Royal Exchange in London; but a sentiment is an 
invaluable asset to the credit of a foreign Government. I 
do not wish to go into the details as to how and under what 
circumstances British influence exercised an insalutary influence 
over Indian industries, That may land me on dangerous ground. 
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That my leul me to exhume the benes of people in authority 
who exercised their influence and the influence of their pcsition 
and authority to bring about injury to the interests of India 
and such deid bones turn living human beings into dogs. 
At a time like this, when we were driven the other day to the 
necessity of passing an cmergency measure for the safety of 
the Empire, I do not propese to enumerate or analyse oF 
examine the reasons. I have very often noticed that the 
Hon'ble Member in charge of Commerce and Industry in his 
replies used the expression ‘Government cannot do this, Govern- 
ment cannet do that’. While listening to these replies sometimes, 
My Lord, I felt #s if I was listening to the voice and the 
sentiments of the Lond¢n Chamber of Commerce, and I admired 
his speech as a successful feat of ventriluquism. My Lord, such 
replies in a debate in this Council do not produce the balm of 
Gilead to disappointed feelings; they simply tend to intensify 
the feelings. 


“My Lord, I feel that, at no time in the histery of England 
were the principles of international justice, the principles of 
international morality, and those noble principles which regulate 
the reparaticn for wrongs done by a stronger nation to a 
weaker, at no time were these principles so prominently before 
the British nation as they are now; in consequence of the 
wrong dene by Germany to Belgium. The whole nation’s 
sympathy has been aroused. The whole nation has been roused 
with righteous indignaticn and millicns have formed themselves 
--the whole nation in fact, young and old, rich and poor, 
have formed themselves into one bedy, one soul--- the whole 
nation is (as if it were cne min) inspired with a mortyr’s 
fiery zeil. .On the other hand we have a Viceroy whose keynote 
of administration has been sympathy for the people and con- 
fidence in the people, and who has abided by that policy 
in times of suffering, bere:vement and trial. T should at this 
time beg, entreat and beseech the Hemble Member in charge 
of the Department of Commerce and Industry (unfortunately 
he has gene away at this time) to take note of this: not only 
to concentrate his attention on the ecenomic principles which 
govern commerce in England, but to take note of past events 
in the past connecticn of England with India; to take note of 
the moral obligation which arises out of that past connection, 
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and to address himself to the problem before him; to take the 
people into his confidence and then to sit down and see if 
anything can be done to help the people in this industrial 
awakening ...”. 


68. Defence of India (Criminal Law Amendment) Bill* 


The Hon’ble Mr. Das: “ My Lord, we passed the other day 
a unanimous resolution, which was intended to be communicated 
to His Gracious Majesty, in which we gave expression to the 
determination of the immense population of this country to 
secure success in the war at any sacrifice, and Your Excellency 
was pleased to communicate to this Council today the fact 
that this resolution was communicated to His Majesty and read 
by him with pleasure. We have also just received the news 
from Your Excellency that the Indian troops are behaving in a 
manner at.the front which has won for them the admiration 
and praise of European officers. It is really very painful, My 
Lord, that, at a time like this, this Council should have been 
under the necessity of passing a Bill which is of an emergent 
character and which has been demanded on account of the 
gravity of the situation, the nature of which is known to 
Government. 


“Those people who at a time like this do anything which 
casts a slur on the loyalty, the past history and the traditions 
of the Indians are to be considered as the worst of miscreants 
and in my opinion no drastic measure ought to be considered 
as too severe for them. There is also, no doubt, from what has 
transpired these last few years, that there is a class of mien 
who are gathering members round them, growing in numerical 
strength and perhaps in influence too. A measure of this nature, 
as is before the Council, a measure of this character ought 
not to be considered from our point of view only, but it has 
also to be looked at from the point of view of that class of 
men whom I can best call our enemies. From the fact that 
this class is growing by converts from peaceful citizens and 


*Ibid, p. 484 (Date 18 March 1915). 

Sir Reginald Craddock introduced the Bill to provide for special meoa- 
sures to secure the public safety and the defence uf British India and 
for more speedy trial of certain vtfences. 
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they are using their influence to increase their number, anything 
in a measure of a legislative character which is ambiguous or 
which is of such a nature as would give them an opportunity 
to make people believe that this Government is of an arbitrary 
character would be an instrument in their hands, which they 
would use to their advantage. I have looked at the Bill from 
that point of view; and while I consider it my duty to give 
my whole-hearted support to the Bill, I should like the Hon'ble 
Member in charge of the Bill to leok at it or certain portions 
of the Bill from this point of view and see whether it is not 
likely to be an instrument in the hands of our enemies and 
used by them as evidence of the arbitrary power of the 
Government. One section provides that this special Tribunal 
will try offences which are tried in the ordinary courts and 
are punishable under the Penal Ccde. I find that there is a 
provision for cases in which punishment is ten years’ rigorous 
imprisonment and there may be cases of criminal breach of 
property or ordinary cases of arson, and yet at the same time 
I find that this clause does not include cases of rioting which 
are more likely to have a political aspect; consequently, the 
section ambiguously or carelessly worded as it stands would be 
considered by our enemies as an instance of Government's object 
to have an arbitrary power in regard to ordinary offences which 
are ordinarily triable in the ordinary courts. Another instance 
to which the attention of Your Lordship has already been 
drawn is that the judge should be one of longer experience 
than one year, and also that capital punishment should not be 
awarded in cases when there is any doubt. But in the circum- 
stances, as I consider that no punishment could be too severe 
for these men and as we have full faith and confidence that 
under Your Excellency’s Government this Act will never be 
used in such a way as really to bring under its purview men 
who are really friends and loyal subjects of the Empire, I 
do not consider it necessary to repeat amendments which have 
been made. I do really hope that the Hon’ble Member in 
charge of the Bill will take into consideraticn this fact as to 
whether section 3 might not be amended so as to give no 
occasion to our enemies to consider it as evidence of the 
arbitrary power of the Government and «at the samme time it 
should include those cases of rioting which are liable to have a 
political aspect attached to them. 
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“With these words, My Lord, I give my whole-hearted support 
to the Bill.” 


The Hon'ble Mr. Das: “ My Lord, I support the amend- 
ment.” 


69. Questions and Answers 


The Hon’ble Mr. Das asked: 


10. ‘‘ (a) Will the Government be pleased to state whether the 
expression ‘ Local Government ’ in paragraph 1, rule 1, of Home 
Department Notification No. 147, dated the 19th January 1905 
(regarding the submission of petitions to the Government. of 
India by private persons or public bodies) has a wider signi- 
fication than its statutory definition ? 


(b) If the expression is used in the above-mentioned noti- 
fication in a wider sense, do the Government propose to 
give reference which may help the public to know the 
exact connotation of the expression in the above-mentioned 
rule?” 


[22nd March 1915) 
The Hon’ble Mr. Das asked: 


11. ‘' Has the attention of Government been drawn to an 
article headed‘ The case of the Raja of Puri’ which was pub- 
lished in ‘The Bengalee’ on 12th February 1915?” 


{24th March 1915] 
The Hon'ble Mr. Das asked: 


7, “ (a) Did the Government of Bihar and Orissa, during the 
year 1914, forward to the Government of India quarterly lists 
of petitions which were withheld by the former Government, 
giving reasons for withholding them ? 


(b) Uf such quarterly lists were received during the year 
1914, will the Government be pleased to lav on the table 


copies of the same, with the reasons for withholding 
them?” 
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70. Resolution Regarding Indian Vernaculars in 
Secondary Schools* 


The Hon’ble Mr. Das: “Sir, the Hon’ble Mover of the 
resolution has called the graduates of the University an 
unproductive class. Unfortunately I am one of that class; and 
I hope that at any rate I will be able to show that I have 
been productive of an opposition to this resolution, and to a 
certain extent productive of some reasons for that opposition. 
The question that is hefore this Council is not whether vernacular 
education should be done away with. As a matter of fact in 
the present svstem of education which obtains in the schools 
vernacular is taught, vernacular is the medium of instruction 
up to a certain standard. But the Hon’ble Mover has brought 
before this Council a resolution by which it is intended to 
extend this medium of instruction to secondary schools. In the 
first part of the resoluticn he said that the resolutien should 
commend itself on the basis of principle, practice, and authority. 
No doubt he has quoted principles and he has quoted numerous 
authorities, but I did not see any instance where it has heen succes- 
fully practised in India. In opposing this resolution I must also 
say that I am sorry to oppose the amended resolutic¢n put for- 
ward by the Hon’ble Mr. Banerjee, or his suggestion, if he 
prefers to call it so; and for the reason, that the Hon’ble Mr. 
Banerjea has not given any additional reason to show that the 
time has arrived when a departure from thesvstem of policy that has 
been followed hitherto by the Government of India is desirable or 
called for. Thereis a good deal of force in the argument that verna- 
cular or the mother tongue is always a better medium of instruction 
to young people. And why is that so? Because the child learns 
the language from thecradle. Thoughts and objects suggest them- 
selves to the mind first and then come the words. That is the order 
of sequence in the intellectual development. First come the objects 
and the ideas; then the words are necessary and are acquired or 


*On 17 March 1915 (pp. 433-35). 
Mr. Surendra Nath Banorjea moved: 

“That this Council recommends to the Governor General in Coun- 
cil to consult the Provincial Governments and Administrations whether 
it is possible, and if possible to what extent to take steps to make the 
Indian vernaculars the media of instruction and the study of English 
a second language compulsory fur all Indian pupils in all secondary 


achools,”’ 
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learnt; the sutrcunding of life are familiar to the child and consc- 
quently with its surroundings the child begins to pick up words 
which give expression to the daily life; the mother language is 
nothing but an expression of the daily life of the individual. 


“Vernacular, we know, is a term derived from verna—a 
home-born slave. 


“Slaves were exiles: they did not know the surroundings 
of the life of the men who bought them. Therefore a home-born 
slave was considered valuable because he was familiar from his 
childhood with the surroundings of life. What do we find here? 
A child has to learn an altogether foreign civilization, ideas 
quite forcign to us are taught, the civilization itself is quite 
foreign to us. The Hon’ble Mover of the resolution admits that 
everything is deficient, there is a deficiency in nomenclature, 
want of proper text-books and competent teachers. That being 
, we are driven back to the days when Lord Macaulay tried 
to solve the problem; the British Government had to face this 
problem then; they had to teach a foreign civilization; these 
people had not a vernacular rich enough to serve as a medium 
of instruction and therefore they decided that English should 
be the language through which this civilization should be 
taught. Now, are we any better off than we were on that 
day? It is admitted that the vernacular literature is deficient, 
it is wanting in nomenclature, it is wanting in books, it is 
wanting in teachers. Are we therefore any better off than we 
were in the days of Macaulay? In fact, this resolution, if I 
my say so, is not a resolution; it is an attempt at a resolution 
of the difficulty which Macaulay had to face. Then, again, if 
we adopt the vernacular as the medium of instruction, we 
shall be driven to the necessity of importing words from English, 
either the translation or transliteration will have to be adopted. 
The transliteration of a word which conveys an idea which is 
foreign to the people is no more lucid or better than the word 
itself, with this argument against it that the pronunciation 
becomes defective. Take for instance the word ‘Switzerland’. 
You cannot teach young boys to pronounce the word correctly. 
How is the ‘Z’ to be pronounced? It will be pronounced 
‘ Swijerland’. Take the word ‘sanitation’, it would be written as 
‘ saynitation’. Anybody who has attended medical schools where 
boys are taught through the medium of the vernacular knows 


so 
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that when the rolls are called they often say ‘ presaint’, and 
we know that civil medical hospital assistants are trained’ 
through the medium of the vernacular; they cannot write a 
prescription. You cannot write a prescription without the 
symbol, that medical science uses for the doses of medicine. 
If my friend the Hon’ble Sir Pardey Lukis were present here, 
I am sure he would say that we cannot do away with these 
Roman symbols and abbreviations; no chemist would understand 
the prescription. Now, the Hon’ble Mover admits there are 
many vernaculars. There is more than one vernacular in Bombay 
and Madras. Well, in Madras itself there is more than one 
vernacular and he suggests that the Province be divided into 
subdivisions and he goes the length of suggesting that in certain 
schools where a particular vernacular is not taught certain 
students should be excluded. Now where is the necessity for 
all this? In Madras there is Tamil and Telgu and a large 
proportion of the population is Ooriya too. I believe the next 
proposition would be to exclude the Ooriyas from the schools. 
I ask how shall we be better off than we have been hitherto 
if such a resolution is accepted now? In fact, the Hon’ble 
Mover’s suggestion reminds me of an idea of a luxurious life 
that a beggar had conceived on seeing a rich man drinking a 
cup of milk; he was in a hurry and was blowing it with his 
mouth in order to make it cool. The beggar thought this was 
the height of luxury on the part of the rich man and he 
thought he would like to have a cup of milk too when he 
returned home, but there was no silver cup and he only had 
his mouth to blow with. These remarks apply to the resolution. 
What have we, we have no language, we have no nomenclature, 
we must take the nomenclature of the West. Reference has 
been made to the practice in European countries of giving 
instruction through the vernacular of the pupils. We must not 
lose sight of the fact that the civilization in these European 
countries has been the result of evolutionary growth. The 
civilization has grown in a country, with it the requisite 
nomenclature has grown and developed, because man has, as it 
were from his childhood, his cradle, found the necessity for 
expressing the surroundings of its life. Here we have altogether 
a foreign idea. If the mother tongue is not sufficient to give 
expression to the ideas that the child is required to learn, 
if the mother stammers or does not speak distinctly enough, 
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it is no use trying to supplement the defects of the mother’s 
language by a gramophone and call it mother-tongne. 


“JT am sorry, Sir, I cannot support the resolution or the 
suggestion made by the Hon’ble Mr. Banerjea.” 


71. Resolution Regarding India’s Gratitude, Devotion and 
Loyalty to His Majesty The King* 


The Hon’ble Mr. Das: “ His Majesty’s visit to India opened 
a new era in the political life of Indians. It seemed as if the 
gates of heiven had been suddenly opened and a flood of 
light broke upon the immense population. They had_ believed 
that their sovereign was God’s Vicegerent on earth. They saw 
the object of their faith and realized the truth of it. 


“On several occasions when the crowd eager to feast their 
eyes on the royal personage were held back by the police, 
His Majesty responded to the wishes of the crowd. Most likely 
His Majesty expressed his sympathy in words like these ‘ suffer 
those men to come unto me and forbid them not, for they are 
the children of my Empire’. This sympathy reminds one of a 
memorable instance in the life of one who was greater than all 
earthly kings. 


“Owing to these and other incidents of a similar nature, 
proving His Majesty’s sympathy for the people, their abstract 
notions of loyalty developed into attachment and devotion to 
the Royal personage. 


“ These sentiments in their turn developed the responsibilities 
of the subjects to preserve the glory of the Crown, to support 
the dignity, honour and prestige of the sovereign. 


“In the discharge of these obligations the millions of India 
are ready to give their life, limb and property. 


“A river Tuns its course over miles and miles to meet the 
ocean, to be merged in the ocean and form a part of the mighty 
ocean. But when the river reaches the sea, the sea for a time 
refuses to absorb the muddy waters of the river. 


*Proceedings, ibid, p. 267 (24 February 1915). 
Mr. M. S. Das himself moved this resolution on 24 February 1915. 
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“During this period there is a boundary line showing the 
difference in colour of the two waters. 


“Such is the position of India in the British Empire. India 
occupies a place in the outskirts of the British Empire. 


“As the river longs to merge in the sea and lose its 
distinctive identity, so had India looked forward to the day 
when she would form an integral part of the Brirish Empire, 
when she would be allowed in the privileges of the Empire and 
bear the burden of the Empire in times of trouble and danger. 
This jong cherished hope of Indians was fulfillel when Your 
Excellency sent Indians to the theatre of war. We consider 
this an invaluable boon. The theatre of war is the altar where 
sacrifices to the honour of the Empire are being offered. It is 
the stage where the history of the Empire is being acted and 
its glorious future foreshadowed. 


“How our countrymen have acquitted themselves in the 
discharge of their respective duties, it is not for us to recount. 
We are grateful to His Majesty for having recognized the 
services of some of them in a manner of which any soldier in 
Europe would be proud. 


“The words which His Majesty addressed to the Indian 
soldiers at the front constitute a commilment of the honour, 
prestige, and the righteous principles of British administration 
to his millions of subjects in India. 


“This Royal Commisston comes to us through our brethren 
at the front, who are shedding their life blood to earn for us 
the privilege of being reckoned as worthy citizens of the British 
Empire. Hence it comes to us as a heritage with a sacred 
duty attached thereto. The heart of the nation lias been moved, 
and the nation’s resolution to spare neither life, limb nor property 
to secure success in the war stands firm and unswerving. 


“ The sympathy shown by His Majesty to the wounded soldiers 
has put a tongue in every wound, which exhorts the Nation 
to persist and persevere in their resolution to uphold the prestige 
of the Empire. 


“ Having put our hand to the plough, we cannot turn back tillthe 
furrows are deep enough to serve as graves for the enemy. 
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“The British Empire, like the mighty ocean, has been roused 
to fury. All the streams in the British Empire over which the 
sun never sets are pouring their waters to swell its volume. 
It's mighty waves with Britannia riding over them will soon 
sweep away all opposition, and then the British Empire, like 
the calm sea, will once more pursue its benevolent objects to 
give peace and prosperity to mankind. 


“It is believed that Germany expected that India would 
support her in this war. If Germany harboured such an absurd 
belief it only shows how the West is often mistaken in its 
reading of the Indian character, It is all the more remarkable 
that this mistake should have been made by a Nation which 
claims to have made a special study of ancient Indian litera- 
ture. 


“What is this war? Is it not a war between the moral 
forces of humanity and brute power? The object of the war 
is to establish the supremacy of brute power over all that is 
good and noble and virtuous in man. 


“Germany made remarkable progress in the cultivation of 
science and literature. Science and literature are monuments 
testifying to the victories of humanity over brute power. 


“Who ever thought Germany concealed an assassin’s knife 
under an academical costume, with which she wishes to stab 
humanity in the head and heart. 


“The great national epic, Ramayana, describes a war just like 
the present. It was a war between an exiled prince, spending 
his days in the jungles, on the one side, and — his antagonist 
was a ten-headed monster —a reigning king with an enormous 
army composed of trained stalwart soldiers But the forlorn 
prince had a righteous canse and the moral forces of a saintly 
personal character. When the exiled prince decided to punish 
the monster king for his unrighteous and impudent conduct 
towards a virtuous, helpless lady, his righteous cause and_ his 
moral character attracted an immense army to support his 
cause. 


“The poet says even the animals rendered voluntary service. 


“The result was the ignominous death of the monster king. 
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“The present war resembles the one between Rama and 
Ravana. It is the Ramayana of Europe. 


“How intense was the sympathy of the Indians for the 
virtuous prince, and how intense their hatred of the monster 
king, may be judged from the fact that, though centuries have 
elapsed since the epic was written, even at the present day, 
in the most remote villages, this war is reproduced annnally in 
Jatras (a primitive form of the stage), and the people rejoice to 
see the defeat and ignominous death of Ravana. 


“Tt is absurd to suppose that a country whose millions 
worship the virtuous hero of Ramayana and anathematize his 
opponent, would sympathize with Germany in her ambition 
to subject humanity to brute power. We Indians do not 
believe in the power of the sword to rule over mankind. 
The sword may slaughter and make massacre, but the 
sword can never displace the sceptre which it is meant to 
guard. 


“Tn the past, in the primitive stage of society, the sword 
was used to kill animals which were the enemies of man, and 
now it is used to kill Germans, who are cousins-german of 
beasts. 


“TJ am confident I am giving expression to the feelings of 
my countrymen, inside this chamber and outside its walls, when 
I say that India is resolved to risk all she possesses to secure 
the defeat of this enemy of humanity. 


“Though at present we do not bear arms, but our bare arms 
will bear arms at the first call of duty. 


“We know that this war will cripple our means, which would 
othernvise have been available for the improvement of the 
condition of the people and the administrative machinery, but 
this means only a postponement of the needed reforms for a 
future time; whereas the success of the enemy means the 
replacement of justice, morality and the principles of civilized 
administration to brute power. Our success in this war will 
mean a century’s peace and prosperity to the World, and no 
price is too high in such a bargain. 
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“With these remarks, I move the following resolution : 


‘This Council recommends to the Governor General in Council 
the communication to His Gracious Majesty the feelings of 
sincere gratitude, devotion and loyalty with which the immense 
population of India have been drawn towards the throne 
by His Majesty’s personal attention to Indian soldiers in the 
theatre of war and in hospitals, and the consequent unswerving 
resolutien of the Indians to support the honour, dignity and 
prestige of the Empire regardless of the sacrifice it may entail 


them ’. 


The Hon'ble Mr. Das (p. 277): “I am very thankful to His 
Excellency the Commander-in-Chief for his suggesticn, and 
I most thankfully accept the resolution as amended by His 
Excellency.” 


72. Resolution Regarding State Management of 
Railways* 


The Hon’ble Mr. Das: ‘Sir, I had no intention of speaking 
on this resolution, which, as the Hon’ble Mr. Banerjea said, 
is a very simple one, if you look at the resolution as it is 
worded. The resolution simply requests that the Governor 
General in Council will consider whether the policy that now 
exists with regard to the management of these railways should 
continue in view of past experience on a review of the result 
of the past management, or whether there should be a departure 
and a new system should be introduced. If the resolution, as 
worded, is accepted these questions would have naturally to be 
decided and discussed by men who are experts in this line. 
But the discussion has been drawn into a wider area and 
opinions have been expressed on matters on which even a 
layman feels inclined to take a part in the discussion. The 
two or three Hon’ble Members, the Hon’ble Mr. Reid and the 
Hon’ble Mr. Setalvad and the Hon’ble Mr. Monteath who have 


*Ibid, p. 590 (24 March 1915). 
Sir Ibrahim Rahimtoola had moved on 24 March 1915: 

That this Council recommends to the Governor General in Council 
tu consider the desirability of the future policy in regard to State 
railways being one of management by Government instead of by 
managing companies. 
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spoken opposing the resolution, have said (that is the Hen’ble 
Mr. Monteith and the Hon’ble Mr. Setalvad have said) that 
they do not like to express any definite opinion as they are 
laymen. As regards the Hon’ble Mr. Reid, he says that the 
minaging agency system may be improve. So far as the oppo- 
sition goes, nobody has given any definite opini-n to the 
effect that the present system has been eminently successful 
and should be continued. S» no reason whatever has been 
shown as to why the resolution as it stands, which is that 
it is destvable that the mutter should be recensijered, should 
not be accepted. We have been referred to questi ns of a very 
important character, and the matter has been viewed in the 
light, as it were only of a question of commercial importance. 
I ask, Sir, is the railway system in India to be munaged 
merely on the grounds of profit and loss? I[s it actually a 
commercial business? Have the railways no other purpose to 
serve? We have been told that, to remove the present system 
of management would kill competitien. Is the management of 
the railways in India to be thrown open to world competition ? 
Any managing Company that undertakes to work it on the 
smillest percentage of return, is such Company to be allowed 
to manage it? What would it be if a German Company 
undertakes to work it on the cheapest lines ?. Sir, mere financiil 
considerations should not outweigh other considerations for which 
it is the duty of the State to mtintain railways. Managing 
agencies are always influenced by commerciil motives. When 
we were discussing the Companies Bill, the Hon’ble Member 
in charge of Cemmerce and Industry observed that minaging 
ageuts sometimes might use their influence to the detriment of 
those who are reilly interested in a Company, and we were 
told then that he (Hen’ble Member for Commerce) hac received 
opinions to that effect. I do not know what his opinien with 
regard to managing agents is now. If he has changed his 
opinion, I would congratulate the managing agents of railway 
Companies. At any rate, Sir, a thing, whatever it be, which 
Government has to maintain for the growth of prosperity ef a 
country, for strategic purposes and for other purposes of a 
very important nature, should not be controlled by commercial 
influences or motives only. The dominant motive ought te be 
something other than commercial. We have lad experience of 
commercial motives deminating ever other mere impertant 
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motives in the case of the East India Company, and we know 
how objects which are of a nobler nature, which are more 
befitting the position of «a Government were sacrificed to 
commercial motives. In fact, anything in which the people 
are interested, and in which the Government is interested, 
should not be allowed to be controlled by commercial motives 
only. 

“It has been said that to deprive the managing agents of the 
control of these Companies would be subversive of the principle 
of decentralization. As far as I understand decentralization, 
it means that there must be a central authority, and delegation 
of the powers of that authority descends to other subordinate 
authorilies. What is sought here and was expressly advocated 
by the Hon'ble Mr. Reid, was to increase the power of the 
manager on the spot, and to let the Home Board of Directors 
remain as it is. Where is the central power of this present 
decentralization system ? Would this all powerful manager be 
the central authority? If so, why have this Home Board ? 
Decentralization must have a central authority from which flows 
all authority by means of delegation. 


“Sir, the supreme consideration which ought to guide Govern- 
ment in determining the system of management for these lines 
ought to be the interests of the people. The Mover of the 
resolution has referred to certain instances where the industrial 
interests of the people have suffered under the present manage- 
ment, and we have managing agents who represent the comme:- 
cial interests of another country of a foreign character. What 
guarantee is there that we are not unwittingly being carried 
back to the days of the East India Company ? 


“As regards expenses and how it will be a saving, much 
has been said; therefore, I will not repeat them. Besides that, 
I am not sure when the guillotine of the time-limit is likely to 
descend on me. With these remarks, Sir, I support the resolution.” 


73. Budget, 1916-17* 


The Hon’ble Mr. Mapuusupan Das: “ My Lord, it is very 
late, but I want to say just a few words. I thoroughly 


*On 24 March 1916. Trocecdings, op. cit., 1915-16, Vol. LIV, p. 550. 
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associate myself with the words of congratulation that have 
been offered to the Hon'ble Finance Member. I should like 
to add that we have reason to congratulate ourselves that 
we have such an able Finance Member at the present anxious 
times. It was our highest aspiration to rise to the same level 
as the other parts of the British Empire. Your Lordship’s 
Viccroyalty has been distinguished by this that you have tried 
to raise us. Whatever other Viceroys may have done to improve 
the condition of one class, or to open appointments to certain 
classes, you, ny Lord, have tried to raise India to the same 
level as other parts of the British Empire. Fortunate or un- 
fortunate I am inclined to look upon the war as providential. 
Just at this time war has come, and India has been put to the 
test. There are many critics who do not believe that India is 
loyal, but Indian loyalty has been put to the test. We have a 
Finance Member who is more anxious to raise and protect the 
honour of India. He is more valuable to us than a person 
who is only concerned with the pocket of India. The last time 
in this Council when one of the Hon’ble Members made some 
remarks which went to show that India did not do her duty 
to the Empire at this critical time, Sir William Meyer defended 
India and added the words ‘I love the people of India’. 
I think we should congratulate ourselves that we have such a 
lover of India as the Hon’ble Finance Member at this time. 
As some remarks have been made with regard to the salt tax, 
it should be remembered that the Budget is a cast iron, cast 
in England, a seagirt island—and it is a matter of no great 
wonder if it absorbed saline matter there, you may blow as 
hard as you like you cannot melt it, consequently it remains 
there. 


“My Lord, I should not be doing my duty if I did not 
on an occasion like this express the feelings of the people of 
Bihar and Orissa to your Excellency. When you landed in India 
as Viceroy, with the rest of India, Bihar and Orissa welcomed 
your Lordship as a Viceroy, but your special attention to that 
baby province, to the needs of the province and all that has 
tended to give it a proper status with the rest of India, 
has thrown a tenderness around the feelings of the people 
which I shall not attempt to describe for fear that I might 
destroy that tenderness. At the commencement of your Lord- 
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ship’s regime the sky of India was overcast, but on account 
of your Lordship’s statesmanlike steerage, India was soon brought 
to regions of sunshine and brightness. Your Lordship’s sufferings 
and sacrifices have been enormous; you know the extent and 
intensity of them. I shall not attempt to describe them, nor 
can any man; the gratitude of India is written in tears of 
sympathy on the scroll of a nation’s heart, and it may be 
some satisfaction to your Excellency to know that the example 
of your Lordship's sacrifices have not been lost as lessons upon 
the nation; they have borne fruits, precious and invahiable to 
the Empire, that fruit.is India’s resolution, at any sacrifice, 
to uphold the dignity, the honour and the prestige of the 
British Empire. It is the unanimous hope of the province 
from which T come and eof the whole of India that God may 
grant your Lordship robust health, long life and prosperity, 
and may fortune and fame attend you in your future course 
in the world to which vou are proceeding. When the sun the 
luminary of the day has done its duty in the east and goes 
down the horizon to the west to run its glorious course there, 
it does not leave the eist in darkness. Your Lordship’s sym- 
pathetic tone and progressive policy will be left behind, and 
we shall share them in the doings and policies of those 
Members who were associated with your Lordship in bearing 
the burden of the Empire. Just as, when the sun sets, we 
get the reflected light of the sun in the moon, so we shall 
have the reflected light of the policy of your Lordship in the 
Hon'ble Members of vour Lordship’s Executive Council.” 


74. Indian Income Tax (Amendment) Bill* 


The Hon’ble MR. MApHUsUDAN Das: “ Sir, judging from the 
speeches that have been msde on this Bill, we are all agreed 
that there should be no attempt on the part of anybody to 
oppose the new taxation which has been necessitated by the 
war. But while there is a positive and marked reluctance to 
withhold any money which Government wants to meet. the 
emergencies of the occasion, some Hon’ble Members ave thought 


ones ce p. 245 (7 March 1916). 
Sir William Meyer presenting the Report of the Select ¢ i 
proposed to amend the Income Tax Act 1886. eee 
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it fit—or rather, I should say, have considered this a proper 
and fitting occasion—-to refer to what they would like to 
describe as erroneous administration in the past. If we once 
admit that there is need for extra taxation necessitated by the 
emergencies of the present moment, and that we should not 
withhold our acquiescence in it, I do fail to understand what 
good can be derived from going to the past or criticizing the 
administration of the past. It may be that millions might have 
accumulated in the shape of surplus. It is true perhaps that 
the actual surpluses have exceeded the anticipated surpluses. 
But Hon’ble Members should not lose sight of the fact that 
these surpluses have been spent as capital outlay, which means, 
all those comforts, facilities and conveniences of civilized life, 
without which we should not have been proud as subjects of 
the British Empire, which we are today. The very fact that the 
actual surpluses have exceeded the estimated surpluses proves 
that at any rate the Government of India has not been 
playing ducks and drakes with the money, but that great care 
has been taken in its expenditure. It may be that a closer 
scrutiny into the finances might have swelled the actual surplus 
a little more, but those are things of the past and my outlook 
is of the future. For the present I am content to bear the 
burden that is put on my back and shoulder, but I look 
forward to a brighter future. That should be and is my 
position at any rate. And if the English nation, if the Govern- 
ment of India, if the Secretary of State or the India Office, 
if any of these do not do their duty, well, that will not be 
our fault. The war has awakened the world’s conscience; the 
war has opened the eyes of all nations. Our conduct therefore 
will be judged by the verdict of the world and by the 
impartial verdict of history. 


“With these words, Sir, I give my entire and wholehearted 
support to the Bill.” 


75. Indian Medical (Bogus Degrees) Bill* 


The Hon’ble Mr. MapDHuSUDAN Das: “ Sir, as I read the Bill 
and as far as I can understand its scope and objects, and 


*Ibid, p. 320 (15 March 1916). 
Bill propused by Sir Pardey Lukis on behalf of the Government. 
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as far as these can be found in the terms of the Bill, I 
do not think that it is necessary to have this amendment. 
If a person sits at the fect of a professor and studies a certain 
science, say chemistry, and is very proficient in that science, 
why should a professor be prevented from granting him a 
certificate saying that he has attained a certain degree of 
proficiency ? There is nothing in the Bill which can prevent 
ot which is meant to prevent a professor from giving such a 
certificate. Supposing, for instance, a certain person recommends 
a certain medicine to me, it may be a grandmother’s pres- 
cription, I use the medicine, I get cured of the ailment at the 
time, and I put down in a certificate that this man gave me 
a prescription that has done me an immense amount of good, 
in fact removed the ailment; there is nothing in the Bill, 
as I understand it, that prevents me from doing that. The 
Bill says: 


“No person ........e+e eee shall confer, grant, or issue 
ree ee ee any certificate or other document stating or 
implying that the holder, grantee or recipient ts qualified to 
practise western medical science.’ 


That is very different from acquiring proficiency in one or two 
branches of the science that constitutes medical science. I 
do not think that anybody ever intended that the object of the 
Bill was to prevent persons from giving certificates of that 
nature. Now, for instance, there are patent medicines sold, and 
these patent medicines are advertised; the advertisers enclose a 
number of certificates; it is certainly not the intention of this 
Act the givers of these certificates or the purchasers of the 
patent medicines should come within the purview of the Act 
and be prosecuted; it only limits the number of persons or the 
associations that should be authorized to state in a certain 
manner, whether the manner be a licence, a degree or a 
certificate which implies or states that the man is not only 
qualified to treat a certain disease, but that he is qualified to 
practise western medical science. Consequently, by moving this 
amendment my Hon’ble Friend Mr Achariar has shown himself 
a little too chary, which was not necessary, for the Bill 
does not prevent any person from giving a certificate unless the 
certificate says in so many terms that the person is authorized 
to practice western medical science. That is a very different 
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thing from having proficiency in a particular branch of one of 
the sciences that constitute medical science. There is danger 
apprehended where there is none and I submit therefore, Sir, 
that the amendment is unnecessary.” 


The Hon’ble Mr. Mapuusupan Das (p. 329): “Sir, I beg to 
support the amendment of Mr. Banerjea, and my grounds are 
these. Both the public and the Government feel the need of 
having more doctors than the country now has. It is also 
agreed that the country is in need of a certain class of medical 
advisers who have acquired a qualification, which will make 
them or rather place them within the reach of the poorer classes 
of people; and, secondly, the qualification of these men would 
be of a lower standard than the qualification of men who are 
turned out in medical colleges. So far both the public and the 
Government agree that there is a necessity for more doctors 
in the country. When this was the state of things, certain 
persons undertook to open colleges or schools where they trained 
up certain doctors, and these men have been dving their work. 
Then it was found that they were not the right type of men 
whom the country required, and consequently by accepting the 
Resolution of the Hon’ble Mr. Banerjea, Government actually 
said in so many terms that the country is in need of doctors, 
but not of that type which these institutions produce. There is 
only the difference between the public and the Government 
opinion as regards the qualifications of these doctors. Govern- 
ment does not maintain, nor can they maintain, that these 
doctors who were turned out from these colleges were doing 
positive injury to society, or that they were a nuisance. That 
that cannot be the position of Government is clear from the 
fact that it is provided at the end of clause 6 that these men, 
who have existed to this day, will continue to exercise their 
functions as medical officers to the public after this Act comes 
into force. So the position of Government is this, that Govern- 
ment does not say that these are men who are obnoxious 
members of society, or who have done any positive injury to 
society. Then the question resolves itself into this: ‘Are these 
people who have hitherto been necessary for medical help in 
this country, who are allowed after the Act to continue to 
render medical help to the country, do they become really a 
positive source of injury to the country that they should be 
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at once stopped? What is the result of this stopping at once? 
The result will be that we will not have the number of doctors 
which the country needs. The Hon’ble Mr. Banerjea said that 
the acceptance of his amendment will have the support of 
Bengal, but I say what is more, it has the support of reason, 
it has the support of equity. But then there is one thing. 
The proviso to clause No. 6 of the Bill says: Provided that 
nothing in this section shall apply to the use by any person 
of any title, description or addition which, prior to the com- 
mencement of this Act, he used in virtue of any degree, 
diploma, licence or certificate conferred upon, or granted or 
issued to him’. Now by this proviso those men who were 
holders of certificates before the passing of the Act will have the 
privilege of practising medicine. The Hon’ble Mr. Banerjea says 
— ‘Extend the period’. Now, suppose the period is extended; 
it will require consequential amendment; because what will be 
the result of accepting the amendment? Without a conse- 
quential amendment, the result will be that these men who, 
after the passing of the Act, receive certificates will not be 
authorized to practise medicine, because the proviso to that 
clause says that only those persons who hold a certificate 
of a date prior to the passing of the Act will enjoy the 
privilege of practising medicine, whereas to those men who would 
receive certificates under the extended period covered by the 
amendment of the Hon’ble Mr. Banerjei, that proviso will not 
apply. So the result will be that, even if we accept the 
amendment, without having a consequential amendment, the 
result will be that certificates will be not worth as much as 
the pieces of paper on which they are written. While I 
certainly support the Hon’ble Mr. Banerjea in his amendment. 
I say that the matter has not been considered sufficiently. 
Is Government prepared to allow these men turned out by 
these institutions to continue as practitioners after this Act is 
passed ? Considering that it is only justice that those who are 
actually students at the present day, and considering that the 
need of the country is that we require more medical men, 
I hope the Hon’ble Sir Pardey Lukis, on behalf of Government, 
will see his way to accept the amendment with the consequential 
amendment. As regards the time, two or three years, I am 
not in a position to say which will suit the condition of the 
country. That can be decided best by Sir Pardey Lukis.” 
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76. Resolution Regarding Amelioration of the 
Depressed Classes* 


The Hon’ble Mr. Mapuusupan Das: “Sir, the turn which 
the discussion on this Resolution has taken reminds me of the 
beginning and the heat of a football match. When two teams 
about to be engaged in a football match meet one another, 
each wishes that the other should come out successful; but 
when the kicking of the ball commences, in the heat of the 
sport, all that benevolence disappears, and the whole thing 
assumes an altogether different aspect. The object which moved 
the Hon’ble Mr. Dadabhoy to put forward his Resolution has the 
full sympathy and support of all the Hindu Members. But 
in his attempt to kick the ball of responsibility to the other 
side, he raised a heat in the sport which has brought out 
undesirable discussion. But the discussion and the remarks 
which have been made have prominently brought into view 
these facts, that the leaders of the Hindu community are as 
anxious as anybody else to advance the interests of these 
Depressed, I should rather say, Oppressed Classes. But then 
to quote the language of the Hon’ble speaker who preceded me 
(Mr. Malaviya), customs and traditions die hard. And the 
Hon'ble Mr. Banerjea in his speech pointed out that when 
it is a contest between a desire to improve and between 
old customs and traditions — customs based in most cases on 
religion — then we must look forward to the work of evolution; 
a revolution should be avoided. Now, then, what is the position 
of the Depressed Classes as we find at this moment of the 
discussion of this question in this Council? People are ad- 
vancing to approach the Depressed Classes and give them the 
tight hand of uplift. But that must be the work of evolution, 
and evolution is slow. It may be steady, but it is slow, very 
slow. Who can say how many millions of ages it took to 
evolve man out of his ancestor, the monkey, according to 


*Ibid, pp. 379-81 (16 March 1916). 
The mover was Mr. Dadabhoy, who on 16 March 1916 had moved: 
“ That this Council recommends to the Governor General in Council 
that measures be devised with the help, if necessary, of a small repre- 
sentative Committee of officials and non-officials for an amelioration 
in the moral, material and educational condition of what are known 
as the Depressed Classes, and that as a preliminary step, the Local 
Governments and Administrations be invited to formulate schemes 
with due regard to local conditions.” 
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Darwin? Evolution is very slow, and traditions and customs 
die hard, but there stands the man of the Depressed Class. 
What is his position? He is away from Hindu society in the 
midst of a desert. Why is he there? Because at some time 
or other he was cast away as the sweepings of society; and he 
does not receive the same treatment which even sweepings in 
thriving cities do, because the sweepings are looked after so 
that they may not ferment and breed germs of disease. Here 
these people live on the outskirts of a village; they are deprived 
of every opportunity of seeing the example of a good moral 
healthy life; they are deprived of what is a very powerful 
deterrent in the human nature, and that is the approval of 
respectable society. 1 believe, Sir, that the censure of society 
is a more powerful deterrent than the sentence of a judge. 


“Sir, the man who confesses his guiit to the policeman of 
having committed theft will conceal it from his neighbour; 
the soldier who will walk into the mouth of the roaring cannon 
will shrink before the little finger of scorn of society. Society 
furnishes a very powerful motive for a man to be worthy of its 
approbation and to earn its good opinion. What is the position 
of the Depressed Classes? What wonder if they tum to be 
criminal? It is all very good, Sir, to speak of the Criminal 
Tribes, but I am afraid very few of us realize the meaning of 
these two little words. A few men in a village commit an 
offence to which perhaps they are driven by hunger, and the 
residents of the village are all put down as belonging to the 
tribe of criminals. Before a child is born with the impress of 
God’s innocence on his face, while he is actually drawing his 
mother’s blood in his mother’s womb, the brand of the criminal 
is put upon him. That is the meaning as I understand of 
criminal tribes, and that is what we have at the present day 
under the British Government, though the brightest jewel-on the 
Crown of England was earned by abolishing slavery in the 
world. It is not my duty here to say what the Government 
has done or what the Government should have done. The 
question is, if those responsible for the administration of the 
country feel that they have done all that they could do or 
should have done to stretch the right hand of help to uplift 
these men from their pit of degradation; if they are satisfied, 
I have nothing to say. Reference has been made in the course 
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of the speeches delivered to the missionaries’ benevolent efforts 
in this direction. I may say that on account of the complexity 
of the Hindu social system the missionaries perhaps in some 
cases have added another Depressed Class. They acted from 
the best of motives, from the most benevolent of motives, 
in fact I should say from the highest of motives, but on 
account of their ignorance of the social conditions and their 
inability to understand the complex rules of society, they have 
added another Depressed Class, and I belong to the Depressed 
Class of the Indian Christian community. I was born a high 
caste Hindu, but owing to my conversion I belong to that 
additional Depressed Class. The doors of this Chamber are 
hermetically sealed against that Depressed Class. If any Reso- 
lution is sent to this Council on the subject it is considered 
controversial, perhaps the very existence of that class is con- 
sidered problematic; and that in a country where the Govern- 
ment maintains an ecclesiastical establishment and where the 
King who rules over us proudly bears the title of the Defender 
of the Faith. But let us turn to the situation where the 
Government can be of some help; many of these Depressed 
Classes are to be found in the jails; a man goes to jail and is 
taught an industry, he learns an industry and we often find 
that on the very day he regains his freedom he commits an 
offence again. To my mind that suggests a most interesting 
psychological problem. Why does he do this? Outside the jail 
he has those whom he loves and who are near and dear 
to him. As I said, after leaving jail he loses no time in losing 
his freedom again; why is that ? I think, Sir, because the rules 
under which he works do not present to his mind any reward; 
he does not associate labour with the reward of labour; he 
considers the grub he gets is due to his imprisoned conditions. 
Can Government do nothing to improve this state of things? 
Cannot the jail rules be relaxed in such a way that the man 
would associate his right to earn an honest livelihood with his 
labour, and thus have an inducement to engage in the industry 
which he has learned in the jail? I suggest this because these 
jail birds are the people who are entirely under the control of 
Government. I do not like to go further because I know 
Government rules are cast-iron, but it is certainly in the power 
of Government to recast them in order to suit the present 
circumstances. I think we are agreed that this class really 
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deserves our earnest attention, and I hope the Government, 
as well as those outside the walls of this Chamber, men of 
Position, men of influence, will all combine (instead of kicking 
the football of responsibility among ourselves), that they will...” 


The Hon’ble Mr. MapuusupaN Das (p. 381): “I will die before 
that minute expires! I hope all will join together and stretch forth 
their hands of sympathy and help with a sincere desire to uplift 
those classes in such a way that the class will feel that the 
hands are held out to uplift them and not to strike them,” 


77. Resolution Regarding the Growth and Development 
of Industries in India* 


The Hon’ble Mr. MApuusupan Das: “Sir, this Resolution 
has, I believe, been moved at what I consider a psychological 
moment. The war has opened the eyes both of England and 
of India, to the fact (more so perhaps the eyes of the Indian 
Government than of the Indians generally) that foreign goods 
find their way in immense quantities to India. By foreign 
goods I mean especially German and Austrian goods. Only 
yesterday, a sympathetic Viceroy removed the fetters of inden- 
tured labour so that our hands might be free; and I have 
no doubt that in this very Council where the shackles of 
indentured labour were struck, after a short time on the same 
anvil the Manu mission will be forgea. I believe in my heart 
of hearts that the two countries, England and India, have been 
brought together by a benevolent dispensation of Providence. 
The two countries have not been brought together so that 
one of the countries only should be benefited by the contact 
to the prejudice of the interests of the other country. At a 
psychological moment like this, if we realize the importance, 
the far-reaching significance, of this Resolution and imagine to 
ourselves that outside this Chamber there are millions and millions 
of people, of whom it has been said, and sympathetically said, 
and very often said, that they do not get a_ full meal 


*Ibid, pp. 454-55 (21 March 1916). 
Sir Ibrahim Rahimtoola moved on 21 March 1916: 

That this Council recommends to the Governor General in Council 
to be pleased to appoint a Committee of officials and non-vtficials to 
consider and report what measures should be adopted for the growth 
and development of industries in India. 
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twice a day, that their hands are paralysed and fettered, that 
they are the children and grand-children of those very men who 
were the architects of all the beautiful edifices that we see in 
India, when we realize these facts and also that in this Council 
Chamber we have non-official members of India representing the 
interests of millions, and also official members mest of whom 
are Englishmen representing the traditions, the history, and the 
glorious past of England, then I feel, Sir, that this is a 
meeting the real significance and far-reaching consequences of 
which are very great. It is a pity that we do not like to see 
one another’s weaknesses. I suppose, Sir, before the invention 
of mirrors, before mirrors were introduced into the world, every 
woman thought she was the prettiest woman in the world, and 
every man thought that he was the most handsome man 
in the world. Mirrors soon showed them their real features. 
Consequently, on occasions like these, psychological mirrors are 
very much needed. Crimination and recrimination will not bring 
about that co-operation between Government and the people 
to which Mr. Low has referred in his speech. Here is a fact 
that we have discovered, that there is a common enemy; we 
are all determined to crush him; both countries are shedding 
their life-blood through thousands of their sons. The question 
is, cannot anything be done by Government, with the people 
to co-operate with Government, to shut out goods that India 
had got from Germany before these days ? I think I understood 
this Resolution to mean that questions of this nature should be 
referred to a committee, but I suppose we are drifting into 
matters which may perhaps embarrass Government and perhaps 
embarrass the committee, should the committee be empowered 
to deal with such questions. The power of the non-official 
member is confined to this, that he can recommend certain 
Resolutions to the Governor General in Council. 


“Sir, is it practicable by a Resolution in a Council like this 
to recommend to the Governor General that India should have 
autonomy in its fiscal policy? Can a reference like this be 
made at the instance of India alone? Reference to a question 
like this might disprove that there was a point of contact 
where, in an emergency like this, there might be co-operation 
between the people and the Goverment which would bring 
about beneficial results. The remarks of the Hon’ble Rai Sita 
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Nath Bahadur show that the Government had an_ exhibition 
in Calentia to show the industrial products of Germany and 
Austria which found their way to India. Austria and Germany 
have been sucking the blood of India, like the American Dut 
which, while it sucks human blood, actually fans its victim 
with its wings. It has been discovered that they are blood 
suckers. The question is can Government, in the interests both 
of India and England, do something to supply these things — 
I say England, because as a matter of fact some of the things 
which Gernany and Austria sent to India were not manu- 
factured in England, and England had in many cases to depend 
on the manufactured products of Germany. Consequently, we 
have common interest and a common enemy to kill. So let 
there be no indulgence in crimination and recrimination with 
reference to the pact; Ict us not go back to the past, and 
inquire whether anything has been done by Government in the 
past or not, whether the people have done their quota or not; 
that is not the question, but here is the situation and the 
question really before the Council is, what can be done to get 
the greatest benefit out of the present situation. As regards the 
suggestion as to what should be done by this Committee (my 
friend Mr. Banerjea knows even the names of the Committee, 
IT am not such a prophet).” 


The Hon’ble Mr. MApHusuDAN Das: ‘Of course, Sir, we 
submit our raw materials to other countries and let us hope 
that our raw material, that is the crude ideas that we put 
before the Council like raw materials, will be received by the 
committee and something good tumed out by the machinery 
of their intellect which will be acceptable to the Government 
and the people.” 


78. Resolutlon Regarding Placing the Ancient and 
Indigenous Systems of Medicine on a Scientific Basis* 


The Hon'ble Mr. MApuHusupan Das: “Sir, during the dis- 
cussion that has followed the Resolution and also when the 


*Ibid, pp. 344-45 (15 March 1916). 
Khan Bahadur Mir Asad Ali Khan on 15 March 1916 moved tho 
following resolution: 
That this Council recommends to the Governor Gonoral in Council 
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Hon’ble Mover was putting his Resolution before this Council, 
I frequently heard the use of the expressions ‘Western’ and 
‘Eastern’ systems of medicine, and it was also said that they 
differed. There can be no two systems of medicine; medicine 
must have one scientific basis and one object in view. The 
object in view must be the cure of humin diseases, and diffe- 
rent systems followed in different countries may differ as regards 
the medicine they use, the drugs they use, or the instruments 
they use —-such instruments differing in one country from those 
in another according to the advancement in other sciences 
made in each country. What must have been the origin of all 
medical science? If we go back to the primitive state of man, 
he must have gone about in a state of barbarism; disease must 
have overtaken him; he must have picked out some drug, used 
it and got cured. That was the first step of medical science, 
and then, as society advanced, the information collected by a 
number of individuals was tabulated. It was all in its origin 
empirical in character. Afterwards, the information has been 
classified, and has assumed now the dignified name of science. 
It is but natural that in the East —- in India— man must have 
resorted to the drugs which are naturally produced in India, 
and it is equally natural that in the West man must have used 
drugs obtainable in the West. The West advanced and with the 
aid of chemistry they prepared different tinctures, and, whereas 
the kabiraj now prescribes a heap of weeds, Burroughs & 
Wellcome have made compressed tabloids of these weeds. It is 
a question of mere dimensicns. All that this Resolution asks 
is whether there is not sufficient material in India to form the 
basis of an investigation, and is it not likely that such investi- 
gation would bring to light the accumulated result of the ex- 
perience of thousands of years? Science, Sir, is nothing but the 
classification of the result of human experience. What is science 
after all? Science is nothing but a survey of nature. Man 
looks round him and sees different objects, studies the nature of 
these objects, the virtues of the plants, and then he deduces 
his conclusions, and these conclusions form the basis of science, 
the result of scientific research. The Honble Mr. Banerjea said 
‘if it is possible to build a science on it’. I do not understand 


that the Govornment of India in consultation with the Local Governments 
should investigate tho possibility of placing tho ancient and indigonous 
systems of Medicino on a scientific basis and increasing their usefulness. 
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why he shonld have gone so far as to doubt the possibility 
of it.” 


The Hon’ble Mr. MADHUSUDAN Das: “I submit that here 
we have the accumulated result of the experience of ages, and 
that result has not died away. The very fact that, since the 
incoming of the British here the Western system of treatment 
has prevailed to a large extent and has received much patronage 
from the rich and the influential, but, notwithstanding all these 
disadvantages against it, the fact that vitality it draws from 
survived, shows that it has a vitality of its own, and that 
vitality it draws from the very nature of the soil and the 
environments of the country. Consequently, it is not at all 
desirable that such a treasure, a treasure which in fact is the 
accumulated result of such long experience, should be allowed 
to die out. In my own time I have seen, Sir, there was a time 
about 45 years or half a century ago, when the European doctor 
condemned dahi (sour milk). Now, I suppose, that dahi is 
prescribed by every doctor. Men who are lovers of science 
pick up anything that really contributes to the health of man- 
kind; it does not matter whether it is from the East or West. 
Disease is the same whether it is in the Eastern body or 
Western body. A healthy Western bedy is just the same as a 
healthy Eastern body. Consequently, Sir, I think that this is a 
thing which should not die, while we are spending lakhs and 
lakhs to preserve a monument like the Taj Mahal, or anything 
of that kind which was meant to commemorate the life of one 
person. We should not be justified in allowing to die a system 
which has preserved in the past the lives of millions and 
millions, and is now doing the same work on the same scale. 
Should we be justified in allowing this to die? And to die of 
what ? Financial starvation —to die from lack of sympathy 
from Government. 


“With these remarks, I heartily support the Resolution.” 


79. Resolution Regarding Vernacular Medical Training* 


The Hon'ble Mr. MaDHusuDAN Das: “Sir, I did not expect 
that there would be any opposition to a Resolution of this 


*Ibid, p. 295 (9 March 1916). 
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kind. This is a Resolution which aims at ameliorating the 
condition of suffering humanity of the poorer class. Objection 
has been mide on the ground that these men would not have 
sufficient scientific education, and by way of illustration refe- 
rence was made to certain organs of the human body, and it 
was said that vernacular students would not be familiar with 
the English names for these things. Does the quack who ad- 
ministers medicine which he has learnt from his grandmother 
understand what is the meaning of the word ‘kidney ’? does he 
know the Iccation of the kidney in the humon bedy ? Perhaps 
he would Icok for it in the head. These are the people who 
are now entrusted with the precious lives of millicns who consti- 
tute the backbone of the nation. The Hen’ble Sir Pardey Lukis, 
with his experience of the country and with his sympathetic 
attitude towards Indians, has supported this Resclutien. The 
poor people under this arrangement would have dectors whose 
services would be available to them within their means. The 
object of this Resolution is not to incre:se mortality in the 
villages, but to improve public health, and it is because I 
believe in that object, that I support this Resolution. 


“There is one point, however, Sir, that I do not understand. 
It may be that sitting here as I do at a distance I could not 
follow the speeches. In the matter of speeches, distance does 
not lend enchantment as the poet says. The Hon'ble Mover 
said — and I understood the Hon’ble Mr. Banerjea said — that 
so far as Bengal was concerned, beoks were available; but 
there are other parts of India where books in the vernacular 
are not available.” 


The Hon’ble Mr. Mapuusupan Das: “I said ‘other parts’ ?” 


The Hon’ble Mr. MapHusupan Das: “‘ Other parts’ does 
not mean the part you know.” 


The Hon'ble Mr. MapHusupan Das: “ Well in that case, 
I suppose when the Resolution is accepted, I hope it is the 
intention of Government that every effort shall be made to 
introduce books —to invite men to write books in the verna- 
cular. The Government have to do something in that direction 
if this Resolution is to have any practical effect. One thing lL 
should like to say, and that is, that it is not impossible to 
teach in the vernacular, because I have come across lady 
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students in the Cuttack Middle School— which teaches up to 
the standard of Sub-Assistant Surgeon— who do not know a 
word of English, but who have passed successfully and are 
doing useful work. Of course we have to import into the verna- 
cular certain English terms. With these remarks, I beg to give 
my most hearty support to the Resolution.” 


80. Indian Tariff (Amendment) Bill* 


The Hon’ble Mr. MapuusupAn Das: “The Tariff Bill is 
intimately associated with the Budget which was presented to 
this Council the other day. It no doubt shows a change 
in the fiscal policy of Government. The Hon’ble Members who 
have spoken and preceded me have referred to the excise duty 
on cotton and the import duty on piece-goods. When the 
Hon’ble Finance Member introduced the Budget, he delivered a 
message to this Council from His Majesty’s Govemment, and 
that message was that a controversial questicn like this should 
be avoided at this time. It was a message of peice, and 
at the same time this message of peace was accompanied by an 
assurance that when the time comes there will be a re-adjustment 
of the relations between India and England, a re-adjustment when 
India will have her proper status in the British Empire deter- 
mined and defined. With that assurance, Sir, I feel it my duty 
to avoid making any remarks, either with regard to the 
provisions in the Budget, or the Tariff Bill which may be 
misunderstood in other parts of the British Empire. This is 
not the time to say anything which may be construed as 
proceeding from a spirit of retaliation and retribution. His 
Majesty’s Government promise and give an assurance that the 
day of reckoning will come when peace retums to the Empire. 
It is not the time to talk of retaliation or retribution when the 
house is on fire; that is not the time to discuss as to who 
contributed most towards the construction of the house, and 
what amount of labour should be undertaken by this person 
and that person, all of whom are inmates of the house. It is 
cur duty to do all that we can do to show that we are loyal subjects 
of the Empire, that we are interested in upholding the dignity, the 
prestige and the honour of the Empire and of our King-Emperor. 


*Ibid, p. 214 (7 March 1916). 
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“The Hon'ble Finance Member was pleased, in the concluding 
paragraph of his budget speech, to refer to some words in a 
Resolution which was passed unanimously in this Council. 
Though I was originally responsible for those words, those words 
represent the feeling of the whole country today as they did 
when I moved that Resolution. 


“Sir, our duty as Indians, as to what we have been able 
to do, is not to be discussed now. All that we can say is, that 
the Hon’ble Finance Member speaks of the salt tax as a 
reserve to be drawn upon in times of need and necessity. I 
should go further, and say that the life-blood of the whole 
nation is a reserve upon which the King-Emperor has a right 
to draw when the interests of the Empire are in peril. And 
what can the poor man in India, who has no control over the 
Military Department and who does not centrel the war at the 
present day raging over the whole world do? Next to giving 
his life-blood in the battlefield, what can he do better than 
gladly accept a taxation on one of the necessary articles of 
daily life ? 


“Tam glad that the salt tax has been introduced. I do not 
say that the salt tax is ever a desirable tax; I do not for a 
moment maintain that there is any justification for the salt tax. 
On the contrary, the salt tax in India has always been con- 
sidered as a blot on the fiscal policy of the Government of 
India. But the salt tax has one redeeming feature viewed from 
the war standpoint; it has a feature which certainly is not 
to be found in any other tax. The salt tax will affect every 
Indian, so that by accepting the tax the poorest Indian, the 
youngest child, the oldest man contributes to the exchequer 
of India to make up the deficit that has been created by the 
emergencies of the war, and we have the satisfaction of saying 
— India will have the satisfaction of. proclaiming — that she is 
not wanting in her duty to her King-Emperor. Once more I 
refer to the words of the Hon’ble Member that the salt tax 
is a reserve. Yes, let this be considered as a precedent, let 
the present occasion be a precedent for the future, that only 
when the interests of the Empire are in peril let this reserve 
be drawn upon, but not for other purposes. Salt is not a 
luxury. There is a craving for it in human nature, I should 
say in nature. Even wild animals lick saline dust. It is not 
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like other luxuries, for instance tobacco or wine. There is no 

danger of a man indulging to excess in salt, or getting drunk; 
it does not lead to any vicious habits; a Maharaja with his 
huge income does not eat one maund of salt and the poor 
beggar two pice worth of salt. The enormity of the taxation 
lies in this fact, that nature has implantel a craving for salt 
in man. In India, where saline earth is to be found, the 
Indian is tempted by the very soil of the country where he 
was born. The country which he worships as his motherland 
tempts him. And what is the result? Being a poor man 
unable to buy salt, if he takes a little saline dust, he is sent 
to prison for three months or six menths, and the man who 
sends him to prison gets a reward; whereas if a cow were 
impelled by Inger to trespass on a farm the cow is only taken 
into the pound and not sent to jail. Here is the enormity of the 
tax. I do sincerely hope that, when peace returns, this blot on the 
fiscal policy of the British Government of India will be removed. 


“ For a small man like me to compliment the Finance Member 
on the carefulness with which he has prepared the Budget 
would perhaps be impertinent, but I do feel it all the same 
because in amending the Tariff Act there was danger of putting 
too much taxation in the shape of export duty. If that were 
so after the war people might have said the contributions that 
India made towards the war fund came from foreigners whio 
paid the export duty. There has been a very reasonable, 
cautious and careful adjustment which at least secures to India 
the judgment of the world that, poor country as she is, poor 
as Indians are, they have not been lacking in their duty to 
support the honour and prestige and dignity of the Empire. 
We have done all that we could do. We have proved in the 
battlefields of Europe that the blood of a British subject, 
whether he comes from Canada or from India, has the same 
colour. We have proved that the heart which responds to the 
tune of the National Anthem is the same whether it is in the 
breast of an Indian or an Englishman. Let us wait for the day 
when peace is restored to the Empire, when the day of re- 
adjustment comes, and let it not be said then, let not any 
opportunity be given to any man to say then that in the days 
of trouble India was weighed in the balance and found wanting. 


“With these remarks, I support the Bill.” 
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81. Questions and Answers 
Financial Statement (9 March 1916) 


The Hon’ble Mr. MADHUSUDAN Das asked: 


11. ‘‘ (a) What sum of money (if any) was lent to the several 
Presidency Banks in India from the Paper Currency Reserve 
during the calendar year (1915) ? 


(b) ‘‘ Did the Presidency Banks re-advance to other Banks the 
amount thus lent to them? If so, will the Government be pleased 
to state the terms of such re-advance as regards the rate of inte- 
rest and the purpose for which this money was to be used ? 


(c) ‘‘ Were any firms or individuals financed out of this money 
with a view to help industries? If so, will Government be 
pleased to state the names of such firms or individuals?” 
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[Madhusudan Das became the Minister of Local Self-Govern- 
ment in the Province of Bihar and Orissa on 6 January 1921 and 
held the appointment till 9 March 1923. His speeches delivered in 
the Legislature during this period have been collected from the Pro- 
ceedings of the Bihar and Orissa Legislative Council.) 


82. Introduction of the Budget, Head — Medical and 
Public Health* 


The Hon’ble Mr. MADHUSUDAN Das: Sir, before I introduce 
the budget under the heads XXII and 32 — Medical and XXIII 
and 33 — Public Health, I beg to say a few words by way of per- 
sonal explanation. The Hon’ble Minister on my left has not 
taken credit for the work he did for me till I was here on the 19th 
January. Within four days of my arrival here the separation 
of these two departments, transferred and reserved, was made. 
The Council must have noticed from the specchcs delivered by 
the Hon’ble Mr. LeMesurier that this division was made no 
doubt in the budget that is now before the Council, and was no 
doubt prepared with the consent of the Ministers. The Council 
must have noticed also that this separation of the two depatt- 
ments is such that the establishmcnt that is doing the work of 
one department has been put down under the expenditure of 
another department. The fact is that ihe transferred depart- 
ment is a new-born babe and the Ministers must take a long time 
to understand what it is and how it is to be dealt with. It will 
be for the Council to dictate to their Ministcrs as their scrvants 
whether there would be any change in the principles of the 
system, and before all that is known to the Ministers, who are 
merely the servants of the Council, the Council should not expect 
much from them. His Excellency in his speech delivered here 
the other day said that the people should not expect much from 
the Ministers at once. That was the pleading of a King’s Coun- 
sel, who was also a Governor, on behalf of the Ministers of the 


*Proceedings of the Legislative Council of Bihar and Orissa, 1921, 
pp. 33-36 (date 15 February 1921), 
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Council. I cannot, therefore, add to the force of that pleading 
by any remark of my own. 


I now introduce the budget heads XXII and 32— Medical, 
revenue and expenditure. 


On the receipt side of the budget, a very small increase of 1 
only is anticipated over the sanctioned budget for 1920-21. 


On the expenditure side the total budget is 16,52, against last 
year’s sanctioned budget of 14,38, and the Revised of 16,16. 
This total provision is distributed under 5 minor heads: (a) Medical 
Establishment, (b) Hospitals and Dispensaries, (c) Grants for 
Medical Purposes, (d) Medical Schools and Colleges, and (e) Luna- 
tic Asylum. The increase in the Revised as well as in the budget 
for the next year over the sanctioned estimate is due partly to 
the revision of the pay of the various services in the “Medical 
Department and partly to adjustment under “ Medical” of 
grants made by the late Lieutenant-Governor and the Commis- 
sioners of Divisions out of the amounts placed at their disposal. 
The increased cost of the European Lunatic Asylum which also 
accounted for a portion of the excess is almost entirely to be 
recovered from the Government of India and other local govern- 
ments for which this Government is working as agent. 


The provision under (a) Medical Establishment is 7,08, against 
5,16, in the sanctioned estimate and 5,65, in the Revised. The 
budget includes provision for the Inspector-General of Civil Hos- 
pitals and his office establishment as well as for the staff of Indian 
Medical Service and other officers employed in the medical ad- 
ministration of the districts. The net excess between the budget 
and the Revised after deducting 13, shown here in the Revised 
as recovery from local bodies, is 1,90; this is due to: 


> 


I. Excess under “‘ Superintendence ”’ chiefly under 
salaries and contingencies +4 


II. Provision for leave allowance of Civil Surgeons, 
which has hitherto been adjusted in the ‘“‘ Home 
accounts ”’ aye +27 


III. Provision for pay of Indian Medical Service Offi- 
cers expected back from leave or active service 
during the year or +37 
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IV. Provision for increased pay of Provincial Mcdical 


Service +59 
V. Provision for revision of pay of Indian Medical 
Service Officers +18 


VI. Increase under the head ‘‘ Reserve Medical Offi- 
cers and subordinates’’ (Evidently the cadre 
was not worked up to this year in reserve officers 
probably because Indian Medical Service Officers 


were constantly expected to return) _ +57 

VII. Savings under Salaries and District Medical Estab- 
lishment +12 
+1,90 


The provisions undcr (b) Hospitals and Dispensaries is 7,36, 
against 5,77, in the sanctioned estimate and 6,42 in the Revised. 
The excess of 94, is only apparent because recoveries from local 
bodies of 1,01, towards the cost of officers lent to them has been 
taken in reduction of expenditure under this head in the Revised 
while in the budget it has been shown as a reduction under the 
major head total. The estimate under this minor head includes 
provision for the salaries of Assistant and Sub-Assistant Surgeons, 
compounders, etc., employed in mufassal hospitals and dispen- 
saries, lump provision of 6, for appointmcnts of matcrnity super- 
visors and midwives in Patna City, 3,00, for construction of new 
dispensaries in rural areas of the Province, 55, for grants to leper 
asylums and 1,17, for special grants to dispensaries for equipment 
and buildings. 


The scheme for maternity supervision is to experiment in edu- 
cating the indigenous dais and public opinion in Patna and to 
check the large infant mortality. It is proposed to start the 
experiment in the Patna City Municipality in the first instance. 
The main cost is the appointment of a maternity supervisor on 
Rs. 150 a month and 4 resident midwives at Rs. 50 a month with 
certain allowances. 


The provision of 3,00, for new dispensaries was made in the 
budget for 1920-21 for the first time in order to give assistance 
to local bodies in building new dispensaries in rural areas. From 
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the questions already asked by numerous members and the reso- 
lution of which notice has been given it is clear that this provision 
needs no defence. The provision of 25, for equipment of the 
Temple Medical School has been repeated and calls for no special 
remarks. 


A special provision of 75, has been made for the establishment 
of a Radium Institute at Ranchi. It is the first institution of 
its kind and its establishment will remove a long-felt want in 
India. The project, of which the initial cost is about 2,30, and 
recutring expenditure about 30, a year, has been sanctioned by 
the Secretary of State. The Government of India have made a 
grant of two lakhs in furtherance of the scheme. The radium 
treatment gives relief to a variety of diseases mostly beyond the 
reach of surgery. 


The provision under (c) Grants for Medical Purposes remains 
the same. This includes only the grants made to the Council 
of Medical Registration and the Medical Examination Board of 
the Province. 


The provision under (d) Medical School is 1,06, against 1,02, 
in the revised and 1,01, in the sanctioncd estimate. The provision 
is for normal expenditure. 


The provision under (e) Lunatic Asylums is 3,27, against 3,30, 
in the revised and 2,06, in the sanctioned estimate. The excess 
in the Revised is due to the increased cost of the European 
Lunatic Asylum at Ranchi, in consequence of increase of pay of 
the existing establishment. As will be seen the greater part of 
this, Rs. 2,79,000 is recoverable from other provinces and the 
net cost to Bihar and Orissa is estimated at only Rs. 48,000. 


The total budget expenditure under this head is 16,52, against 
16,16, in the Revised. The expenditure as explained by the 
Hon’ble Finance Member has been split up into ‘‘ voted” and 
““non-voted”, the ‘“‘non-voted”’ items representing salaries and 
allowances of Indian Medical Service Officers. The other items 


are subject to the vote of the Legislative Council which, I trust, 
will be accorded. 


Lastly, I would add that provision has also been made in 
the Public Works Department Budget for the next year for the 
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following works in the medical department: 


. Patna, Acquisition of land for the Temple Medical 
School é 

. Patna, Servants’ aa for the finatel of the said 
school : ; aa 16,000 

3. Puri, Reconstruction of Puri ‘Choleka Hospital  ... 50,000 

4. Patna, Quarters for the scrvants of the Patna General 


— 


12,852 


i 


Hospital .. 15,000 
5. Patna, Medico- a mortuary at Temple Medical 

School 5 10,000 
6. Gaya, Residence for Civil Surgeon, Gaya 15,000 
7. Angul, Residence for Civil Surgeon, Angul ... 15,000 


I have the honour now to present to the Council the budget 
under the heads XXIII and 33 — Public Health. In the Public 
Health budget the total provision amounts to 3,92, and this is 
subdivided into four heads: (a) Public Health and Vaccination 
Establishment, (b) Grants for Sanitary Purposcs, (c) Expenses in 
Connection with Plague, Malaria and Epidemics and (d) Bacte- 
riological Laboratorics. The total estimatcd expenditure under 
head (a) amounts to 2,08, or over 40, more than the amount ex- 
pended in 1919-20. It includes provision for the Sanitary Com- 
missioner and the three Deputy Sanitary Commissioners and their 
subordinate staff, for the staff of Inspectors and Sub-Inspcctors 
of Vaccination, and for the Vaccine Depot at Namkum which 
supplies vaccine for the Province. Provision has becn made in 
this budget for the necessary increases of pay which have been or 
will shortly be sanctioned. 


Head (b) grants for sanitary purposes docs not include all the 
grants to local bodies as some of the grants to be made find a 
place in the Civil Works budget. It, however, includcs some 
important items. 


Thus 47, has been provided to meet the cost of contribution 
to municipalities, district boards and Lodging House Committees, 
on account of the pay of health officers. The Government of 
India have recently sanctioned a proposal submitted to them by 
the late Government for the formation of a Provincial Service of 
Health Officers consisting for the present of 20 officers whosc ser- 
vices will be lent to local bodies on condition that they bear half the 
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cost of the salaries of these officers and other incidental expenses. 
29, has been provided to meet the cost of the scheme which has 
been sanctioned and already brought into effect for medical 
examination of scholars and teaching of hygiene in schools. 
This is rendered necessary by the fact that the Patna Univer- 
sity has made it compulsory for candidates for the Matri- 
culation to attend a course of 10 Icctures of hygiene. Five 
medical officers have been appointed, one for each Division, 
and one lady doctor, and in addition to dclivering lectures on 
hygiene they will conduct a medical examination of students. 


Another important provision under this hcad is 25, for an 
experimental sanitary survey. This term is rather misleading. 
The proposal is to attempt a system of intensive sanitation over 
a limited area, with a view to seeing whether measures of this 
kind will result in improving the health of the locality and reduc- 
ing the mortality. The area selected isin the Gaya District, and 
half the cost will be borne by the Gaya District Board who have 
expressed their willingness to co-operate and have worked out 
detailed proposals in consultation with the Sanitary Commis- 
sioner. The result of the experiment may be very useful, and 
may show the lines on which union committees or other 
similar local bodies may most suitably work for improving the 
health of villages. 


Under head (c) the main provisions are in order to meet the 
expenses which may or may not have to be incurred in connec- 
tion with outbreaks of serious epidemic diseases which are beyond 
the resources of local bodies to cope with. This head also con- 
tains provision of 14, for the Publicity Campaign. A special 
publicity officer has recently been appointed whose main duty 
will be to organize the work and prepare pamphlets and lectures 
on various questions relating to Public Health. Government 
attach great importance to this campaign; unless and until the 
mass of the people appreciate the benefit of sanitary measures, 
the evil results of insanitary villages and surroundings, and the 
simple measures which are effective in warding off diseases, there 
can be no marked improvement in the public health. Finally 
under head (d) is included the sum required for the Bacterio- 
logical Laboratory at Patna, the work of which is of growing 
importance and which has considerably increased since the pass- 
ing of the Food Adulteration Act. 
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83. Budget, Head — Civil Works* 


The Hon’ble Mr. Mapuusupan Das: Sir, I have the honour 
to present to the Council the budget under the head 41-A 
Civil Works —In charge of Civil Officer. This budget  re- 
presents principally grants made by Government to local bodies 
to supplement their resources and to enable them to mect 
the cost of certain projects which they would be unable to 
meet without this assistance. It contains the following important 
items: 


(1) 4,30, — Bridges, Ferries and Roads : Of this 2,00, will be 
distributed as grants in aid of bridging and other projects for 
which applications will be invited from district boards during 
the year. The balance represents grants already promised by 
Government to district boards for work already taken in hand. 
Thus 1,00, each will be given to the District Boards of Manbhum 
and Gaya for the Damodar and Phalgu bridges respectively, and 
10, to the Purnea District Board for a bridge over the Ranjan 
river and a similar sum to the Monghyr District Board for a 
bridge over the Man river. These two sums represent the 
balances of grants, half of which have been paid in the 
current year. 


(2) 2,45, Water supply: This provides 1,00, for the Puri 
Water Works scheme with which it is hoped to make a start 
next year, though the problem of finding funds for this project 
costing in all nearly 18 lakhs has to be solved. 1,00, for grants 
in aid to municipalities for conservancy and water supply schemes 
which will be selected by the Sanitary Board in ordcr of urgency 
and importance and recommended to the Ministry of Local Self- 
Government as deserving of assistance, 45, is for water supply 
in rural areas. This amount is intended for distribution to dis- 
trict boards and has been given for many years on the expendi- 
ture incurred in the previous year. The grant is subject to a 
maximum of Rs. 3,000 in each case. In this as in other similar 
cases, the recommendations by the Sanitary Board will be con- 
sidered before the distribution is made. 


(3) 2,29,— Sewerage and Drainage: This represents 1,54, for 
Patna City Drainage to enable another portion of this scheme 


"Ibid, pp. 39-41. 
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to be taken up and 75, for the Muzaffarpur drainage. Govern- 
ment are committed to the grant last mentioned. 


(4) 1,20 — Special grants at the disposal of Commissioners of 
Divisions : This grant enables Commissioners to meet the cost of 
minor works of public improvement which may be necessary in 
the course of the year and also is available for distribution by 
them to local bodies. A small grant of 10, is also provided for 
District Officers for the same purpose. 


(5) 3,15,— Contribution to District Fund and District Road 
Funds for communications : This is the so-called ‘‘ augrnenta- 
tion grant’’ and is distributed annually to district boards by 
Commissioners. 


(6) 2,14,— Other contributions: This includes several grants 
which are repeated annually, e.g. 50, to the District Committee 
of the Santal Parganas for the development of communications 
in that district. 20, for maintenance of roads in the Patna City 
Municipality, 15, to the Singhbhum District Board for the im- 
provement of communications, and 13, for improvemcnt of com- 
munications in Sambalpur. The balance will be available for 
other projects which may be sanctioned in the course of the year. 
Thus the total amount to be voted under this head comes to 
Rs. 16,17,400 as against 11,91,400 in the revised estimate of the 
current year. 


I have now to introduce the heads relating to Provincial Civil 
Works in charge of the Public Works Department. 


The revenue realized under this head is mainly received from 
the rents of Government buildings in the Province. The actual 
receipts during 1919-20 amounted to Rs. 4,29,712. The budget 
estimate for the current year was fixed at Rs. 4,75,000 and 
this figure has been repeated for the revised estimate. For 1921- 
22 the proposed budget figure is Rs. 5,00,000 allowing for an 
increase of Rs. 25,000 over the revised estimate for 1920-21, on 
account ‘of rent expected from buildings that have lately been 
finished and from those that are under construction. 


As regards expenditure, the budget estimate for the current year 
was passed for Rs. 78,68,000 but the revised estimate has been 
Teduced to Rs. 65,75,000. This heavy decrease of Rs. 12,93,000 
is mainly due to the curtailment of expenditure on certain 
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works in progress and to the postponement of a number of new 
works that were included in the budget. It was necessary to 
curtail expenditure on Public Works that were not urgently 
needed, in order to release money required for meeting the cost 
of the revision of pay of the non-gazetted services appertaining 
to the different Departments of Government. Funds have, how- 
ever, had to be allotted by reappropriation for a few urgent 
works not originally included in the programme for the current 
year, the principal items being (i) acquisition of land for the pro- 
posed School of Mines at Dhanbad, (ii) conversion of the lower 
hall of the Patna College into a Chemical Laboratory for I.Sc. 
students and (iii) acquisition of a house within the fort of 
Monghyr for the residence of the Superintendent of Police. 


The following are some of the important works that have been 
completed or are expected to be completed this year or early in 
1921-22: 


(a) Circuit House, Chaibasa 
(b) Hostel for students of the Industrial School at Ranchi 
(c) Hestel for students of the Zila School, Hazaribagh 


(a) Isolation ward in the compound of the General Hospital, 
Bankipore and 


(e) Bridge over the Ranj river on the Raipur-Sambalpur 
Toad 


The budget estimate of expenditure for 1921-22 has been taken 
at Rs. 72,70,000 excluding Rs. 9,85,000 being the amount re- 
coverable from the Government of Bengal and other Provinces 
as this represents their share of the estimated expenditure in 
connection with the asylums for European and Indian insanes 
at Ranchi. The details of the proposed grants for 1921-22 are 
shown in the printed Budget. 


The expenditure of the department concerns both sides of 
Government, since the Public Works Department, as a trans- 
ferred department, constructs and maintains buildings which 
belong to the reserved departments. Accordingly the estimate 
has been split up into two portions and the Council will be asked 
to vote a grant of Rs. 18,24,482 for the construction and main- 
tenance of reserved buildings and Rs. 53,36,918 for transferred 
buildings and for the establishment of the Public Works Depart- 
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ment (Roads and Buildings Branch) less Rs. 1,69,140 ‘‘ non-voted”. 
The expenditure in Angul is also outside the budget votes. 


Under “ Establishment ”’ provision has been made for the in- 
creased pay of the non-gazetted services of the Public Works 
Department and also for leave allowance of gazetted officers on 
leave in England which has hitherto been debited against the 
Imperial budget. 


Before I sit down, I wish to offer my sincere thanks to the 
Financial Secretary Mr. Sifton, Mr. Hallett and Mr. Bliber and 
all other people working under them who have been very kind 
and have given me such assistance as was indispensably neces- 
sary for me in order to understand the budget. 


84. Resolution: Medical Relief in Rural Areas* 


The Hon’ble Mr MADHuUSUDAN Das: Sir, I rise to move the 
following amendment: 


That in clause (ii) for the words ‘in the coming year’ be 
substituted the words ‘at as early a date as possible’ and 
that after the words ‘ one dispensary ’ be added the words ‘ or 
other suitable means of supplying medical relief’. 


Sir, I am very sorry, and I consider myself most unfortunate, 
that I could not follow the mover of the resolution when his 
speech was delivered, but I just caught a few words: the first is 
that the district boards are unwilling; the second is the name 
of Rai Bahadur Dvarika Nath, and another thing that was 
most emphasized was the word ‘unfortunately’. If the district 
boards are unwilling — that is the impression which the hon’ble 
mover of the resolution has got in his mind — let me assure him 
that he will find them very willing. I shall now place before 
the Council certain facts which, I am sure, will convince the Coun- 
cil that before this resolution was moved, Government had taken 
an active and very sympathetic attitude in this matter and they 
had already made provision for these things. I shall just read a 
note which has been furnished by my kind friend Mr. Hallett. 


The Local Government have already to a large extent anti- 
cipated the wishes of the hon’ble member. In 1919 they drew 


*Ibid, pp. 78-80. 
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the attention of district boards to the inadequate facilities for 
medical treatment which existed in rural areas. The following 
extracts from a letter addressed to district boards through the 
Divisional Commissioners will show the policy which Govern- 
ment adopted: 

“Tn view of the inadequate facilities for medical treatment 
in rural areas, the situation is not one which Government can 
view with satisfaction, and the necessity for more rapid pro- 
gress is obvious. The expansion and development of medical 
relief divide itself into two main parts, the construction of 
hospitals and dispensaries involving capital expenditure and 
the provision of staff, medical appliance and other items for 
which more or less fixed sums must be earmarked year by 
year. At present local bodies have to provide for both, and 
progress is really limited by the expense of construction more 
than by any other cause. If all or most of the money now 
found by local bodies for medical relief would be spent on main- 
tenance, far greater facilities could be afforded to the public. 
While therefore the Lieutenant-Governor in Council must insist 
that medical relief is a matter which is particularly the pro- 
vince of local bodies, he recognizes that if Government wish 
to quicken the pace, they must assist by providing part of the 
funds required for capital expenditure. 


“Tam accordingly to request that the local bodies in your 
Division may be asked to consider what addition to, and im- 
provement in medical arrangements are required in the areas 
under their control; what amount they are in a position to 
set aside annually from their revenues for recurring expen- 
diture on medical institutions and what new construction they 
could undertake with the assistance of Government and with 
local contributions. His Honour is prepared to contribute a 
proportion of the non-recurring cost involved in all such pro- 
jects, having regard to the circumstances of each local body, 
and the state of the provincial finances at the time up to a 
maximum of three quarters of the total amount required and 
will make specific provision in the budget of the Province to 
meet the estimated cost of such contributions.” 


In accordance with this instruction district boards have drawn 
up programmes for the establishment of dispensaries in areas 
in which no facilities for medical relief exist. In the budget of 
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the year 1919-20 a provision of rupees three lakhs was made in 
order to enable Government to make grants to district boards 
in the manner proposed. A statement* showing the districts to 
which these grants have been made in the current year has been 
laid on the table. In the budget for the year 1921-22 a similar 
provision of rupees three lakhs will be proposed, and, if accepted 
by the Council, the sum will be aistributed to the district boards 
to enable them to carry on their programmes. Government are 
quite prepared to make further grants in future years, if approved 
by the Council, and hope by this means to secure that the faci- 
lities for medical relief are largely increased. But they wish it 
to be clearly understood that the duty of providing medical relief 
rests primarily on district boards and that the policy indicated 
by the late Government will be adhered to, grants being given 
to those boards which are prepared to meet from their own Te- 
sources part of the capital cost and the whole of the maintenance 
charges of new dispensaries. 


In the second half of his resolution the hon’ble member asks 
that district boards should be urged (a) to initiate a liberal pro- 
gramme for the establishment of new dispensaries and (b) to 
arrange that in the coming year not a single police station area 
remains unprovided with at least one dispensary. Government 
fully agree that the standard of one dispensary in each police- 
station is one that may be suitably adopted by the wealthier 
district boards. The statementt which I have placed on the 
table showing the number of dispensaries in each district of the 
Province shows that in many districts of the Province there is 
already at least one dispensary in every thana and that few 
additional dispensaries are needed in order to work up to the 
standard of one dispensary for every police-station. But it is 
clearly impossible for districts such as Ranchi, Hazaribagh and 
Sambalpur to attain this standard for several years to come, 
while even the districts already well provided with hospitals 
would have considerable difficulty in reaching the standard with- 
in the short period of one year. A further point of importance is 
that it is possible to bring medical relief within the reach of a 
large portion of the population by cheaper methods than the 
establishment of dispensaries maintained and managed by dis- 


*Appendix D ante at page 67. 
tAppendix H infra at page 81. 
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trict boards. In some districts there are already Government 
hospitals established primarily for the benefit of their own ser- 
vanis which, however, also supply medicines to other persons, 
such as the irrigation hospitals in Shahabad, Champaran and other 
districts. When these dispensaries are already in existence, there 
is cleirly no need for the district board to establish another dis- 
pensary in this vicinity. Government will consider in consulta- 
tion with the district boards whether the work of these dispen- 
saries can be further developed so as to make them more gene- 
rally available for the public. There are also in some districts 
Mission dispensaries which already do very good work. It is 
possible that their work might be further developed if they 
receive grants-in-aid from district boards, and the boards will 
be asked to consider this question. Railway dispensaries, as a 
general rule, only serve the Railway staff or persons travelling by 
the railway, and it is doubtful whether they can be made avail- 
able for the general public. The district boards, however, will 
be asked to consider whether any arrangements whereby they 
bear part of the cost of maintenance in return of outside 
patients being treated can be mide with the Railway authorities. 
Again in many districts, especially in those not densely populated, 
travelling dispensaries for a cheaper method of supplying medical 
relief over a considerable area may be considered. The question 
of travelling dispensaries has been dealt with by the Inspector- 
General of Civil Hospitals in his last Triennial Report. He 
writes as follows: 


“The idea of a travelling dispensary is excellent, that is, 
a Sub-Assistant Surgeon, keen on his duties, travelling about 
with sufficient equipment to meet the medical and surgical 
needs of the rural population, giving simple advice regarding 
sanitation, investigating local outbreaks of epidemic or ende- 
mic disease; staying as many days in a village as is necessary, 
advising those suffering from cataract or diseases needing 
special surgical or medical interference to go to the nearest 
sadar hospital, and generally helping the people from a medical 
point of view. He should be so useful that his visits would be 
welcomed by the people. Provided the duties for which they 
are established are properly carried out and the medical and 
surgical equipment with the medical subordinate is sufficient, 
they should be of the greatest possible use in helping to meet 
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the medical necds of the Province. To make a travelling dis- 
pensary a success, you must in the first place have a young 
and keen Sub-Assistant Surgeon. Secondly, he must be well 
done in the way of medical and surgical equipment, trans- 
port, etc., that is, enough for the work he will have to do, and 
his personal comfort must also be studied. I am ascertaining 
what the equipment of a travelling dispensary is in other pro- 
vinces where they are extensively used, with a view to getting 
together what has been found to be most useful generally in 
the way of equipment.” 


Finally there is the system of subsidizing medical practitioners 
either by the grant of a small salary or by the free supply of 
medicines with a view to encouraging them to settle in villages. 
This system which has been adopted in Bengal has already been 
brought to the notice of some district boards, and Government 
will bring it to the notice of all boards and issue suggestions as 
to the most suitable arrangements to be made. Government are 
inclined to hold that a subsidy in the form of money should be 
avoided as this may in some cases attract men who do not 
appreciate the value of self-exertion. 


In conclusion I am prepared to accept generally the resolution 
of the hon’ble member with the exception of the last clause. It 
is useless to urge district boards to try to achieve the impossi- 
ble and I have for that reason put down the amendment which 
stands in my name. I wish it to be clearly understood that 
though the standard of one dispensary in each police-station 
may be adopted, it is not possible for this standard to be reached 
within a single year and that some district boards with their 
present resources, even with the assistance which Government 
contemplate giving them, cannot be expected to attain this 
standard for many years to come. The amendment of the reso- 
lution by the substitution of the words, “at as early a date as 
possible” for the words ‘‘in the coming year” and by the addi- 
tion of the words ‘‘any other suitable means of supplying medi- 
cal relief’’, makes it one which Government, and I trust the 
members of the Council will accept. 


ee 


I had a talk with the hon’ble mover of the resolution, and I 
assured him of my personal sympathy, and of the sympathy of 
His Excellency the Governor. I am reasonable when I ask him 
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to accept this amendment, because the object of the amend- 
ment is to make it plain that Government cannot promise a thing 
which they do not think can be accomplished within a limited 
year. We have not got a magic lamp and we cannot raise dis- 
pensaries in a day. But every effort will be made by the 
Government in the Local Self-Government Ministry to do all 
that can be done in as short a time as it can possibly be done. 
I hope the hon’ble mover of the resolution will accept the amend- 
ment, and that really practically means what he wishes to do 
in the shape of good to the country. 


85. Resolution: Medical Relief in Rural Areas* 


The Hon’ble Mr. MADHuSUDAN Das: Sir, I think there has 
been a good deal of misapprehension as regards the powers and 
functions of this Council and the duties of a Minister and the 
powers of district boards. Under the Reforms Scheme we ought 
to allow the local bodies to work in the way they think best 
suited to the demands and wants of the localities where these 
local bodies exist. It was really in respect of the transfer of the 
powers which were to a certain extent in the hands of Govern- 
ment that this Reforms Scheme was introduced. Now what 
these speeches tend to mean is that this Council and the Minis- 
ters should have the power to overrule the district boards and 
dictate to them as to what the power to overrule the district 
boards and dictate to them as to what they should do and what 
they should not. For myself, Sir, whether I am a Minister here 
or not, I shall be the last person to take away the powers and 
discretion which after so much fighting and trouble has been 
conceded to our countrymen and has been given to these local 
bodies. If it is my duty here to dictate to them and say that 
they must carry out my orders as they have been accustomed 
to do when the orders came from District Magistrates, I say I 
should decline to be here and I should be the first person who 
ought to be accused of having misunderstood the very object of 
the Reforms. I had in my mind these difficulties; I had in my 
mind these delicate things when I said that there should be want- 
ing nothing on my part to point out to these district boards 
their duties under the altered circumstances. They must rise to 
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the occasion. They must develop in them a sense of respon- 
sibleness if they want to have responsible Government. It is 
not possible for me to dictate to the district boards or any other 
bodies. They have to take into consideration other circumstances 
which are perfectly unknown. I am quite prepared to take on 
my head the blame that has been given to the district boards 
and the Government generally for the hundreds and thousands 
of people who have been carried away by the ravages of plague. 
I am prepared to take all that as an inheritance of the office 
which I occupy now, but then at the same time I must point 
out that nothing which is not practicable should be expected 
from anybody. If there have been laches in the past — there 
have been these laches—-I cannot vouch for the statement if 
there have been these laches or otherwise — certainly we can- 
not make up for mistakes and negligence in the past in a day or 
two. On the contrary it has been brought to the notice of this 
Council by several speakers that the district boards do not do 
their duty, that they prefer one thing to another, and this points 
out that we should find out the right type of men and put them 
in and entrust to them the duties which ought to belong to these 
local bodies. It is not for the Minister or anybody under him 
or on his staff to go round and find out the right type of men 
who ought to be entrusted with these responsible duties, nor is 
it in the power of the Minister or anybody to create and develop 
a sense of duty and to enable the people to realize the responsibi- 
lity under these circumstances. It was in view of these diffi- 
culties that I said that I could not undertake to do it within a 
year; for they are bodies and not individuals on whom personal 
influence can have any effect. 


86. Resolution: Contamination of Ganges Water* 


The Hon’ble Mr. MADHusuDAN Das: Sir, it seems that some 
of the members consider that the improvement sought for is of 
such dimension that the municipality with the means at its 


*Ibid, pp. 113-14 (date 16 ebruary 1921). 
Ram Gopal Singh Chaudhury had moved the resolution: 

“that immediate steps be taken to adopt measures to prevent the 
contamination of Ganges water from Disha Ghat to Marufganj 
which is extremely injurious to the health of the bulk of the 
residents of Patna who use the river water for drinking and bathing 
purposes.” 
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disposal cannot cope with it. There will be found in the budget 
a provision of Rs. 1,54,000 for the drainage scheme. That shows 
the Government realizes its duty in this matter. But at the 
same time I should say that I have before me a statement showing 
the death-rate, mortality, per thousand within the last few years. 
What I have is from the beginning of this century. It was 75-8 
in 1901, 42 in 1912 when this new Province was created, 32-8 
in 1918 and 26 in 1920. These figures certainly do not point to 
the sanitary condition of the place having become worse and 
worse. The water of the river was analysed and the result of 
the analysis shows that except near the edge of the stream the 
water is not bad, and even near the edge where the current per- 
haps is not strong, it is not so bad and injurious as the hon’ble 
mover of the resolution would have us believe or would like to 
make out. Then there is a reference to the septic tanks. I do 
not know whether the hon’ble mover means to say that discharges 
from septic tanks contain contamination. The real cause of 
offence and contamination — and that is really the thing to 
which Mr. Morshead was referring — is the free use of the bank 
of the river as an open air latrine. The Council will agree with 
me, if I say, that being within the municipal areas it is pri- 
marily the duty of the municipality to see that such a thing does 
not exist within an area controlled by the local body, and I 
suppose if the Government were to interfere in matters like this, 
they would have to keep an establishment in addition to the 
establishment which has been retained by the municipality. 
Government are willing in the present state by providing funds 
for the drainage scheme to help the municipality, if an applica- 
tion for help comes from the municipal board. It is the first 
duty of the municipality that it should provide proper latrines, 
and until this is done, the enforcement of the bye-laws of the 
municipality which were created by it cannot be enforced. Bye- 
law 37 provides that no person shall ease himself by the side of 
any Tiver, etc., etc., or discharge therein any sewage or any offen- 
sive matter. A fine of Rs. 10 is provided for breach of this 
byelaw. Bye-law No. 69 provides that when places for the per- 
formance of offices of nature have been provided by the 
Commissioners, no person shall satisfy his call of nature at 
any place outside private premises. If these laws are found 
defective by the Municipal Board of Patna and if they come up 
with a proposal for more stringent bye-laws before Government, 
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I am sure Government will help then to enforce them, but so 
long as the municipalities do not provide latrines, they cannot 
enforce the bye-law which says that using open places as latrines 
ought to be punished. The attention of the hon’ble mover of 
the resolution is also invited to clauses (b), (c), (d) and (e) of 
section 350 of the Municipal Act. I fear I have been misunder- 
stood in my reply to the other resolution. I do not know really 
those hon’ble members who have made references in their 
subsequent speeches to my remarks. 


The Hon’ble Mr. MADHUsUDAN Das: Sir, Government can 
certainly do what it has the power to do under statutory rules 
or the terms of the statute itself, and I can assure the Council 
that Government will be willing to do all that, but Government 
cannot be expected to undertake the duties which primarily be- 
long to the municipal board itself and have been prescribed by 
the Municipal Act. I am referring to those particular clauses 
and sub-clauses of section 350 in which the functions and duties 
of the municipality are laid down, viz.: 


(b) regulating the use of, and the prevention of nuisances in 
regard to, public water supply, bathing and washing 
places, streams, channels, tanks and wells; 


(c) regulating the disposal of sewage, offensive matter, car- 
casses of animals and rubbish, and the management of 
private drains, cesspools and sewers; 


(d) regulating cremations and burials and the disposal of corpses; 


({e) preventing nuisances affecting the public health, safety or 
convenience. 


These are the functions and duties of the municipality. I 
understand that very soon the Patna Municipality will have a 
non-official chairman and I hope, I am only expressing a hope, 
that not very long from this date I shall have an opportunity 
and the pleasure of congratulating the hon’ble mover of this 
resolution as the Vice-Chairman of the Municipality. And then 
I suppose these defects will be solved with Rs. 1,54,000 given 
by the Government for the drainage scheme, and when such 
able men as the Vice-Chairman occupying seats on the municipal 
board will take active interest in their work, I hope we shall 
soon see altered state of things which will remove this present 
ground of complaint. 
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The Hon'ble Mr. MAvuusuvan Das: Sir, I may promise that 
T shall personally look into the matter and visit those places and 
talk to the municipal commissioners, if possible, in an informal 
manner and see what can be done, and as regards any part that 
is outside the municipal limits I shall certainly see them and 
find out if any redress can be given to the public. 


87. Resolution: Retrenchments in Expenditure* 


The Hon’ble Mr. Mavuusupan Das: I had not given any 
thought as to what I should say on this resolution, but I have 
attentively listened to the speeches which have been made and 
specially to the speech of the mover of this resolution. In these 
speeches I find materials to justify my conclusion that this reso- 
lution is premature and somewhat —I should add — defective. 
The right of the Council to look into the accounts — (I use the 
ordinary term) — nobody can doubt or dispute, much less shall 
I. TI have been associated with the Council Chamber for nearly 
28 years — as long as anybody in India perhaps. I have known 
the days when non-official members were not allowed to move 
a resolution. The only chance they had was to mike a speech 
on the budget day and in that speech they crammed all they 
had to say. T have always from those days looked forward for 
the privileges we have now got. 


The Hon’ble Mr. Mapuyusuvan Das: I should be the last per- 
son to say that this Council has no right to appoint a committee 
to look into the accounts, examine the budget and come tuo a 
decision which the state of things would justify. From the 
speeches that have been made it seems that it is admitted by 
some speikers including the hon’ble mover of this resolution, 
that there is an insistent and most justifiable demand for further 
expansion and increase of expenditure in certain directions. The 
hon’ble mover of the resolution has referred to the engineering 
college, the medical college, and some of the speakers have refer- 
ted also to the expansion and modification of the whole educa- 
tional system of the Province. There is a real demand for 
increasing expenditure under certain heads, and this is but 
natural; for, what is this Province? It was I who called this 
Province a baby Province in the Imperial Council. It is still 


*Ibid, pp. 142-43 (date 17 February 1921), 
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a baby only a few years old. It has its wants to be supplied. 
The pericd of childhocd is the period of development. The 
child requires more nursing than the adult. The child requires 
great care and expense in developing. The capabilities of the 
child must be great, and in order that the expenses or money 
spent on the educational development of the child may in future 
prove a productive investment, it is necessary that those who 
are in charge of the child should look to its future and should 
not expect that expenditure would prove a productive invest- 
ment at once. 


The resolution is worded in such a manner that I am cons- 
trained (I beg to be pardoned by the hon’ble mover) to call it 
defective when viewed in the light of the above circumstances. 
For have we not admitted that there is still demand for expan- 
sion, and that means increase of expenditure, but the resolution 
says that only retrenchments are to be made by the committee. 
The committee would have power only to curtail expenditure 
and they might say — “ Do not have any medical college, do not 
have any engineering college, we have power to curtail, cut down, 
but not to expand”; and that is really why I call it defective. 
Furthermore this Province, baby as it is, has just had the intro- 
duction of the Reforms Scheme. The very word ‘reform’ has 
always suggested to me the idea that we should formulate new 
principles, build on a new foundation. There is this reform work, 
the carrying on of which has been entrusted to people who are 
your servants — your Ministers —- but you have chosen men who 
were not in the Secretariat, who have not been running the old 
schemes or machinery. It is no fault of theirs if they are men 
who in the past stood outside and were not allowed to enter into 
the secrets of the Government machinery. You must give 
them time to do their duty, so that they may be in a position to 
give you the necessary information which will be of use to you 
and which will enable you to know where to cut down expen- 
diture and where to add to Ithe expendture. It is not fair to 
compare this Province with the older province of Bengal. The 
mover of this resolution has pointed out that the Govemment of 
India has declined to pay a certain sum of money which they 
had promised to pay for building up a University in this Pro- 
vince. The Government of India was the father of the baby 
Province, and this baby Province — I use the word of the mover 
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of the resolution —- has got the right to demand means for the 
development of a full-fledged Province. If the Government of 
India declines to give the amount now, it has declined to dis- 
charge a sacred parental duty. But then, left as we are, I do 
not consider this Province to be altogether an orphan, and even 
if it were so, the resources of the country are enough to make 
us take our stand on firm ground and feel that the future is not 
far when this Province should shine forth as a most prosperous 
Province. The other day I was at the Garden Party at Govern- 
ment House. There I met a friend who wanted to see me. 
He had been travelling all over India, prospecting industrial 
developments. He saw me and I had a talk with him. He is 
coming out next year here. He told me that our Province is 
sure to be the richest Province in the near future. People do 
not know what wealth, what mines and what resources are hidden 
in the Province. This is the Province which we may call our 
mother Province. The mother hides in her bosom all the affec- 
tion for the child —not only affection but the power to nurse 
the chiklren, so that the children will be strong, vigorous child- 
Ten, and stronger than any Province in India. Even if we 
appoint a committee now, I am sure they will not be able to 
begin work because they will not get all the information. Again 
you have been informed that there will be so many committees. 
If all these committees are taken from this Council and if a 
number of them go on ilinerating throughout the Province, who 
would be here to decide as to what the Council should do and 
should not do on the Report of the Committee? It is much 
better (I especially request the hon’ble mover of this resolution) 
to withdraw it for the present, and I am sure he will stand on 
stronger ground and be better prepared to move the resolution 
a little later. 


88. General Discussion on Budget* 


The Hon’ble Mr. M. S. Das: I do not wish to reply to the 
several remarks from several hon’ble members with regard to 
the subjects I am in charge of, but, with your permission, Sir, 
I should not like to lose this opportunity of correcting a mistake 
or misconception which scems to rule supreme in this Chamber. 


*Ibid, p. 2170 (date 26 February 1921). 
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This Chamber has very often been called the House. It is not 
yet a Parliament and certainly only the Parliament can be 
addressed as the House. And it is owing to this madical mistake 
having crept into the minds of my friends that the Ministers 
have been expected to define their policy. The two poor men 
who have been put down here as Ministers are presumed to be 
clothed with all the powers of Minister$ in the House of Com- 
mons, and therefore they are called upon to account for every- 
thing for which perhaps a Minister in the House of Commons is 
responsible. We seem to have lost sight of the fact that this 
is but a partial concession by the Parliament, and if we work 
well and satisfactorily on this concession a responsible Govern- 
ment lies before us in yonder horizon. It is all very easy to 
say to the Minister, the poor creature as he is here, why he did 
not define his policy as Ministers in the House of Commons do. 
The Minister here begins his life by getting a dole of money that 
is given by those who are in charge of the whole administration. 
Half of this administration is managed by persons who are not 
Ministers but administrators and the other half, if it is half 
really, is given to us. And if we analyse the relations between 
these two parts, what do we find. We find the Departments of 
Agriculture, Industry, Excise and other things in charge of my 
esteemed friend while I am in charge of the manpower of the 
nation. I must keep them healthy and I must supply able- 
bodied men and he must supply the brain power: we have to 
deve lop the natural resources of the country. That is our rela- 
tion with regard to the administration, and yet we are asked 
why we did not define our policy. If my friend Rai Bahadur 
Dvarika Nath goes back to the days of the earliest Parliament 
when Simon de Montford started it, he will find that no policy 
was defined then. There are also certain other remarks which 
I think I should refer to. There seems to be a principle under- 
lying certain remarks, but till the principle is defined in clear 
and unequivocal terms, in the terms of a resolution or declared 
policy of this Chamber, the Minister cannot accept it as such 
and cannot act up to it. People have said that human lives 
are dearer than any policy of having buildings or types 
of buildings that may have been laid down. Nobody sympa- 
thizes with that more than I do. Human lives must be 
‘saved, and the theory of having hospitals and dispensaries of 
a certain character must be brushed aside for the time, and every 


Digitized by srujanika@gmail.com 


312 MADHUSUDAN DAS: THE LEGISLATOR — SPEECHES 


pie that is available must at once go to save suffering humanity. 
There cannot be any question about that, but who was it that 
passed the resolution that there must be dispensaries over the 
whole country? Did I not say, Sir, that a little more time 
should be given in order to arrive at a definite policy? The 
Council were then eager to pass a resolution that we must spend 
moncy on brick and mortar. I fully share in the opinion which 
says that human lives must be a matter of supreme interest, 
supreme concern and supreme anxiety of this Chamber and of 
Government. And if Government fail to supply funds to save 
human lives, I am sure that there is humanity abroad to come 
in and save human lives. But you must remember that there is 
this difficulty, that this Public Health Department has been 
hitherto managed by people who have had their education in 
a forsign country and who have been actually trying to introduce 
the system as it exists in their country, and of that we have 
heard a very lucid account from the Inspector-General of Civil 
Hospitals today. The question for the nation to decide is: 
‘Should we accept that or should we as some of the hon’ble 
members said the other day, cut our coat according to our cloth ? 
Why say coat or a particular garment ? I say cut your gar- 
ment according to your cloth. If you cannot afford to introduce 
that system, Iet us decide how we shall save our brothers who 
are dying in villages. Colonel] Austen Smith has told you that in 
order to keep away hookworm you must have boots. I cannot 
imagine the state of India when we shall all put on boots. I am 
sure it will give good work to my boot factory, but I do not 
think it is possible. I do not mean any criticism on the lack 
of British policy, but all the result of attempts of having the 
principles of sanitation introduced in this country during this 
one century has been that there is not a single town in India 
where the Englishmen have not found it necessary to have a 
separate quarter for themselves, and therefore, we must decide 
how we should live, what we should do and what system we 
should follow to save the lives of the poor men who drive the 
plough and pay for the expenscs of this Chamber, These are 
principal policies which you must define first, then your servants 
the Ministers, whoever may be herc, would carry out the orders: 
but it is for you to decide these things and not for the Ministers. 
Of course I have already heard the principles underlying those 
remarks by the Hon'ble Rai Bahadur Dyarika Nath in which 


Digitized by srujanika@gmail.com 


SECTION FOUR 313 


he made reference to buildings. I do not wish that I should 
take up any more time of the Council, but let me once more tell 
you that whoever may be your Minister, the time has come 
that as representatives of the nation, you must help him. Take 
for instance, the subject of sanitation. The Sanitary Commis- 
sioner tells you that there is the bacillus that kills the men, while 
the people in the village say that Ola Bibi cntcred the village 
and since then men are dying. This cannot be. These pre- 
judices and these false ideas must be removed. But how can it 
be removed and how can the Minister do it unless you co-operate 
with everybody in the village? There should be a regular cam- 
paign of co-operation. I should like the word co-operation 
written in gold on the walls of this Chamber. There should be 
co-operation between your constituency and_ yourself, co-opera- 
tion between you and the Ministers. It is only co-operation 
which can bring to you the result desired. 


89. Resolution: Election of Members of Local and 
District Boards* 


The Hon’ble Mr. MapuHusupan Das: Sir, I have no hesitation 
in accepting this resolution, which, like some others which have 
been or are about to be moved in this council, anticipates the 
intention of Government. I am glad, however, that this resolu- 
tion has been moved and that the Council have in this way been 
given an opportunity of expressing their approval of the policy 
of Government. The development of local self-government on an 
elective and representative basis is an esscntial part of the 
Reforms Scheme, and it would clearly be most inconsistcnt if 
this Legislative Council which is responsible for the government 
of the Province were elected, while district and local boards 
which were responsible for the administration of smaller areas 
continued to be nominated and appointed. If the elective sys- 
tem is widely extended, it is to be hoped that the electors will 
take an intelligent interest in the work of the local bodies and 
thereby come to take also an intelligent interest in the work of 


the Council. 


*Ibid, pp. 268-69 (date 28 February 1921). 
Maulavi Sayid Abbas Ali moved the resolution: 
“Vo take carly steps to introduce a Hberal measure of the right 
of election of members to all local and District Boards in the Province.” 
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Government, however, cannot in this as in any other matter 
go beyond the provisions of the law. At present local bodies 
are still subject to the provisions of the Acts which were passed 
many years ago, long before there was any suggestion of intro- 
ducing representative Government into India. I may remind 
the Counci] that the Local Self-Government Act makes no pro- 
vision for the direct election of members of district boards, but 
only provides for a system of indirect election under certain 
conditions. In districts in which there is no local board, the 
whole of the district board is composed of appointed members. 
When a local board has becn established, it is entitled to elect 
such portion of the whole of the district board as the Local 
Government may direct, and when local boards have been estab- 
lished throughout the whole area of a district, not less than one 
half of the whole district board has to be elected by such local 
boards. Fhus in all the districts of the Patna, Tirhut, Bhagal- 
pur and Orissa Divisions in which the Local Self-Government 
Act is in force, half the members of the district board are elected 
by the local boards. In Chota Nagpur the local board system 
has not been developed, but in Manbhum and Hazaribagh some 
of the members of the district boards are elected by the local 
boards. Direct clection to district boards cannot therefore be 
brought into effect without an amendment of the Act, but the 
question was recently considered by a Committee appointed by 
His Honour Sir Edward Gait, which consisted principally of non- 
officials, to advise on questions connected with local self-govern- 
ment, and they were unanimously of opinion that election to 
district boards should be direct and not through local boards. 
I am fully prepared to accept this recommendation. I hope 
to take up the question of the amendment of the Local Sclf- 
Government Act at as carly a date as possible and to bring it 
brfore the Council which will thus be in a position to give effect 
to their wishes, and to enact such provisions as they think fit 
for a wide extension of the elective system. 


Now for local boards direct clection is possible, and this system 
has been in force for some years in the districts of the Patna 
Division, and Sir Edward Gait’s government decided to extend this 
system to other districts of the Province. The necessary orders 
have already been issued for the district of Monghyr in which 
the period of appointment of the existing appointed local boards 
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expires in April next. In other districts the period of appoint- 
ment of the present boards docs not expire till later, and it is 
doubtful whether it is possible under the present Act and the 
rules thereunder to curtail the prescnt period of office of the 
appointed local boards. This qucstion is being examined and 
I hope to be able, if there is no legal objection, to arrange for 
election in these districts at as carly a date as possible. 


Finally, I may refer to the humblest unit of local sclf-gova rn- 
ment, the union committec. There are at prescnt 19 of these 
unions in the Province, and except in the case of four committecs 
in the Gaya District, all the members are appointed by the com- 
mittee. I consider that in this case also the elective system 
should be introduced, where possible, and I propose to cxamine 
the condition of all the committees with a view to ascertaining 
whether there is any valid reason for continuing the present 
system of appointment. In future, if proposals for the consti- 
tutions of new committees are submitted, the clective system 
will be introduced in the first instance, and I have already directed 
that election should be held for the constitution of two new 
committees in Hazaribagh and Manbhum. I trust that the action 
which T have taken and am taking will be a proof to the Coun- 
cil that IT am fully in sympathy with their wishcs in this matter. 


(The resolution was put and carried.) 


90. Budget Demands: Public Health* 


The Hon’ble Mr. MApHuSUDAN Das: Sir, there is a provision 
of Rs. 25,000 for an experimental sanitary survey. This I am 
told is a wrong description of the work which it is proposed to 
do. The Sanitary Commissioner calls it Gaya intensive rural 
sanitation. I am told that the Hon’ble Sir Ali Imam, when he 
was a member of the Executive Council of this Government, 
suggested the formulation of a scheme for rural sanitation. A 
scheme was accordingly drawn up. I have got in my hand 
papers giving the details of the scheme, and, if this Council 
wish, these may be printed and laid on the table. It was drawn 
up by Dr. Tiwari, the Deputy Sanitary Commissioner, while the 
Sanitary Commissioner was on Icave and Dr. Tiwari was acting 


*Ibid, pp. 448-58 (date 10 March 1921). 
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as Sanitary Commissioner. I shall read out portions of this 
document which will give you a rough outline of the scheme. 


The object of the scheme is to find out by experiment what 
is not practicable in the way of rural sanitation, to observe the 
effects in the truly rural areas of such measures as might be 
taken for the prevention and cure of diseases and the im- 
provement of public health, to educate the public as to the 
possibility and benefit of such measures and to ascertain how 
far the provisions of the present Local Self-Government Act 
are suited for this purpose. At the head of this organization 
stands a Health Officer. He will be recruited from the 
assistant surgeon class and will have a small laboratory. He 
will also have under him Assistant Health Officers with 
compounders in different parts of the selected areas. 


Then the scheme deals with other things. For the first few 
months the staff will be engaged in the survey of diseases and 
that is why it is called survey; and in finding out the special 
conditions and features which contribute to the spread of the 
disease in each locality. 

Record of these will be kept regularly and in proper form. 
This agency will also deliver lectures. No change will be made 
in the mode of work or personnel of the superior staff without 
the previous consent of the Sanitary Commissioner. An annual 
report will be submitted to the Sanitary Commissioner, 


Then comes the control of the epidemic diseases. Under this 
sub-head the hon’ble members will find the following provisions. 
Arrangements should be madv with the Superintendents of Police 
to require the chaukidars of villages to report cases of cholera, 
plague and small-pox occurring in their respective jurisdictions. 
This is to be done by giving chaukidars a set of printed cards in 
different colours —red for cholera, yellow for plague and green 
for small-pox. 


An estimate for an area of 414 square miles with a popula- 
tion of over three lakhs was made. The amount came up to 
Rs. 48,260. It was decided to try the scheme in the Muzaffar- 
pur District. It proved a failure there. This has been attri- 
buted to conflicting causes. We have here hon’ble members 
representing that district, and I shall be glad to hear what they 
have to say as to why people proved so inhospitable to the 
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scheme. Subsequently it was decided to make the experiment 
in the Gaya District. A smaller area has been selected. It is 
197 square miles with a population of 83,530. 


The rough estimate of the cost of the reduced scheme is 
Rs 33,476, half of which will be paid by Government and half 
by the District Board. I have had personal interviews with 
Major Ross and Dr. Tiwari. The result of my interviews is that 
there is no record of any similar work having been done any- 
where else. We have undertaken to do something which no 
other province in India has ventured to do. I asked for records 
of similar ventures in the United Kingdom, but I failed to get 
any. When questioned about the progress made at Gaya, I was 
informed they had just appointed a part of the staff and were 
about to train them up. I am required to believe that thcre is 
progress, but it is not perceptible. We do believe in impercep- 
tible motion: the revolution of the earth is an instance. We 
are in perpetual motion, and yet we do not know anything of 
it. Why then should we not believe in the progress of this 
scheme? This is the question I have to face. 


During my inquiry I was surprised — I had almost said shocked 
—to find that while we were engaged in the elaboration of an 
experimental scheme, in August 1915 the Sanitary Commissioner 
wrote to Government: 


With regard to the plague policy which should in my 
opinion be followed by the Government of this Province, I 
would in the first place point out that plague as an epidemic 
disease has so far run its appointed course in the same way 
as it has always done in previous epidemics, in spite of all the 
preventive measures which have been adopted; and in my 
opinion the epidemic will die a natural death in the course 
of time unaffected by any of the preventive measures which 
have so far been tried. 


Among the epidemics which are to be the subject-matters of 
investigation is plague. I have given above the cost of the 
experiment at Gaya. The Sanitary Commissioner says this cost 
is likely to be exceeded. The scheme has been sanctioned for 
three years as an experiment and demonstration. The District 
Board of Gaya has undertaken to supply half the amount of 
costs. It is with this Council now to continue it or not. The 
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scheme is an heritage of my office and for obvious reasens I 
should not offer any advice as to whether it should be conti- 
nued or not, but I solicit a pronouncement of the Council in 
clear unequivocal terms laying down my line of duty with 
regard to this scheme. 


The Hon'ble Mr. MapHusupan Das: Sir, I cannot accept this 
motion for cutting down the grant by Rs. 10,000, because there 
is a scheme which is already in progress. I have brought it 
to the Council that the Sanitary Commissioner says that Rs. 
25,000 will not be enough to carry out this scheme. The 
scheme was formulated some time ago, and J thought it my 
duty to invite the attention of the Council to the progress 
that was made, and the Council will pardon me when I say 
that I suppose there are members here who consider it their 
duty to attack the Minister, and I was therefore anxious to 
bring these facts to the notice of the Council and have their 
distinct directions as to what I should do. I may assure the 
Council that any order that is communicated to me—not a 
formal order but so far as I can guess the wishcs of the 
Council — I shall most faithfully and with all the zeal that is 
possible under the circumstances carry out. I say that I shall 
certainly give my personal attention to this scheme, and sce 
that it is conducted under proper supervision but I cannot 
accept a reduction of Rs. 10,000. 


The Hon’ble Mr. Mapuusupan Das: Sir, I am_ sorry 
that I cannot accept this motion. I suppose some of the 
hon'ble members have been present at some Icctures or have 
seen some leaflets which have been distributed and they have 
formed the idea that any sort of attempt to remove the 
ignorance on the subject is not necessary. It is really a 
campaign. I am glad it has been called a campaign. It is 
a campaign between men and disease germs, and discase germs 
are more formidable than the Germans. The germs find hiding 
places in dark places and rooms where sunlight cannot penetrate; 
but the ignorance of the people in the rural areas is darker 
than the darkest room in the most populous city. 


In order to treat a patient successfully, it is first necessary 
that there must be a sort of responsiveness on the part of the 
patient. There must be a certain amount of confidence and 
faith between the patient and the person who treats him or 
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her. It is just for this reason that doctors write their pres- 
criptions in Latin, because they should not understand. A 
doctor expects implicit faith in him by his patient. 


I suppose every doctor’s prescription contains in invisible 
calligraphy the expression ‘ fide el fiducia’. 

The Hon'ble Mr. MApuHusupan Das: I was just trying to 
explain why, the foreign systcin of medicine that we are trying 
to introduce in this country should be made familiar to.the 
people, so that we can cominand the confidence of the people 
and confidence by the people, that is, in the system of treat- 
ment which we are trying to introduce. It is very important 
that the people should be actually educated on these lines. 
It is all very good to say ‘We all have implicit confidence 
and faith in an I.M.S.’’ but pcople in the villages do not 
understand the meaning of the expression I.M.S. We have to 
depend upon the means to be adopted to remove this ignorance. 
We may differ as regards the means. If it were necessary 
certainly the Minister and the Government gencrally would 
consult people and take into confidence people who have lecal 
influence, and this is a matter in which certainly the members 
of this Council can be of immense use. Without local agents, 
without the help of men having local influence, it is not 
possible to engraft a system of treatment which has its birth 
in a foreign country, and consequently we must have the assis- 
tance, help, counsel and advice of local men and the members 
of this Council. This Council is composed of the representatives 
of the population. The members of this Council ought to help 
us as to the means by which we can disseminate knowledge 
on this subject. But there is not the least doubt that some 
method should be adopted to remove ignorance, and to make 
the people believe that there is an eamest attempt to give 
thein redress fgoin their sufferings. And even if we fail actually 
to find out any remedy but succeed in securing co-operation of 
the people themselves in making them believe that Government 
are trying earnestly to give help and show sympathy to the 
suffering humanity, I think a great deal will be done. 

I think I should bring to the notice of the Council certain 
remarks in a most valuable note which I have got from our 
Secretary Mr. Hallett. He savs inany measures for preventing 
diseases are within the easy reach of the people provided they 
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adopt them. For instance, quinine is recognized as a preventive 
of malaria, but the taking of quinine is not yet popular. 
Inoculation is a preventive against plague, but people will not 
accept inoculation, and so on. Then he says Major Ross and 
the Publicity Officer who has been recently appointed have 
examined a large number of lectures and have found that the 
majority of those are unsuitable for uneducated classcs. Many 
of these seem to him rather simply boiled down text-books 
containing technical terms. So it is necessary to change our 
modus operandi altogether. But the Council must leave this 
to those persons who are responsible for the work. But there 
should be an attempt to remove the ignorance and rouse 
sympathy in the people, or better still to arouse that responsive- 
ness which must exist in the patient before you can treat him 
successfully. On these grounds I hope the hon’ble mover will 
see his way to withdraw his motion. 


91. Budget Demands: Civil Works* 


The Hon’ble Mr. Mapuusupan Das: Sir, the amount there 
represents certain grants which have already been promised to 
district boards to enable them to carry out large projects. 
Large amounts were promised and out of the promise a certain 
amount is given to them every year. A part of this grant has 
already been given. Details of these grants may be had if the 
hon’ble member so wishes. I have got them with me. 


Then as regards water-supply, this is also a part of the grant 
which is given to the district boards, and I cannot understand 
how the hon’ble mover can have any possible grounds for 
objecting to the grants for the watcr-supply. 


The Hon'ble Mr. Mapuusupan Das: Sir, yes, I think, the 
hon’ble Rai Bahadur is right. There is the Ranjan Bridge, 
there is the Man Bridge, there is the Kharkai causeway and 
there is the Palamau Bridge and these are all metalled roads 
and bridges. And these are all the roads and bridges for which 
this amount of Rs. 4,30,000 is required. As to why the 
hon’ble mover wants this amount to be reduced by Rs. 60,000 
specially I do not understand. If any member of the Council 


*Ibid, p. 466 (date 10 March 1921). 
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wishes to make a reduction then in order to enable the 
Council to understand on what grounds such a proposal is 
made, the mover of such a reduction should at once show 
how this is to be cut down. When you have a grant which is 
meant to be appropriately spent under a number of projects 
and a motion is made to cut down the total amount, the 
Council is not in a position to judge as to what is the wish 
of the mover of this motion: Whether he wishes to stop a 
particular project or whether he wishes to make rateable or 
proportionate deduction from each of the projects which the 
grant is intended to cover. I am not in a position to give a 
definite reply to a motion of this nature, not being in a position 
to know what is the intention of the mover of the motion. 
But I have given sufficient information which ought to enable 
him to withdraw the motion, and I hope he will do it, for 
this is a simple grant for different projects which the Govern- 
ment have proposed to give to district boards in order that 
thcse grants may supplement the resources at their disposal 
and enable them to carry out the projects which are necessary 
for improving the communications of the districts. These grants 
have been made from time to time, and in most cases portions 
of these grants have already been paid and the district boards 
have started the work. The work is now incomplete and here 
we are asked to cut down the grant by Rs. 60,000 which 
means that if a bridge of 100 fect has becn undertaken and 
90 feet of it has been completed, it should be left without 
completing the rest of it. I hope the hon’ble mover of the 
motion will withdraw it or, if he does not choose to do so, I have 
given sufficient grounds to the Council to reject such a motion. 


The Hon’ble Mr. MApyusupan Das (p. 472): Sir, a sum of 
two lakhs is available for such purposes as might be considered 
desirable or worthy of contribution hereafter. There has been 
a great change. The administration of these district boards and 
municipalities in the hands of a Minister who really is the 
servant of the people makes a great difference. It has been 
said just now that formerly members of the Council had not the 
power to criticize particular items or at least to move for an 
omission or reduction of particular items in the budget. Now 
that this power has been given, I do surely hope that that 
power will not be used just to gratify the hon’ble membet’s 
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feeling that they have a power which must be exercised. 
The Minister in charge of these district boards has not the 
means of knowing that the district boards were surfeited bodies, 
though perhaps this idea might have been derived from seeing 
individual members of district boards. But on the contrary, 
I have before me a resolution to the effect that Rai Bahadur 
Dvarika Nath wishes that every district board and municipality 
should have a non-official chairman. Now, that means a very 
great change. I certainly do sympathize with that. That means 
a great change. How far the administration of the district 
boards by non-official chairman would increase the demands of 
the district boards we do not know. Specially, we have been 
told in this Council more than once that the roads constructed 
by district boards should be metalled roads, so that they might 
be fit for driving motor-cars. Certainly it is the duty of the 
Minister and of the district board to see that actual communica- 
tions between the villages which can be used by the peasant 
for the purpose of taking rice and other commodities which he 
produces in his field to the nearest market, must be improved. 
That will mean a very great revolution as it will supply a 
network of communications of the district boards. But the 
Minister here is not in a position to know how the change 
in the administration would make a change in the demands 
of the district boards. Therefore these two lakhs were kept in 
reserve for the district boards; but if the Council be of opinion 
that the sanitary demands of the country require more money 
and that so much should not be reserved for the country 
Tequire more money and that so much should not be reserved 
forthis purpose, the hon’ble members will find that under the head 
‘Civil Works’ there is sanitary improvement. Even if it is neces- 
sary to cut it down by Rs. 60,000, Ict it be transferred to sanitary 
improvement under the same head, and I shall undertake that this 
sum of Rs. 60,000 will be used for sanitary improvcmcnt of some 
kind which may be pressing at the time. I do not think it is 
necessary for me to take up any more time of the Council. 


Budget Demands : Civil Works* (contd) 


The Hon’ble Mr. Mapuusupan Das: Sir, improvement in 
water-supply is the cry both in towns and villages. Man may 


*Ibid, pp. 478-80 (date 11 March 1921), 
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live without food for several days, but life is impossible without 
water. Contaminated water is the cause of epidemics. It is 
most unfortunate that an article se necessary for the preservation 
of life is often the habitat of disease-germs, the most formidable 
enemies to human life. 


I do not know whether the hon’ble mover knows that there 
are parts of the country where, during certain months of the 
year, there is actually what I may call a water-famine. The 
wells and tanks, which are not deep enough to have a feeding 
spring, dry up and people have to walk two miles or more 
for their supply of water. The necessity of a remedy for this 
state of things was realized by Government some years ago, 
and in order to provide against this deplorable state of things, 
Government decided to make an annual grant of Rs. 45,000 
to district boards. This sum is distributed among the district 
boards. The distribution is not done indiscriminately. Such 
of the district boards as spend a portion of their funds for 
this purpose are entitled to have their share in the distribution 
of this grant. The amount payable to each board is equal to 
what they spent in the previous year on the improvement of 
water-supply. Under the orders of Government the maximum 
amount payable to any one district board is Rs. 3,000. The 
Government’s policy in this matter combined benevolence with 
foresight in regard to the ultimate responsibilities of the district 
boards. The responsibility for an improved water-supply in 
tural areas must rest with the district boards. In making 
these annual grants dependent on the board’s expenditure of an 
equal amount, it was the intention of Government to furnish a 
stimulus to the district boards to realize their responsibilities 
in this direction. The introduction of the Reforms Scheme has 
brought in view the serious responsibilities of the district boards. 
According to the practice followed, the distribution of the amount 
during the ensuing year will be made after the amount spent 
by each board during the current year is known. The time for 
getting that information is not yet past. If this amount is 
not reserved, we shall not be able to meet our debts to the 
district boards. This is a debt due by the late Government. 
It is a debt arising out of a promise which has been honourably 
redeemed in past years. I beg to invite the serious attention 
of this Council to the principle which must regulate our relations 
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with the people. The obligations which were binding on the 
Government in the departinents transferred under the Reforms 
Scheme now bind the hon’ble members of this Council which is 
now entrusted with the administration of the departments. 
The Minister is but a servant of this Council as regards the 
departments entrusted to him. If the master chooses to dis- 
regard his obligations, the master will be guilty of breach of 
faith and not the servant. At the end of this year, which will 
happen a few days after, when the Minister gets an account of 
the amounts spent by the several district boards with demands for 
an equal amount under the promise of the Government, he should 
either pay the amount or communicate to them the repudiation by 
the Council of the obligations. I should mention here that notice of 
a resolution has been received in which an hon’ble member of this 
Council wishes to urge the necessity of an improved water-supply. 


Having accounted for Rs. 45,000, I now proceed to make 
some observations with regard to the remaining two lakhs. 
One lakh has been provided for the Puri water-works. Puri is 
a place which is visited by numberless pilgrims from every part 
of India. This province occupies a place of great honour in 
Hindu India in having within it this place of pilgrimage. But 
places of honour have their corresponding responsibilities attached 
to them. During the car festival and other festivals thousands 
of pilgrims visit Puri. It is necessary that we should realize our res- 
ponsibility with regard to their health and life during the time 
we have these guests who come there from sacred motives. 


This Council has passed laws for lodging houses. But without 
an improved water-supply it is impossible to provide a proper 
safeguard against the ravages of cholera which has become 
endemic in the place and in the district. The matter engaged 
the serious attention of the late Local Government, and no less, 
that of the Government of India. A project of water-works 
has been worked out. The cost is estimated at eighteen lakhs. 
It is impossible to expect the municipality to bear this cost. 
The idea of raising a portion of this amount by a terminal 
pilgrim-tax is under consideration. If this is found sufficient to 
meet the cost of maintenance and meeting loan charges, a loan 
might be resorted to. It is my intention to come to a decision 
on this matter during next year. The provision of one lakh is 
meant to start work soon after the scheme for taising funds is 
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matured. I should mention here that the Government of India 
made a grant of three lakhs for this purpose, and one lakh out 
of that amount is included in this item sought to be curtailed. 


There is yet another lakh which needs an explanation. When 
the Hon’ble Mr. LeMesurier allotted the revenue under his control 
to the reserved and the transferred departments he was very 
generous to your Ministers, knowing that the demands on their 
purse will be very great in consequence of the altered situation. It 
is due to this generosity that I have at my disposal small sums of 
money which have been reserved for purposes earmarked but at the 
disposal of the Minister in charge of Local Self-Government. 


In the item now under discussion there is one lakh of 
rupees. This has been earmarked for water-supply in the 
municipal areas. The demand for improved water-supply is 
everywhere — in rural as well as municipal areas. I have already 
referred to the provision under this head for the rural areas. 
But there is necessity for this in most municipalities where the 
water-supply is not satisfactory, and it is beyond the means of 
the municipalities to afford the funds for its improvement. 
Applications have been made in the past for grants, but owing 
to the financial stringency during the war — and this stringency 
was enhanced last year by other causes—it was not deemed 
proper to examine the comparative claims of applications from 
municipalities for grants for this purpose. I have decided to 
go out on tour and inspect both municipal as well as rural 
areas and decide where the demand for water-supply is urgent 
and immediate. The transfer of the administration of these 
local bodies means a great change to those bodies. Hitherto 
they had to move through the local officials for these grants. 
There is now a demand for non-official chairmen. A resolution 
for this change will soon be moved by a distinguished member 
of this Council, and I am in sympathy with this demand. 
When the administration passes into the hands of non-official 
chairmen, in many cases it will be necessary to give the 
non-official chairman some help in the matter of water-supply 
where the funds at his disposal are insufficient four the removal 
of the want, and his inability to remove an urgent want might 
contribute to the unpopularity of non-official administration and 
such unpopularity, the Council will agree with me, is undesirable 
at the beginning of the Reforms. 
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I may inform the Council that in making grants to district 
boards and to municipalities I shall adopt the same principle 
that was adopted by the late Government, that is to say, 
I shall make the grant contingent on the municipality raising 
an equal amount. Local bodies must be trained to bear the 
burden which the Reforms Scheme has in store for them in the 
future, far and near. The giving of a grant on condition of 
their raising an equal amount is a good stimulus to the 
development of a spirit of self-help, which must be the corner- 
stone of the edifice of self-government. Confidence of this Council 
in their Minister is essentially necessary for the success of the 
Reforms Scheme. No Ministers who has the success of the Re- 
forms Scheme near to his heart will consider it worth his while 
to continue in his office for a single day without this confidence. 
You will soon have a committee of hon’ble members elected by 
you to advise the Minister. There is a Sanitary Board to 
advise him on applications for water-supply and other sanitary 
measures. But the Minister must have a certain amount of 
discretion, otherwise his personal observations during tour will be 
perfectly useless. If you don’t wish the Minister to go out on 
tours, the Council should pronounce its decision on the subject. 
I believe that it is not possible to create public interest in 
self-government without the Minister touring through the length 
and breadth of the Province and bringing himself in touch with 
the people generally. Let me inform the Council in clear and 
emphatic terms that it is better that His Excellency should be 
moved to advise a Minister to resign his office rather than 
that his sacred duties should be entrusted to a man whom this 
Council as an august assembly of the representatives of the millions 
of this Province do not consider worthy of their confidence. 


The Hon’ble Mr. MADHuSuDAN Das*: Sir, Ihave been favoured 
by our indefatigable Secretary, Mr. Hallett, with a note on this 
Subject. As a large amount of this money goes towards the 
improvement of the condition of Patna and as he has personal 
knowledge of the need, I asked him to prepare a note which 
I shall now place before this Council. 


Rs. 
Public improvement — sewerage and drainage 2,29,000 
Proposed reduction vse 1,00,000 


*Ibid, p. 482. Spoke on Sewerage and Drainage. 
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T regret that a motion has been brought forward to reduce 
this item. The funds available for sanitary improvements are 
by no means equal to the demand, and I presume that the 
hon’ble member has only brought forward this motion with a 
view to eliciting information as to what it represents and not with 
a view to curtailing expenditure of this very necessary object. 


Of the amount provided, Rs. 1,54,000 represent a grant 
which it is proposed to give to the Patna Municipality to 
enable it to take up another portion of the drainage scheme 
which has been prepared. The insanitary condition of Patna 
has already been the subject of a resolution in the Council, 
and that motion has been carried. I cannot imagine therefore 
that the Council are anxious to curtail the grant which 
provides Government with some of the funds needed for the 
improvement of the Capital of the Province. 


The balance of the item Rs. 75,000 is for the improvement 
of the sanitary condition of another important town of the 
Province, Muzaffarpur. A scheme was drawn up in 1914 
for the sanitary improvement of the town by the construc- 
tion of water-works, and a drainage system at a cost of 
Rs. 8,75,000 to which Government agreed to contribute Rs. 
3,40,000, the balance being met by loans, public subscriptions 
and grants from the district board. The work has been 
taken up in two parts and the cost has been reduced. 
The construction of water-works has recently been completed 
at a total cost of Rs. 4,64,000 which was financed by a 
Government grant of Rs. 1,50,000, a loan of Rs. 79,000, 
public subscription amounting to Rs. 1,55,000 and a contri- 
bution of Rs. 1,00,000 from the district board. The sewerage 
scheme with the water-supply scheme will complete the 
general scheme for the improvement of the sanitary conditions 
of the town which is now estimated to cost just over Rs. 3,00,000. 
Government have already given Rs. 75,000 and it is proposed 
to give a further grant of Rs. 75,000 to be given this year, if the 
provision made in the budget is voted, provided the Municipality 
can raise the balance required. Government will thus have given 
in all Rs. 3,00,000 to meet the total cost of Rs. 7,64,000. 


I hope the hon’ble mover will spend a few days in Patna 
to see the sanitary condition of the Capital of the Province, 
and in view of that, I think he will withdraw his motion. 
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The Hon'ble Mr. Mapuusupan Das*: Sir, in introducing 
the budget under the head “Special grants at the disposal of 
Commissioners of Divisions’, I said, “this grant enables Com- 
missioners to meet the cost of minor works of public improve- 
ment which may be necessary in the course of the year and is 
also available for distribution by them to local bodies ”. A small 
grant of Rs. 10,000 is also provided for District Officers for the same 
purpose. Perhaps it is not necessary to enlarge on this point. 


This is a provision against unforeseen emergencies which create 
a demand for immediate medical relief or sanitary measures. 
The Commissioner of the Division being on the spot, gets 
information of unforeseen demands for immediate medical relief 
or the introduction of sanitary measures, and we can easily 
conceive cases where delay involved in an application to Govern- 
ment for funds will render the help next to useless. The 
sudden outbreak of cholera or plague over an extensive area 
might necessitate an additional supply of medicines, the normal 
supply in the dispensary being found insufficient for the occasion. 
It may be necessary to appoint temporary doctors. Where the 
problem of saving human lives has to be solved, delay in giving 
relief is highly regrettable, if not reprehensible. Every head of 
a family who is responsible for the well-being of the members 
of the family puts by a portion of his income as a provision 
against emergencies of this nature. 


A few years past, Divisional Commissioners had been provided 
with a sum to be used for purposes mentioned above, and 
experience shows that they have used the money entrusted to 
them very prudently. 


I have watched with pleasure and admiration the anxiety of 
the hon’ble members to increase the facilities for medical relief 
and the execution of sanitary improvements when there is danger 
to life, or when the sufferings of the people are likely to be 
aggravated by delay. 


The mover of the resolution does not seek the omission of the 
provision; he has asked to reduce it by one lakh. This, I am 
inclined to think, is due to the fact that in the revised budget 
of the present year there is a provision of Rs. 20,000 under this 


* Ibid, p. 483. 
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head. I should mention that last year owing to financial 
stringency the amount had to be reduced. 


The Commissioners’ discretion in the distribution of the 
amounts at his disposal has been in the past, and will be in the 
present instance, restricted by instructions which will make the 
amounts available for purposes of the kind mentioned above. 


I hope the hon’ble mover will see his way to withdraw his 
motion. 


The Hon’ble Mr. MapuusupAn Das: Sir, a large number of 
motions were withdrawn when the movers of those motions re- 
ceived the necessary information regarding the items to which 
the motions referred. This leaves no doubt that the budget 
should contain more details. This would obviate in future 
necessity of lengthy budget discussions. I have no doubt there 
will be nothing wanting on the part of the Financial Secretary, 
who combines in him an indefatigable energy with an ob- 
liging nature, to supply the necessary information in the next 
budget. I have no doubt this would have been done on the 
present occasion too, had it not been for some unforeseen 
difficulties which stood in his way. 


The laconic and at the same time indefinite nature of the 
entry in the budget is, I believe, to a great extent, if not 
wholly, responsible for this motion. The entry ‘other contri- 
butions ’ suggests the idea of the total absence of any control 
over this expenditure; in other words it is suggestive of a 
latitude of discretion which verges on arbitrary power. I shall 
show the hon’ble mover that neither is meant; on the contrary 
the entry refers to items which, besides being grants which stand 
on past obligations, disclose interesting facts which have their 
interest at a time when the country has uppermcst in its mind 
the success of the Reforms Scheme. A detailed list of the items 
covered by the entry in the budget will be found at page 13 
of the memorandum on the budget estimates for 1921-22, 
The first item is the Khondmals road fund for plough tax. The 
history of this contribution is most interesting. The Khonds 
are one of the aboriginal tribes to be found in the non-regulation 
tracts of Orissa. So far back as the seventies of the last 
century, the Khonds levied a tax on themselves which was 
in the nature of an excise tax, and they decided that the 
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proceeds of this self-imposed tax should be spent for purposes 
of education and communications. It was in appreciation of 
this spirit of self-government that Government decided to give 
the Khonds a grant. Though the tax was on the number of 
ploughs each man possessed, the Khonds refused to call it 
land revenue or compulsory tax. The people agreed to collect 
the tax themselves without the intervention of Government 
agency. The Government entered into an agreement with them 
to pay Rs. 3,000 as their contribution to the fund thus raised. 
There was a regular solemn contract of which I shall read a 


portion now. 


Whereas you have agreed to subscribe at the rate of three 
annas per ful for the good purpose of making roads and 
establishing markets and communications in your mals, and 
your wish has been reported to Government of Bengal, 
and your proposals have received the sanction of the Govern- 
ment of Bengal, and of the Government of India, conveyed 
in Government letter No. 2323 of 19th November 1874. 


* * 


I also assure you that the plough rate you have agreed to 
pay is not to be considered as either a land revenue assess- 
ment or as a compulsory tax; but the amount you may 
contribute will be considered and treated as a subscription 
voluntarily paid by you all for the good for your country 
and for its general improvement. 


T look to you to see that no departure is made from your 
agreement to collect the three annas rate on each plough, 
and not to depart from the assurance you have given me, 
and I depend on your honesty and truthfulness. The word 
of a Khond is his oath and not to be parted from. 


There are some people who hold that the Indian is not likely 
to respond to the burden of a responsible government. My 
teply to such of our critics is ‘look at the Khonds of Orissa’. 
Give the Indian a suitable atmosphere and he will soon develop 
broad shoulders capable of bearing the burden of responsible 
government. I shall now read an office note which gives the 
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facts justifying grants to the bodies named at page 13 of the 
memorandum. 


Singhbhum Road Committee (now District Board) — 
Rs. 15,000: Since 1879 (with a single exception in 1908-9) 
up to 1912-13 Government were giving the Singhbhum Road 
Committee an annual grant of Rs. 10,000 for road work as the 
Cess Act was in operation in two parganas only. In 1912 the 
question of raising the grant was considered with the result 
that it was enhanced from Rs. 10,000 to Rs. 15,000 from the 
year 1913-14. 


Puri Municipality for contribution out of the proceeds of 
the Balukhand Government Estate — Rs. 4,000: In the year 
1876 some lands were purchased out of the proceeds of a fund 
called the “ Town Improvement Fund” which subsequently 
merged into the Puri Municipal Fund when the municipality 
was created in 1881. In view of the fact that the fund 
from which the land was purchased was of a municipal nature 
and that the retention of the land in the possession of Govern- 
ment was in the interest of the administration, Government 
decided to refund the purchase money to the municipality 
and further to pay a share of the proceeds of the land 
in question (i.e. the khasmahal lands) for expenditure by the 
municipality on sanitary improvements. The amount payable 
to the municipality is one-third of the net collections from 
the estate [i.e. 4rd (gross collections) minus 12 per cent 
(management grant)]. It is calculated on the actual collec- 
tions of the year immediately preceding that to which the 
the grant relates. 


Improvement of communications in Sambalpur — Rs. 13,000. 
In 1907-1909, at the instance of Sir Andrew Fraser, the 
question of roads in the district of Sambalpur was considered, 
and a special grant of Rs. 12,000 a year was sanctioned for 
the years 1909-10, 1910-11 and 1911-12. The same amount 
was repeated annually during the years 1912-13 to 1914-15. 
In 1915-16 the grant had to be raised to Rs. 13,000 on 
account of the transfer of certain Public Works Department 
roads to the District Council, and this increased amount was 
repeated annually during 1915-16 to 1918-19 and again during 
the years 1919-20 to 1921-22, 
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Patna Municipality for maintenance of certain roads — Rs. 
20,000: For metalling and improving certain roads in the 
Patna City Municipality and indirectly to ease the financial 
condition of the Municipality, Government sanctioned a grant 
of Rs. 20,000 a year. It was sanctioned for four years, 
1914-15 to 1917-18, in the first instance, repeated in 1918-19 
and renewed for another quinquennium from 1919-20 to 
1923-24. 


District Committee of the Santal Parganas for communica- 
tions — Rs. 50,000: Road-cess collections in this district date 
from the year 1905-6 and it has been the practice to 
supplement the income of the road fund by liberal Govern- 
ment grants. The grants made to the District Committee 
were as follows: 


Rs. 
Up to 1882-83 25,000 (annual) 
From 1883-84 to 1890-91 34,000 Pe 
From 1891-92 to 1893-94 39,000 - 
For 1891-95 ie 44,000 i 
From 1895-96 to 1900-1901 50,000 re 
From 1901-2 to 1907-8 60,000 ” 
For 1908-9 Nil 
From 1909-10 to 1913-14 60,000 3 
For 1914-15 and 1915-16 75,000 > 
For 1916-17 45,000 - 
For 1917-18 50,000 i 
For 1918-19 50,000 5 
For 1919-20 1,00,000 i 
For 1920-21 ie 50,000 - 


Rs. 50,000 has been provided in the budget for 1921-22. 
The grant has been promised for five years. 


The provision of Rs. 2,13,052 thus represents grants already 
promised by Government to some of the poorer district boards, 
e.g. Singhbhum, Sambalpur and the Santal Parganas, for the 
improvement of communications. Without this assistance the 
district boards would either have to refrain from taking steps 
to improve their communications or to curtail their expenditure 
under other heads. The amount provided also includes the 
provision of Rs. 1,00,000 under the head ‘Tarbana Land 
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Acquisition’. This was provided in order that Government 
might be in a position to fulfil a promise made some years ago 
to the Bhagalpur Municipality to acquire this insanitary area 
and thereby improve the condition of the town. The represen- 
tative of the Bhagalpur urban constituency has drawn attention 
to this matter by means of a question, and I would ask him, 
if this vote is seriously challenged, to explain in greater details 
its necessity. I may add, however, that it is probable that the 
Government my be able to make a portion, if not the whole, 
of the grant required this year and thereby wipe off the debt. 
If this is done, the money will be available for sanitary 
measures in other towns and districts, and I shall ask the 
advice of the Sanitary Board or of the Standing Committee 
before sanctioning any allotment, and shall also be glad to 
receive any suggestions from members of the Council. 


92. Resolution: Non-official Chairman for Municipalities 
and District Boards* 


The Hon’ble Mr. MapuusupaNn Das: Sir, this resolution has 
been divided by Mr. Weston into two parts. 


One part of the resolution deals with the desirability of 
having non-official chairmen and the other deals with, what I 
may call, making an official ineligible to be a chairman. I shall 
show that not only have Government accepted the public 
demand for a non-official chairman but have taken active steps 
to supply this public demand, and this has been done only 
so far as the law permits Government to do. It must not be 
lost sight of that the Municipal Act and the Local Self-Govern- 
ment Act were made at a time when the country was not what 
it is now, when public aspiration was not what it is now, and was 
in fact very far behind the present state of things. The Minister 
has been in charge of the department since only January last. 


There seems to be an impression that the Minister has the 
power to comply with public demands irrespective of the provi- 
sions of the law. 

*Ibid, pp. 681-89 (date 18 March 1921). 

Rai Bahadur Dvarika Nath moved the resolution: 
““That every Municipality and District Board shall be permitted to 


elect a non-official Chairman and no official shall be eligible as a candi- 
date for Chairmanship unless a non-official candidate is not available,” 
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Neither the Minister nor any King or Emperor can break the 
shackles of the law that have been forged here and these 
shackles, if cut asunder, must be cut asunder in this Council 
Chamber. I cannot therefore too forcibly impress on the minds 
of the hon’ble members of this Council the fact that it is not 
within the power of the Minister to disregard the provisions of 
the law as they now stand, and it should be the duty of this 
Council to change the law if they wish to give greater powers 
to the Minister responsible for the administration of the Local 
Self-Government Department. Looking at the provisions of the 
Municipal Act, I find that the municipalities in the Province 
are classed under two schedules. Those placed under the second 
schedule have not the privilege of electing their chairman. This 
privilege according to law belongs to those municipalities which 
are not included in the second schedule, vide section 23 of the 
Bengal Municipal Act, clauses 1 and 2. In the case of the 
municipalities not included in the second schedule, the com- 
missioners have the power to elect one of their members to be 
chairman, or may, at a meeting attended by not less than 
two-thirds of the commissioners, request the Local Government 
to appoint a chairman. It will be seen that the above provision 
gives the commissioners a power to elect an official as their 
chairman when he is a member of the municipal board. It also 
authorizes the commissioners under the circumstances mentioned 
above to request the Local Government to appoint as chairman 
a person who is not one of their member. The law distinctly 
makes an official eligible for chairmanship. Without an alteration 
of the law, it is not possible to accept that part of the 
resolution which says that no official shall be eligible. What 
the resolution seeks is to invalidate the election of an official 
as chairman. This requires legislative sanction. Any attempt 
to make an official ineligible for chairmanship in the present 
state of the law would amount to deprive the commissioners 
of a right which the law confers on them. 


I shall next deal with the other part of the resolution 
which contains the words ‘shall be permitted to elect a 
non-official chairman’. There are at present 11 municipalities 
in which the chairman is appointed by Government. Of these, 
Daudnagar, Tikari, Chatra, Jhalda, Raghunathpur, Kendrapara 
and Forbesganj declared themselves unwilling to have the 
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privilege of electing their chairman. This was in 1918. These 
municipalities will be again consulted, and if they wish to have 
the privilege, it will be extended to them. Patna, Chakradhar- 
pur and Lohardaga wanted the privilege but on the recom- 
mendation of the local officers, Government decided not to give 
the privilege to them. The case of Patna has already been 
considered, and Government in the Ministry of Lecal Self- 
Government have appointed a non-official as chairman for the 
remiining term of office of the present munipical board and the 
right of election will be given when the new board comes into 
existence. Lohardaga and Chakradharpur will be removed from 
the second schedule and, as soon as the other municipalities 
communicate their desire to have the privilege, it will be 
given to them. 


Turning now to district boards, the right to elect their own 
chairmen has already been conferred upon the important district 
boards of Patna, Cuttack, Bhagalpur, and more recently, Gaya. 
The other district boards of the Tirhut (p. 683), Bhagalpur, 
Patna and Orissa Divisions are being asked to express their 
wishes in this matter, and the decision will rest entirely with 
the non-official members of the boards. I am aware that the 
board of which the hon’ble mover is a member, when asked its 
opinion in 1918, passed a resolution in favour of an appointed 
official chairman, and that this resolution was carried by the 
casting vote of the chairman and supported by the official 
members who were present at the meeting. To avoid the 
decision of district boards being influenced by the official 
members, orders have been issued, directing official members 
not to vote or take part in this discussion. The opinions of 
the district boards have not yet been received. It is possible 
that some of them may prefer official chairmen, especially 
in the districts where the work to be carried out involves a 
considerable amount of touring which can be conveniently 
carried out by an official in connection with his other duties, 
but would throw a very heavy burden upon an_ honorary 
non-official chairman. If the non-official members of the board 
express this wish, their wishes will be respected but if subsequently 
they change their opinion or, if a new board is constituted which 
holds a different opinion, Government will always be prepared 
to grant the right. 
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Though the right to elect their own chairman will be given 
to the district boards which desire it, it will still, as in the 
case of municipalities, be open to them, if they wish, to elect 
an official, but the provisions of the two Acts are different. 
A municipal board can ask Government to appoint a chairman 
who is not already a municipal commissioner. A district board 
under the provisions of section 22 of the Local Self-Government 
Act must elect a chairman either by name or by virtue of his 
office from among their own number. In cases where the 
district boards have been given the right to elect their chairman, 
the District Officer will be no longer a member of the board 
and so ineligible for election, and it is improbable that a board 
would elect another official to the post. Further, Government 
last year issued the following instructions: 


While it is not intended that officials should altogether be 
prohibited from standing for election, the Local Government 
desires that officials serving on local bodies should take no 
part in such election either in the nomination of an official 
candidate or in voting for or against him. These orders will 
thus secure than an official is only elected by the express 
wish of the non-official members. I may add further that 
Government will not approve the election of an official unless 
there are special reasons for such an election. 


I trust that in view of my remarks the hon’ble mover will 
withdraw his resolution which, in its present form, can hardly 
be accepted by Government as it seeks to go further than the 
existing law permits. I think he will appreciate the steps which 
are being taken by Government to secure non-official chairmen 
of local bodies, and will realize that the Council will be given 
an early opportunity of revising the law to meet their wishes. 


With regard to the remarks that fell from Mr. Weston, I 
think I should offer a few observations. Hon’ble members of 
this Council should always remember that the object of this 
local self-government and the object of the Reforms is to 
transfer responsibility, and no doubt that is the reason why 
the subjects administered by the Ministers are called Transferred 
Subjects. There can be no transfer unless two conditions exist, 
and the necessity of the existence of these conditions is realized 
by those who are responsible for the administration of these 
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departments. The first condition is that you cannot get a 
body of people to realize their own responsibility and act up 
to their responsibility if you interfere with the administration 
entrusted to them. What is the reason? Why do we so much 
wish to have non-official chairmen ? What are the reasons for 
resenting so strongly the practice of having a Magistrate as 
chairman? The reason is in the object, which is that the 
people should understand their own duty and learn to discharge 
the heavy responsibilities which have been thrown on_ their 
shoulders, and there should not be an official to dictate 
to them, for official dictation really means interference with the 
free discharge of duties. The official may be transferred to- 
morrow, but the institutions as self-governing institutions will 
have to be maintained always, and the responsibility of that 
administration will rest with the Iccal people. That is the 
reason which impels or constrains people to complain against the 
interference of officials in the administration of local bodies. 
If we complain against such interference from our local officials, 
and yet, when in this Council, we ask the Ministers to exercise 
the same kind of control over these local bodies in the name of 
Government, what will be the effect of such a course? You 
will never develop in these local bodies that due sense of 
responsibility which will make them lIccal self-governing bodies. 
You cannot any more call them local self-governing bodies if 
they are to be governed or if their administration is to be 
guided by the orders of the Minister or anybody else. If the 
Minister or this Council undertakes to dictate to them that you 
must spend so much money on such and such an_ object, 
it is the worst kind of interference that you can think of 
which would undermine the efficiency and development of the 
local bodies. I am prepared certainly to go so far as to say 
that at an initial stage of these local bodies, administrative 
efficiency should be sacrificed to the educative needs of these 
local institutions. It does not matter if an administration, when 
first undertaken by a non-official chairman, suffers in efficiency 
provided the members interested in a Iccal body understand 
that this is just a training which is being given to them 
in order that they may themselves administer these things 
without official help. Whatever hard words might be spoken 
against the officials, I am sure I should not be doing my duty 
if I were not to say here that there are among officials 


Digitized by srujanika@gmail.com 


338 MADHUSUDAN DAS: THE LEGISLATOR — SPEECHES 


men who are quite willing to place their official experience 
at the disposal of non-selves of that experience. We should 
remember that after all we have so many Englishmen, and it 
would be actually doing injustice to the nation if I were to say 
that there was no Englishman out here who does not know his 
own nation’s history and that he belongs to that nation that 
actually abolished slavery from the world. England has raised 
so many foreign nations to a position of elevation. 


I have my own experience. It was in the eighties that I 
was the non-official vice-chairman of a district board, and I 
undertook that responsibility only on the condition that the 
chairman would give it in writing, and after two years the 
Government called upon him to give an explanation why he 
had not attended the meetings of the district board, and his 
reply was that if it was the wish of Government to encourage 
local self-government, it would be an injustice to interfere with 
any work of the vice-chairman who was doing his duties very 
satisfactorily. It must at the same time be said (and I have 
heard in this Council remarks to the effect) that some members 
of some district boards do not do their duty. We want 
responsible government. We should not forget that the gift 
of responsible government, the concession of a _ responsible 
government or of any step that leads to responsible government, 
must produce a responsiveness on the part of the people who 
are eventually and ultimately to take on their shoulders the 
burden of responsible government. It should be the sacred duty 
of every member of this Council to develop that sense of 
Tesponsiveness in the country all throughout. Let everybody 
feel that he has a share in this administration and he must do 
(to use the common expression) his little bit in this work. 
If this is done, if the people are willing to do their share of 
the work, I have no doubt that there will be nothing wanting 
on the part of the Government to give them that right which 
they are legitimately entitled to. I may assure the Council 
that nothing can be further from the intention of Government 
in the Ministry of Local Self-Government than to put any 
obstacle in the way of people having non-official chairmen, and 
I should be the first person to advocate the deletion of anything 
in the Act that might be construed to put an impediment 
to the realization of the wishes of the people. But I hope 
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that hon’ble members will in the meantime develop a desire to 
have non-official chairmen. Let us see that before this Act 
comes on the anvil of the Legislative Council there shall be no 
part of the country from where the cry will come, ‘we do not 
want a non-official chairman’. You may take a horse to a 
bucket of water but you cannot make him drink. We have 
done all that we could. We have asked the official chairmen 
not to vote and not to stand as candidates. Government wants 
only the wishes of the non-official members of the municipal 
as well as district boards on this subject. I hope the hon’ble 
member will see that the Government are doing all that lies 
in their power without breaking the shackles of legislation to 
fulfil the wishes of the people. 


The Hon’ble Mr. MADHUSUDAN Das: I have said that the 
law will be amended soon. It is for this Council to do it. 


The Hon’ble Mr. MADHUSUDAN Das: Sir, I cannot accept the 
resolution as it stands now. But, as has been said in the 
speeches, that really means that effect will be given to it 
by an amendment of the law. Now that the Council has 
expressed its wish, I accept the resolution, subject to this — that 
the law will be amended as soon as practicable. 


The Hon’ble Mr. MapHusupAN Das: What I mean is that 
the fact should be recorded in the proceedings. I accept the 
resolution subject to this—that the law will be amended 
at the earliest possible opportunity. 


The resolution was then put and carried. 
93. Resolution: Charitable Dispensaries in Rural Areas* 


The Hon’ble Mr. MapHusupDAN Das: Sir, of course the other 
day Government accepted the resolution with certain modifica- 
tions just in these terms. The object of this was to provide 
medical relief in every police-station, and certainly in any case 
when it is brought to the notice of the Government that 
immediate relief is necessary and there exist special circum- 


"Ibid, p. 704 (date 18 March 1921). 
Mr. Baijnath moved the resolution: 
“to take immediate steps in organizing charitable dispensaries in 
rural areas of those Provinces where want of medical relief at present 
is causing a woeful state of affairs.’ 
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stances which call for immediate help, I may assure the hon’ble 
mover of this resolution that such suggestions will have my 
immediate attention. I may also assure him that the expression 
which we have made use of in this House — bricks and mortar 
—— will not stand in the way, provided there be some sort of 
shelter available to the doctor and for the store of medicine, 
of which, I hope hon’ble members will give us some information. 
The hon’ble mover of the resolution contends that the Ministers 
and other Members of Government should be, as it were, in 
possession of facts and figures. I am sorry I am not in posses- 
sion of all facts and figures relating to this Province as to 
whether there are houses available and the number of sick 
people whose cases have not been attended to. And the mover 
also said that if they were not in possession, they should then 
vacate their seats for those who were in possession. I am 
quite willing to vacate my seat in favour of any one. I confess 
that I do not possess any such information, neither do I think 
that I shall ever be in possession of any detailed information 
of this nature. If there is any person in the Council who is in 
possession of this information, I shall be glad to ask him a 
few questions. 


94. Resolution: Measures against Non-Co-operationists* 


The Hon’ble Mr. MapuusupaN Das: Sir, a few days ago we 
had a long discussion with regard to what was called the 
‘Rainy Circular’. It began with the name of ‘Rainy’ and 
was expected to cool an atmosphere outside, which had become 
hot, but the debate made it a stormy circular. 


Now, we have got reference to what has been called the 
‘Hallett Circular’. I must say at the outset that I am 
responsible for every word of that circular, though it has been 
issued over the name of Mr. Hallett. By just a reference to the 
wording of the circular, it will be seen that calling it the 
“Hallett Circular’ is not fair either to the circular itself or 
to the author of it. I, therefore, crave your permission, and, 


*Ibid, pp. 723-26 (date 19 March 1921). 
Maulavi Hafiz Nazrul Haqq moved that “ this Council recommends to 
the Governor-in-Council to issue instructions to the District Officers to 


refrain from the policy of adopti i i 
om Ing repressive measures t non- 
co-operationists.’ a eee 
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through you, the permission of this Council, to read out that 
circular which will show the exact nature of the circular, 
the purpose it was intended to serve and whether there is any 
possibility of its being misunderstood or whether any attempt 
whatever has been made to exercise any sort of coercion 
over the wishes, intelligence and understanding of the people 
to whom this circular was addressed. The circular is addressed 
to the chairmen of the district boards and municipalities. 
Municipalities and district boards are an integral part of the 
general administration of the Province. It is the duty of the 
office-bearers and members of these institutions to refrain from 
committing any act which might be construed as supporting the 
non-co-operation movement, which denounces co-operation in 
any form with the existing system of administration. The mere 
presence of persons who have a share, however small, in the 
administration of municipalities and district boards at meetings 
meant to advance the cause of non-co-operation, is likely to be 
construed into sympathy with the object of the movement 
as these meetings are attended by the ignorant masses. Much 
stress is laid on the avowed non-violent character of the move- 
ment by the politicians’ propaganda, but it must be remembered 
that the work of propagation is carried on by volunteers over 
whom the author of the political movement has no control. As 
people carry on the work of propagation without having direct 
instructions from the author of it, it is most likely that the 
occasion will be used by a class of men who are to be found 
in the population of every country for indulging in habitual 
lawless propensities. Political teachings undergo transformation, 
and during propagation this transformation is beyond the control 
of the author of these teachings. An instance of this will be 
found in Mahatma Gandhi’s Satyagraha movement. He admits 
that his teachings have been misunderstood by the people and 
have produced a result entirely different from what he had 
desired. 


The Government at the present moment are doing all they 
can to make the people realize their responsibility of self-govern- 
ment and to take an active interest in it. It is absolutely 
necessary that those responsible for the administration of district 
boards and municipalities should avoid even appearing at any 
place which might be construed into being in sympathy with 
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the non-cooperation movement. The Local Government in the 
Ministry of Local Self-Government invite the attention of all 
district boards and municipalities to circular number so and so, 
that refers to ‘Rainy’s circular’, an extract from which is 
annexed. This circular was rendered necessary because in some 
districts, Government officers attended meetings held in support 
of non-co-operation, and their presence at these meetings was 
interpreted as showing sympathy with the movement. In 
inviting the attention of district boards and municipalities, the 
Local Government in the Ministry of Local Self-Government 
desire that these institutions should take such measures as they 
consider suitable to prevent their office-bearers, members and 
employees from attending non-co-operation meetings or doing 
any other act which might be construed as being in support of, 
or in sympathy with, or acquiescence in the non-co-operation 
movement. Leave it to them to decide. The chairmen of 
district boards and municipalities are requested to report through 
the proper channel what measures they have adopted in order 
to give effect to the suggestions of the Government. The 
Government have left it entirely to them as to what measures 
they are going to adopt and they have been asked to report. 


Now, the last speaker, the Rai Bahadur over there, said — I 
could not exactly follow the words but from certain words 
which reached my ears, I was not aware that I was particularly 
unfortunate in my auricular appendages —- that there should be 
discretion, and the reference was also made with a view to 
differentiate between the nominated members and elected mem- 
bers and that while the nominated members may be dictated 
to a certain course of conduct, the discretion of the elected 
members should not in any way be assailed. That was the 
purport of the remarks as I understood it. Now, I do not 
care, nor is it necessary for my purpose at the present moment, 
to refer to any acts or deeds or the plans of non-co-operators 
as they have been called, but I should take the word itself 
“non-co-operation ’ as it has been interpreted by the actions of 
its followers from time to time and ask whether this Council 
-— Iam addressing every member of this Council, the nominated 
as well as the élected members, and the officials — are not 
bound to take a defiant attitude with regard to those who call 
themselves as advocates of non-co-operation. What is non- 
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co-operation? Who are the followers of it? When did this 
Council first come in contact with them? What were the 
manifestations, the initial manifestations of their activities and 
energies? Are you not aware that during the election period 
people went about preaching that you must not go to the 
Council, that it is a place where there is a slavish mentality 
and where Satan himself sits as the president of a workshop 
where they forge the chains which bind all human intellect. 
Was not this the description that was given of this Council 
Chamber to candidates for election and yet here we are? If 
we are to be interpreted by the non-co-operation-wallahs by 
what name will they call us? They call us people who have 
assembled in Satan’s workshop to work out the destruction, 
the ruination of their own country. Now, this is a place 
where we have, as it were, subjected ourselves to a depth of 
degradation which is to be found in a place where Satan alone 
resides. 


Now, whatever may be the difference between elected and 
nominated members, or between officials and non-officials, there 
is one point on which we are all agreed. Before any one of us 
took any part in the deliberations of this Council, every one 
had to swear allegiance to the King. There is no difference 
between nominated and elected members here, and by taking 
that oath of allegiance to the King we have bound ourselves 
to work out swavaj —if I may use the expression which has 
been adopted even by His Gracious Majesty in his latest 
message to India— we have decided that we must work out 
swavaj within this Council Chamber within certain restrictions. 
Our journey to our destination rests through a road which has 
two boundary lines—the Union Jack —- defining the limits of 
the road. Outside these limits are a class of men who tells us, 
“Where are you going?’ They tell us ‘we are going to have 
destruction. That is a place where you will meet Satan—a 
place where you will find your country ruined and destroyed 
—there you will find the wrecks and ruins of your country’. 
And is this the state of description which we should allow 
to go unchallenged? Is not the Council Chamber the place 
where the first and greatest politician in India, Dadabhoy 
Naoroji, said that the battle of India should be fought? Is 
not the Council Chamber the place where men like Gokhale, of 
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revered memory, said that we must play our part and make 
every effort to obtain the freedom of India? Is that not the 
place where we should fight out the battle for this country ? 
Am, I, after having been associated with this Council work for 
over 30 years, to stand still and be the silent target of all 
these assaults and be accused of working out the destruction of 
my own country in this Chamber? Of course it is open to 
everybody who says ‘I denounce that oath of mine and would 
go out and join and sympathize with the non-co-operation 
movement’. But what have the non-co-operation done? What 
definition have they put upon us? What designation have they 
assigned to us? What is our position in this Council? Is it 
not the place where we are to work out the salvation of India ? 
What is our position in the words, in the language and in the 
phraseology of the non-co-operators? And if we are to take 
that into consideration, I am sure everybody will agree with me 
here, not only in this Council Chamber but outside as well, that 
these are millions of people whose custodians see no distinction 
between the duty of the Government to maintain law and order 
and the policy of repression. As I suspect, Sir, that this line 
of defence is likely to be adopted by the speakers from the 
official benches, I should like to say a few words to show that 
a policy of repression does exist. 


95. Resolution: District Boards and 
Free Primary Education* 


The Hon’ble Mr. MapHusupan Das: Sir, this is a motion 
which touches both sides of the transferred subjects, namely 
primary education and the district boards. So far as primary 
education is concerned, my friend, the Hon’ble Khan Bahadur 
Fakhr-ud-din has explained the situation very fully. I need 
not therefore waste the time of the Council by further remarks, 
but I should most respectfully and, at the same time, emphati- 
cally invite the attention of this Council to the importance of 
making suggestions or passing resolutions which would put limita: 
tions on the powers of these boards. The question for considera- 


*Ibid, p. 786 (date 21 March 1921). 
Maulavi Hahz Nazrul Haqq moved: 
“This Council recommends to the Government that the District 
Boards in the Province be directed to devote at least 10% of their 
income for primary education.” ‘ 
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tion now —and this is a question of the greatest importance 
at this period of the life of these local bodies — is whether these 
local bodies should be allowed an opportunity to use their dis- 
cretion without any outside control or restraint in the discharge 
of the duties and the responsibilities which the present system 
has brought in, or whether they should have restraints, guidance 
and orders from this Council, or elsewhere, to guide them in the 
discharge of their duties. Our course should be such as would 
develop that spirit, that power, that willingness to work which 
would ultimately produce responsible Government in India. Are 
we likely to arrive at that destination —I had almost used the 
word destiny of India — by putting fetters on the powers of the 
local bodies, like some parents who do not like to concede any 
discretion to their children; or should we give them a fair chance 
to exercise their own discretion and powers without putting any 
fetters ? I do not like to say anything, but at the same time 
this Council may do one thing. If it is the intention of the Coun- 
cil to attach importance to any particular branch of the respon- 
sibilities and duties of the district boards, they may very well 
express their opinion without doing so in such a manner as would 
place limitations on the powers of the board. If it were said 
that this Council attaches great importance to primary educa- 
tion, and this Council hopes that the district boards, wherever 
they can, will do their best in this matter that would perhaps 
further the purposes of this Council, better than having 10 per 
cent of the income earmarked. We should bear in mind that the 
district board fund is composed of incomes from many sources. 
Government, gives a grant and would the district board be justi- 
fied in spending on primary education the Government grant 
which is earmarked for certain other purposes, and would they 
be justified in using funds earmarked for education for digging 
wells for water? I beg to be excused for inviting the attention 
of this Council to the fact that this is a Legislative Council where 
law is made and will have to be made, to bind the world, and 
consequently resolutions passed here are something in the nature 
almost of legislative enactments. Therefore in construing a reso- 
lution, we must construe it by the words as they are in the reso- 
lutions ‘Ten per cent of their income’, Government grant two 
lakhs for water-supply. That is an income, but it is earmarked, 
and you cannot spend 10 per cent of that on primary educa- 
tion. I do not like to express any opinion, but of course if the 
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Council passes a resolution, if the resolution is as it must be in 
the form of a recommendation to Government, and if the reso- 
lution is of such a nature that it is inconsistent with the existing 
provision of any law, or not consistent with any resolution already 
passed, it would be the duty of the Minister to give his advice 
to Government, in a way suggested by the existing conditions or 
legislative provisions. 


96. Resolution: Localization of Expenditure of 
Local Bodies* 


The Hon’ble Mr. MapuusuDAN Das: Sir, I just want to speak 
a few words before the House, not with a view to express any 
opinion of Government with regard to this resolution, but if I 
speak a few words, it will be with a view to make the situation 
clearer and I suppose the discussion will thereby be focused and 
move round relevant points instead of as is often the case, the 
discussion becoming long on account of not focusing the rele- 
vant points altogether. Then the hon’ble members will be at 
liberty to discuss the subject, and whatever be the opinion of 
the Council it will be considered final. 


1 do not want at present to express any opinion as regards this 
question so far as Government is concerned. I simply suggest 
that looking at the Municipal Act, we find that each municipa- 
lity is a unit of administration, and therefore you find in the 
Municipal Act it is called a corporate body. I am very glad 
indeed that there are lawyers in this Council, as we are concerned 
now with the interpretation of the law. I submit for the serious 
consideration of this Council these things: that a corporate body 
means that every part of it is, as it were, in relation of inter- 
dependence. When Dr. Harvey discovered and announced to 
the world the theory of circulation of blood, he established and 
proved to the world the interdependence of the different parts 


"Ibid, pp. 880-81 (date 22 March 1921). 
wane Mukhtar Ahmad moved the resolution: 

“ This Council recommends to the Government that + local bodi 
such as Municipalities, District and Local Boards in the Coa 
ihar and Orissa be directed by the Government in charge of the 
Department to spend the income derived from the 
or thanas after deducting 10 p.c. of such income for 
lishment and other common expenditure of all the war 
be spent for the improvement of the 


respective wards 
the office estab- 
ds or the thanas 
Same ward or of the samo thana.” 
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of the body —the different parts of the body this little finger 
even do their service when the heart fails. There are in our 
municipalities parts which are inhabited by the poor people, by 
untouchable people, and there you may get an epidemic to begin 
with. Progress of humanity depends upon the development of 
corporate existence and the realization of the responsibilities of 
the individual to a corporate life. Isolated individualism is most 
detrimental to the growth of corporate life. You have got there- 
fore these sections of the Municipal Act. There are certain sec- 
tions which define municipal funds. The hon’ble mover (the 
hon’ble members might have noticed) cited instances where he 
said that a single member representing a particular ward was 
not able to get the attention of the ward to the extent that he 
ought to receive considering the amount of money raised by tax 
from that particular ward, because members of some other wards 
perhaps combined and went against him. This is why he says 
it would be safe to constitute each ward a municipality. The 
result of this would be that people living in a ward which con- 
sists of untouchable residents only will never enjoy the benefits 
beyond their means. If we carry this principle to its ultimate 
logical conclusion, where are we landed? We are landed on 
a state of things when every individual or a number of people 
living within a certain area must think for themselves. They 
cannot be responsible as to how their lives affect their neighbours, 
and yet I suppose we all know it was the conduct of one indivi- 
dual (e.g. the Kaiser) that has affected the world economics, 
These are the few things which I thought I should throw out 
as suggestions and I hope they may be of some little use in the 
discussion of the questions before this House. 


97. Resolution: Grievances of Government Press 
Employees* 


The Hon’ble Mr. MapuusuDAN Das: Sir, I am glad that I 
was not present in this Chamber during the early part of the 


*Ibid, pp. 978-80 (date 30 March 1921). 
Md. Yunus moved the resolution that: 

‘This Council recommends to the Government that a Committee 
of three non-official elected members and one official be formed to 
inquire into and report the grievances cof the emplovees of the Govern- 
ment Pross at Gulzarbagh and suggest ways and means for redressing 
the same.” 


Digitized by srujanika@gmail.com 


348 MADHUSUDAN DAS: THE LEGISLATOR -- SPEECHES 


debate. That part of the debate, which I have heard, had refer- 
ence to certain incidents which are of a personal character be- 
tween the Hon’ble Mr. Sifton and the hon’ble mover of the reso- 
lution. I am glad that I did not know what the incidents were, 
but after all they are matters which may be considered matters 
of personal equation in the discussion of a public matter. 


The question before us is one involving the decision of certain 
questions arising out of the relations between master and ser- 
vant. It makes no difference as to who the master is. Just 
now this question — the relation between master and servant — 
has assumed various forms, and sometimes threatening dimen- 
sions. It has shown phases which were unknown in India at 
least within the last ten years. There has been no doubt, and 
all of us noticed, experienced and I should say, felt, personally 
a change in the economic atmosphere of the world, and there 
has been, as it were, development in the spirit of democracy. All 
this is admirable, but at the same time you must remember that 
things may be admirable but the most admirable things in the 
world can be carried to excesses where they cease to be virtuous. 
Nothing is held in such high respect and veneration as religion 
and yet we know what the result of fanatic religious feelings has 
been. I should respectfully but earnestly — I use the word “ ear- 
nestly ’ for this reason that the deliberations of this Council 
should be directed in such channels as would be useful to the 
world and serviceable as precedents to ourselves. We know 
this has been called a House and the House ought to be governed 
by its precedents. All constitutional Houses have been ruled by 
precedents and not by statutory law. I have been in Council 
as long as, perhaps, may be longer than anybody here, or any- 
body present now in any Council in India, but I have never had 
the chance of seeing a resolution of this nature moved in any 
Council. If you will look at the rules, you will find the rules 
laid down — statutory rules — that a resolution must be a matter 
of general public interest. What we have been debating about 
is not a question which would help us in determining in general 
terms the relations that ought to exist between pressmen, the 
different classes of men employed in a printing institution and 
their employers, but we are asked to confine our attention to 
such men as are employed in a particular press called Gulzarbagh. 
I have heard resolutions being discussed in Council as to what 
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should be the pay of munsifs or deputy magistrates or subordi- 
nate judges, because the Council is in a positicn then to judge as 
to whether, considering the nature of the work they are required 
to do as munsifs or subordinate judges, their pay is adequate 
or not, but if the resolution were in such terms that as a rule 
pressmen, and I have already said that there are different 
classes of men engaged in printing presses, there are compositors, 
there are pressmen, there are proof readers and all classes of 
men— if it were general terms that different classes of men 
who are engaged in working a printing press have their grievances 
on the score of having been paid less than their work ought to 
be remunerative, that would be a different question. The reason 
why the Council confine themselves to questions in a particular 
institution; it might be that some of these men have had their 
training in that institution. They were, perhaps, trained as 
compositors, and they, perhaps, got some scholarships. What the 
circumstances are which determine the particular relations be- 
tween the employees and the master we cannot possibly undertake 
to discuss. If the Council were to undertake the discussicn of 
these matters and be the arbitrators of disputes of this charac- 
ter, the Council would enter into duties for which there is no 
precedent. How can the Council entertain a questicn of this 
nature that considering such and such circumstances which are 
to be found in the surroundings of Gulzarbagh or any other 
printing press where there is no house accommcdation to be had 
and in consequence of the difficulty of getting house accommo- 
dation the pay of such and such men ought to be increased ? 
If the House were to entertain questions of that nature what 
would be the result ? The result would be that the House would 
actually step into the shoes of the immediate superior and 
employer of those men and no third person can_ possibly 
bring about that peaceful harmonious relationship which must 
exist between the employers and the employees in order that 
any work may be carried on successfully. Forcing relations 
upon these two is sure to produce the worst possible results. 
You cannot make a workman put his heart into his work, you 
cannot make a master have a kind eye over his servant. You 
may force the servant to repent, but, perhaps, when a new- 
comer would come in, he would show a better spirit of loyalty 
and, perhaps, he would get over the top of the old man who has 
perhaps been serving so long. 
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At the same time, I should respectfully but earnestly ask the 
Council to bear in mind the character of the times we are living 
in. Weare most anxious to develop industries, and the develop- 
ment of industries must depend upon the harmonious relation- 
ship between the working and the labouring classes and their 
employers. It is very desirable at the outset that our labouring 
classes should not imbibe the intolerable spirit of the labouring 
classes of the West. A western labourer can very well demand high 
prices because he is a skilled workman. The hon’ble gentleman 
over there has said that he is a little bit of a business man, and I 
may say that I am also a little bit of a business man. 


For the last twenty years I had to deal with labour and the 
last telegram that I received was that all my workmen had been 
driven out of my factory. 


It cannot be imagined that I am influenced by these consi- 
derations. We should develop the industries in our country, and 
while it should be our endeavour to pay a higher price for the 
skilled hand, to raise the hand that drives the plough, but at the 
same time the man whose hands have been raised to a higher 
level should understand his position that his is but a hand and 
it must yield to the brain that guides him and to the capital that 
feeds him. Considering all these circumstances I hope the 
hon’ble members will not take into account the little unpleasant 
chapter which was between Mr. Sifton and Mr. Yunus, but look 
at it as a problem before the Council which was full of important 
questions, and do all we can to ameliorate their condition, but 
let us not do anything which may give them the least impres- 
sion that they can bully their immediate superiors or trifle with 
the orders of their immediate superiors and show a sort of want 
of discipline. It has been said that those people have been asked 
to return to work and if they resume their work, their grievances 
will be discussed. That is very true. So long as you obey the 
master the relation between you and your master subsists. 
Directly you begin to dictate terms to your master, directly 
there is a reversion of the position, and you have no right to 
say that as a servant you demand an increase for you have ceased 
to be a servant. 


I do not think I should take the Council’s time any more; 
but let us not decide what an exparte version of the case and 
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consider it such an extraordinary case that without any prece- 
dents in the history of Councils, we should accept a resolution 
to appoint a committee to inquire into a particular case. 


98. Resolution: Room for Muhammadan Prayers* 

The Hon’ble Mr. MApDHUSUDAN Das: Sir, J have been entrusted 
with a very unpleasant duty on behalf of the Bihar and Orissa 
Government to reply to this resolution. I do not know what 
reasons persuaded my colleagues to select me as their represen- 
tative on this occasion to reply to a resolution of this nature. 
But, perhaps, it seems my age and my connection with the 
various Legislative Councils had something to do with it. An 
old man certainly appreciates more and puts a far higher value 
on religion than a young man. Nobcdy appreciates so much, 
admires so much, the importance of devout feeling in the mem- 
bers of the Council when they are discussing matters of impor- 
tance and of interest to the millions in this Province. The very 
fact that we have amongst us so many Muhammadan brethren 
who actually want to associate their religious feelings with the 
deliberations of this Council makes us hope and believe that the 
deliberations of this Council will always be conducted with a 
degree of serenity which questions of importance ought always 
to command. 


I have been connected with one Council or another for many 
years. I may almost say without fear of contradiction, now 
that my revered friend Mr. Gokhale is no longer among us, that 
I have at least served in the Council as long as anybody else in 
India. And I may say without fear of contradiction as well, 
that I have never heard or seen this question raised in any 
Council. Of course, the hon’ble mover of this resolution has 
given expression to a spirit of sweet tolerance of other religious 
spirits. That is very admirable no doubt, but in a place like this 
which actually stands on a par with the same sort of institution 
as the House of Commons, we know that traditions and customs 
teally play a very important part in these matters. I do not 
like to refer to any sentiments or to give expression to anything 


"Ibid, pp. 1051-52 (date 31 March 1921). 

Sd. Mubarak Ali moved that “‘ this Council recommends to the Govern- 
ment to take immediate steps to sct apart a room in this Council build- 
ing for Muhammadan prayer.” 
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that may just bring into the discussion anything which may 
actually give to the discussion any acuteness and take away the 
atmosphere, the sacred, solemn, screne atmosphere in which I 
wish this question to be discussed. 


We hive naturally amongst us representatives of all religions. 
If we have not the representatives of all religions on this day, 
surely we may safely say that there is nothing to prevent our 
having in this Council Chamber representatives of all religions. 
We have Brahmanism, we have Hinduism, we have Jainism, 
we have Muhammadanism, but we have hitherto kept out one 
ism and I am very anxious, and all of us are very anxious, 
that the worst ism should be kept out, and that is schism. So 
long as we do not introduce schism, religion, every religion, can 
be considered as most sacred by a believer of another religion. 
Of course there might be somebody of some other religion who 
might demand a place for prayer. I am not naming any religion 
in particular, because I want to avoid anything that may dis- 
colour the discussion — give it the colour of schism. You know 
the House of Commons is most conservative. Christianity has 
divided itself into sections and denominations, but still it has 
kept up everything in such a way that there never has been any 
discussion on this subject. Conservatism is a virtue in these 
matters. The Council Chamber has becn an institution, we 
are assured, long cnough to have its own traditions and 
customs, 


Personally, I feel very great obligations to the Muhammadan 
community. I am glad I have got this opportunity of giving 
expression to my sincere gratitude to that community. Several 
times, when I have stood for election, Muhammadan commu- 
nities have always voted for me, and I take this opportunity of 
expressing my gratitude to them; and I should fecl very grateful 
if my Muhammadan brethren who are members of this Council 
would condescend to accept a very humble offer from me, and 
that is, that I personally would provide two private tents, which 
would be set apart for them. They would be prayer tents for 
the Muhammadan members of this Council. They would be 
provided with such tents as officers use in the rainy season. 
These tents would be provided with woodcn platforms so that 
in the rainy weather there might not be wet ground, and every 
inconvenience whatever would be avoided. I shall be grateful 
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if my friends will accept this as a sincere recognition of all the 
kindness I have received from the community and I hope this 
would be acceptable to the members of the Council. 


99, Resolution: Establishment of Ayurvedic and 
Tibbi Hospitals* 


The Hon’ble Mr. MADHUSUDAN Das: Sir, the resolution which 
has been read out by the hon’ble member is divided into two 
parts. The first part dcals with the question of district boards 
and municipalitics being permitted to appoint men who are 
trained under Ayurvedic or Unani system. 


The second part of the resolution deals with the establishment 
of a medical school in the Province. Perhaps it speaks of two 
schools — one run on the Ayurvedic lines and the other on the 
Tibbi lines. 


I think it would serve our purpose better if I deal with the 
latter part of the resolution first. Some of the speakers who 
have preceded inc have pointed out that that is the more im- 
portant part for unless we have schools which turn out men with 
qualifications to treat patients on the Ayurvedic and Unani sys- 
tems, we cannot possibly undertake to supply local bodics with 
such qualified men. 


My second reason for taking up the latter part of this rcsolu- 
tion first is that this question was discussed in the Council some- 
time ago during the last session, and the debate on that session 
threw a flood of light on the various aspects of the question 
and these are sure to be of great help to us in solving the 
question. 


During the debate which took place in this Council during the 
last session the Inspector-General of this Province spoke. We 
have also heard his successor today -~ Colonel Maddox — who 
has, so far as my memory goes, reiterated the sentiments of his 
predecessor in office. I shall just read a portion of what the 

*Bihar and Orissa Legislative Council Debates, Vol. I, No. 2, pp. 84-87. 

On 19 July 1921 this resolution was moved by Nirsu Narayan Sinha. 

It said that the District Boards and Municipalities be allowed to extab- 

lish Ayurvedic and Tibbi hospitals within their respective jurisdictions, 


if they so desire, and that immediate steps be taken to establish a Tibbi 
and an Ayurvedic School in the Province. 
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Inspector-General of Civil Hospitals said on the previous occa- 
sion. He said: ‘I have said enough to prove to this Council 
that in considering the two systems we must back the one which 
is of more value. The one recognized by all the countries in the 
world is the only system to value and your money will be well- 
spent. You are spending money on the public and it is your 
duty to see that the moncy is well and usefully spent.” Then 
he went on to point out that there were provisions under certain 
statutes and certain rules framed in the department which stood 
in the way of Government adopting any system of treatment 
but the allopathic. With regard to this argument I may tell 
you just as Mr. Arabinda Ghosh has said — I will not hold and 
I do not think that I shall ever hold in my life that men are 
made for laws and laws are not made for men. Laws have been 
made for men, men have not been made for laws and the laws, 
standing in the way of improvements which are necessary for 
the well-being of the people must make way for the wishes of 
the people. If those wishes are legitimate, if they are such as 
are calculated to improve the condition of the people, if those 
wishes are such as are within the Icgitimate demands of a loyal 
orderly people, I will dispose of that part of the resolution with 
these words. 


Then, I would refer you to the debate in the Council of State. 
The Council of State debate is a very instructive one. It is ins- 
tructive to me, at least it has been instructive to me in this 
sense, that in following that debate I found that the official 
member, the Hon’ble Sir William Vincent, has given us a sketch 
of his progressive opinion on the subject. How his opinion has 
progressed! In 1917 his opinion was the opinion unanimously 
expressed by the Local Government which was that it is practi- 
cally impossible to place the indigenous system of medicine on 
a scientific basis. To ignore the scientific instruments of medi- 
cine and surgery and the theories on which they are based is 
demonstratively unsound, and even if the funds are available 
for the encouragement of a system which they cannot but regard 


as unsound would in their opinion be a grave misuse of public 
revenue. 


The Inspector-Gencral of Civil Hospitals, when he spoke during 
the last session of this Council, reproduced &! 


an 1 William Vincent’s 
opinion as if was in 1917. Then on the present occasion he 
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said “the whole subject is a matter cntircly for the Ministers, 
the powers of interference by the Central Government are ex- 
tremely limitcd and they have been rightly and properly so 
limited. Ministcrs will have thcir own idcas on the question 
of systems. They are entitled if they can secure the support 
from the local Iegislature to give full effect to their wishes and 
I submit to this Council that it is not their busincss to begin by 
teaching the Ministers their business’. That was his last opinion. 
It is clear his opinion had undergone a considerable change. It 
strikes me that the Inspector-General of Civil Hospitals, when 
speaking here at the last session, was pleased to refer to the 
opinion of Sir William Vincent as it was in 1917, although he 
was speaking after this debate in the Council of State and in his 
specch referred to this debate. He did not think it proper to 
bring it to the notice of the Council the change in Sir William 
Vincent’s opinion. 


The matter as it stands before us is that in the opinion of Sir 
William Vincent, the Minister has his wishes. It is parhaps very 
natural for you to expect me to express iny wishcs, my ideas on 
the subject. A reference has been made to the personal experi- 
ence of the eininent members of this Council. I can give ample 
instances from iny own life, but it is not necessary. I know 
your President here holds a guillotine in his hands and I do not 
know when that guilliotine would be dropped with the words 
“‘your time is up, you must stop’’. So I do not want to waste 
your time. What strikes me as peculiar is this: we do not care 
to take a proper survey of the situation. To tell you the truth, 
I do not think there is any man who can beat me in bringing 
back to India the old days of India. I yicld to no one in my 
earnest desire to revive the Raviraj of the old time, to introduce 
the kaviraj of the old time in the stage of modern life as a person 
who did not work for professional gain but rendered his services 
to the suffering humanity out of sympathy for them. I wish 
I could restore to life the old kavivaj. But the old kaviraj has 
disappeared. The situation changed when the British people 
came to India and occupied the country. It was natural for 
them to bring out men who had Icarnt the system of treatment 
stated in the British Pharmacopocia. Thus came the British 
Pharmacopoeia and the doctor into India. The system as well 
as the doctor had the patronage of Government, had the financial 
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department to support them. Soon after they had all the en- 
couragement that would make them give a good start in a foreign 
country and I cannot in sufficient terms condemn those who at 
the time, at that proper time, stood with folded hands, saw thcir 
old system decline, deteriorate, languish and reduced to a state 
of inanition which precedes death. 


And now that we have been awakened to a sense of national 
consciousness, and this awakening of national consciousness has 
lent a glowing colour to past history paints with colours the ima- 
gination. It has taken a hundred years of our national life to 
lose by our carelessness, by our thoughtlessness, by our indiffer- 
ence what it had cost our ancestors several hundred years to 
acquire. Now what is my wish? That is the question I am 
required to answer. The present state of my mind is inconsis- 
tent with a definite wish. It is really a clear realization of the 
difficulties that beset your Minister when he is required to advise. 
Here we have the allopathic system striking the root of the 
country, a large part of the country is actually studded with 
dispensaries and hospitals and only the other day we allotted 
three lakhs of rupees for the building of new despensarics and 
hospitals. My friend who has moved the resolution has asked 
me to give him a dispensary in his village by dispensing with 
some other dispensaries elsewhere. I have taken the figures 
for one year. There were then four million people who were 
treated in these hospitals and dispensaries and 14 lakhs were 
disbursed. Here are four million people who have received some 
kind of medical relief from these dispensaries. Shall we close 
these dispensaries and leave these 4 million people without any 
available medical help within their reach? I cannot deny that 
there is a single voice in this House answering in the affirmative 
to that question. Are we going to do away with the surgery 
of the British system and spend our money in exhuming the 


ancient system of India if India ever had a system of 
surgery ? 


The Hon’ble Mr. MapHuSupAN Das: J was just going to show 
how that was relevant. If you are going to leave British Phar- 
macopoeia then the first question to decide is what part of the 
Ayurvedic and Unani systems would you have substituted for 
the British system. What is to be for instance the curriculum 
of these students, and who is going to lecture to them ? What 
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is to be the qualification of students who come for admission ? 
How are they to be taught? The student works in his house. 
The Kaviraj feeds and clothes him. The Kaviraj prescribes some 
oil — and it takes one year to prepare one kind of oil. It takes 
some thing like 12 or 13 years before a student becomes any- 
thing like a Kaviraj. These are questions which cannot be 
decided unless we have competent men to modify the system 
and to fit it in with the Western system. Therefore what we 
require is — and all that I can promise my friend now is — that 
I am willing to concede this that a committee be appointed in 
order to decide these details, which are the spade-work, and after 
these details are completed, Government may be in a position 
to do what is best under the circumstances. You cannot do 
away altogether with the Western system. You will have to 
graft the onc on to the other. Either graft the West on to the 
East or the East on to the West. That is got to be settled by 
competent men. These are my difficulties and beset as I am 
with these difficultics the hon’ble member will see that I cannot 
advise anything beyond this. We must have men on this com- 
mittee who have been trained in both the Western and Eastern 
systems. I would name one gentleman, Jamini Bhushan Sen 
who is an M.B. and also a Kaviraj. People of that class ought 
to be able to advise us on these points. As regards the other 
part I may mention here that in the Bengal Legislative Council 
this very resolution was discussed and I had a private corres- 
pondence with Sir Surendranath Banerjea before this was dis- 
cussed as I wanted to know from him what he was going to do. 
Since then the question has been discussed in the Bengal Council 
and they too have appointed two committees to advise on what 
should be done. As regards the other part of the resolution, 
i.e. to allow district boards and municipalities to open hospitals 
and dispensaries, Bengal has allowed this. There are rules 
regarding that and all that I can do under the circumstances 
is that we should write to the district boards and municipalities 
and such of them as are willing, to find funds and to undertake 
the responsibility — they want our permission only — they will 
be encouraged in their enterprise. But the municipal bodies’ 
money cannot be spent on that account. Of course as I said 
there are laws and rules in the way but I am not prepared to 
attach any importance to any rule more than Government attach 
to this simple rule that men were not made for rules, but that 
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rules were made for men. I therefore propose that immediate 
steps be taken, the first of which is to appoint a committee to 
investigate and beyond that no further expenditure by the State 
can be made under the circumstances, and this is all that Govern- 
ment is prepared to do under the circumstances. This is the 
first stop I can take and I hope I have anticipated the hon’ble 
member’s meaning when I say that this is the initial step and 
that this can be taken immediately, 


As regards district boards we shall inquire of them as well as 
of municipalities to ascertain who are willing, and we shall give 
them permission subject to such conditions and terms as Govern- 
ment in the Ministry of Local SelfGovernment think it neces- 
sary to ensure a satisfactory working of the system when it is 
introduced, 


The Hon'ble Mr. Maonusupan Das: I said that immediate 
steps will be taken to appoint a committee, 


The Hon’ble Mr. MADHusuDAN Das: Sir, the committee has 
just to determine the initial conditions. It can very well 
explain whether these Ayurvedic and Tibbi systems would 
include such things as surgery and other parts of the Western 
system which are very useful, or whether the two systems will 
overlap in any part or the two systems will be engrafted on 
one or the other in parts only; secondly it will decide as to 
how the school is to be conducted, to determine the qualifications 
necessary for the students, what sort of people would be 
lecturers and how the Kaviraji system is to be taught. I have 
pointed out in my speech that the Kaviraji system is altogether 
a different system which you cannot have and which at least 
we have not in any college. These have all to be modified 
and until this is done you cannot have a school. This com- 
mittee will decide how to modify the Kaviraji and Tibbi systems 
so that they may be taught in institutions which are known 
by the word “school” now. To repeat what I have said, I 
would say that a committee be appointed in order to make 
such modifications in the existing Kaviraji and Unani systems 
of treatment so that they can be adjusted with the present 
Western system and can be made the subject of instructions in 
institutions which are now known or designated by the term 
school or college. 
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100. Resolution: Medical Education and Epidemic 
Diseases* 


The Hon’ble Mr. MapHusupan Das: Sir, the resolution is a 
formidable one; I got a number of notes from the different 
departments strongly opposing the resolution as one which 
was of no use and was likely to do more harm than good. 
I have listened carefully to the speech of the mover: he wants 
something which is very different from what the terms of 
the resolution indicate. The resolution as it stands, speaks 
of medical schools, a special medical training for treating 
diseases of an epidemic nature and for giving sanitary advice 
to the people in the rural areas. We have two departments, 
the Medical Department and the Sanitary Department. The first 
is concerned with the treatment of diseases, the curative methods or 
measures. The second is concemed with the preventive measures. 


The hon’ble mover of the resolution has, I think, very wisely 
confined his remarks to cholera, though the resolution speaks 
generally of every ailment. Cholera is the worst epidemic we 
have here, because its progress is very tapid and before you get 
notice of the outbreak in villages a large number of people are 
carried away by death. So, in the treatment of cholera, it is 
absolutely necessary that in every village we must have some 
agency, with the means at the command of such agency for 
disinfecting the water-supply, so that as soon as there is an 
outbreak of cholera in a village, further spread of the disease 
may be stopped at once. In fact, if we think of treating the 
few patients who are attacked with cholera and omit to save 
the lives of those who are healthy, we should not be doing the 
proper thing. If it be not possible to make arrangements simul- 
taneously for the curative measure and preventive measure I 
should certainly give preference to the preventive measure 
because it is far more desirable to save the lives of healthy 
people than to attempt to save the lives of two, three or four 
patients and to expose the lives of the rest of the population, 

*Ibid, pp. 134-35. 

Resolution was moved by Ganes Datta Singh on 20 July 1921 which 
ome a number of Medical Schools may be started all over the 

Province for giving elementary and special medical training for treating 

diseases of an epidemic nature, and for giving sanitary advice to the 

people in the rural areas, limiting the course of traiuing to a period 
not exceeding one year. 
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who are healthy, to the dangers of the epidemic. I can assure 
the hon’ble mover that this question has engaged my best 
attention. I have spent hours and days in anxious thoughts 
on this subject and the hon’ble mover of the resolution knows 
this. Though he has been one of my sharpest critics, I am 
thankful to him, for he has given me information of outbreaks 
of cholera in different places. However great my difficulties, 
I appeal to him to say whether I have neglected my duty, 
shown any carelessness or want of anxiety to save the lives of 
those men who have been entrusted to my care. But the 
difficulty is great. We want men on the spot, we want men 
to give prompt information. I have received telegrams from 
different parts of the Province and I have just received telegrams 
which is in reply to my telegram of the other day. This is not the 
only one that I have received. Somehow or other a change has 
come over the people, they think that telegrams must be sent to the 
Minister. At all hours of the day or night whenever I received 
intelligence of the outbreak of cholera medical help followed. 


The hon’ble mover of the resolution has referred to one of 
these telegrams. The difficulty arises from the fact that you 
have to deal with between 35 and 40 millions of people, of 
whom hardly half a million are educated. The whole of the 
35 millions have souls and lives which are precious to them, 
to their relatives and to the country at large, because the 
lives of men, lives of the whole population are of the highest 
importance. A healthy population which is able to work and 
to work on increased wages is the wealth of the country — the 
highest commercial asset of a nation — these lives ought to be 
saved. You might have a very good, very sympathetic and 
very learned Inspector-General of Civil Hospital living in the 
New Capital, you may have a Civil Surgeon who might be 
very very civil indeed, but what is it he can do? By the time 
they receive the news of the outbreak of cholera, half of the 
village has been carried away. It strikes me I should make an 
attempt to make the Local Self-Govemment a reality in the 
proper sense. We should induce the people of every village to 
take upon themselves the responsibility of saving themselves, 
of saving the healthy people from cholera, of saving their 
neighbours, the villagers from cholera by the adoption of the 
preventive measures. With a view to this I have addressed a 
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nuinber of questions to district boards aud municipalities in order 
to select the particular kind of agency that may help them 
in the accomplishment of my object. I do not know how far 
I shall succeed in establishing such an agency, but I do 
entertain hopes. Though I am a stranger to this part of the 
Province, during my tour—the last one--I found in my 
conversation at informal conferences with the members of 
municipalities and district boards and other gentlemen that 
there are any number of sympathetic gentlemen who understand 
their responsibilities in a matter like this, and if a proper 
selection is made, if we can make a selection in each village 
of the right type of men to whom this duty is to be entrusted, 
I have not the least doubt that Local Self-Government (I am 
emphasizing the word “local’’) in the true sense will be a real 
success. I cannot say anything more, but if the hon’ble mover 
of the resolution wants, what in his speech he has illustrated, 
I can assure him that I have taken time by the forelock and 
have adopted the necessary measures. All that I can say is 
that nothing will be wanting on my part to do whatever 
is possible for me to do to save the lives of men who are my 
kith and kin, and this assurance, I hope, will satisfy the 
hon’ble mover. As the form and the wording of the resolution 
is somewhat different and may be misunderstood at some future 
time, I should ask him to consider the advisability of withdraw- 
ing this resolution and if he finds me wanting in my duty 
he may at any time in the winter session of the Council renew 
his attack with double force. 


101. Resolution: Sabour Agricultural College and 
Agricultural Department* 


The Hon’ble Mr. MapHusupan Das: Sir, I did not intend 
to speak on or about agriculture because I had my experience 
of agriculture and I have my opinion of agriculture which I 


*Ibid, pp. 159-60. 

Resolution was moved by Nirsu Narayan Sinha on 21 July 1921. 
He wanted a Committee of 5 members, 3 non-officials and 2 officials, 
be formed: (1) to consider the advisability of retaining the Agriculture 
College at Sabour or the desirability of making such changes in the 
College as to make it attractive and useful to the people of the Pro- 
vince; further (2) to consider the whole system of Agriculture Depart- 
ment, its machinery and method of work, and suggest such changes 
as to make the Department useful to the cultivators of the soil. 
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have learnt at the cost of several thousands of rupees. I am 
not going to have anybody’s advice which is offered to me 
for nothing. The Member of the Board of Revenue wishes that 
the district boards should do this work. I do not like the 
idea of having an adopted child forced upon them because I 
shall have to make the management of something of which 
I have very sad experience. Hon’ble members might remember 
that when the Government of Bengal undertook to encourage 
and stimulate agriculture at that time the name Herr Voelcker 
referred to by the last speaker was brought out. He wrote a 
book. I dare say many of the hon’ble members have read 
his book. Its conclusion was that the Indian agriculturist 
(chasa) has brought the art of cultivation to a perfection so far 
as this country is concerned. It is not possible to make any 
improvement. Well, I made some experiments just at the time 
when Government was making them. Government paid scholar- 
ships to students and sent them to England. When these 
students came out they were employed as deputy magistrates, 
sessions judges. They were sent out to learn cultivation and 
make agriculture a paying business. They were engaged in 
hanging men and sending them to jail. Some of my friends 
might remember Mr. A. C. Sen and Mr. D. L. Ray, who turned 
out a very good poet. I myself had experiments on about 
200 acres of land and before I made experiments I went up 
straight to the man in charge of the Agricultural Department 
at Sibpur who was a relation of mine and I asked him to 
give me his advice. He said: “Don’t do these things, they will 
never pay.” Then I said: “I want to make experiments, give me 
one of your assistants who has the best experience.” I got the assis- 
tant and I said to the assistant: “TI will simply honour your bills, 
Here is land about 40 acres — choose any land you like”. 


Let us see what the receipts and disbursements are. I had 
a young man who had read up to the First Arts, as it was 
called then, and he selected a piece of land and said that 
that was good for sugarcane. My mali said that sugarcane 
would never thrive there. However, I alluwed him to have the 
land and he planted about 200 bits of sugarcane, but only 
three survived. At the end of the year I got the accounts; 
the expenditure was a little over Rs. 2,000 and the income 
was about nine rupees and a few annas or eleven Tupees. 
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1 will give you another instance. One of these gentlemen 
advised me that horn shaving was very good, as its benefits 
were stated in such and such books. I tried some horn shaving 
on some land. Of course, in a cold country it takes a long 
time for horn shaving to become mould because fermentation 
takes a long time, but here I found that in two months it was 
as good as mould. I was told to plant paddy there, and it 
was beautiful. I thought they were going to become bambuvo trees 
and not paddy. But when it was going to flower, the horn shav- 
ing produced some peculiar kind of insect which destroyed the 
paddy on that land and all the paddy on the surrounding land. 


One thing I do not understand, and that is why the British 
Government points out to the Indians the improvement of 
cultivation and agriculture. As a matter of fact we know India 
produces more foodgtrain than is required. She exports a large 
quantity of foodgrain and she imports articles or products of 
industry. The man that drives the plough earns three annas 
a day, but when he is employed in works of industry he earns 
three rupees a day. Sensible men sometimes say that it is 
because Europe wants to have occupations for which wages are 
high, that the Indians must be kept down to occupations where 
the wages are low. Do you find the same amount of encourage- 
ment from Government in industrial matters? Any amount 
of praise is bestowed on agriculture, and we are told that India 
is the country for agriculture. But I know in the nineties 
when I was travelling in England I saw that along the railway 
thousands of acres of land were lying waste, while smoke from 
big factories was going up to heaven. Look at the extent of 
agriculture that Great Britain had when Queen Victoria ascended 
the throne, and after sixty years of her reign it fell down to 
one-quarter. England took up better paying occupations and 
gave up agriculture, but India must have agriculture so that she 
might supply foodgrain at a cheap price to foreign countries. 


Tt may be due to my stupidity, and I do not understand 
these economic principles; but certainly I should like to have a 
reasonable, intelligible and lucid interpretation of these economic 
principles. As regards the Agricultural Department being, as it 
were, fastened upon the district beards, if I have to do any- 
thing with district boards, I would certainly ask every district 
board not to undertake such a responsibility. 
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With these remarks I certainly oppose the suggestion that 
district boards should have anything to do with agriculture. 


102. Resolution: Medical Relief in Police Stations 
Manjhi and Dagmara* 


The Hon’ble Mr. Mapuusupan Das: Sir, I am glad Mr. 
Weston has spoken on the subject. I take this opportunity of 
informing the hon’ble members of this Council that medical 
relief of any kind is a transferred subject and this transferred 
department (if I may use the words) has been created to develop 
self-government. Medical relief has always been a snbject which 
is administered by an act which has been called the Local 
Self-Government Act. It is remarkable — lamentably remarkable 
— that sufficient attention is not paid to that little word ‘local’ 
which stands at the beginning of the name of the Act. The 
meaning of local self-government is that the people of the locality 
should take care of the needs, whether the needs be medical 
relief or of any other kind, and not only should they take care 
but realize their responsibility and cheerfully discharge their 
obligations to the people over whom they have been appointed 
to govern locally. Self-government has been the cry of India 
for more than half a century. Self-government seems to have 
been understood by some members as ‘Government by the 
Minister’. Hon’ble members might have noticed that there are 
some resolutions which actually sav that the Government should 
direct the district boards and the municipalities to do certain 
acts. If the Minister in charge of this Department were to 
issue orders and directions, the result will be that he will 
soon develop himself to be a despot and take the position of 
the district magistrate and other local officers who have been 
condemned for interfering with administration by the people. 
It should be clearly understood that in order to make the 
administration of transferred subjects a success, a sense of 
Tesponsibility should be developed and encouraged in the people 
of the locality. Unless this is done, the result of such reso- 
lutions, as we have now, will be that the Minister of Self- 


*Ibid, pp. 271-72. 

tisva Bharan Prasad moved this resolution on 25 July 1921. Manjhi 
is in the Chhapra Subdivision of Saran district and Dagmara in the 
Supaul Subdivision of Bhagalpur district. 
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Government would soon develop into a despicable despot and 
I should be really sorry to experience such development. 


I spoke to the hon’ble mover of the resolution. I said to 
him ‘ your best course would be to influence the district boards ’. 
We certainly cannot ascertain sitting in this Council Chamber, 
as to what are the wants of a particular locality. The Minister 
has not an agency at his command through which he could 
ascertain it, and even if he had such an agency at his 
command, it would be different from those which are controlled 
bv these local bodies. The result of the employment of two 
agencies would not be satisfactory and I asked the hon’ble 
mover to exercise his influence with the local boards and 
district boards and arrange to have this resolution to be moved 
by one of its members. They are the proper persons to decide 
this question. I would beseech, entreat and implore the hen’ble 
members of this Council not to treat this local self-government 
as an act which should be administered in this Council Chamber, 
or in the Secretariat. I may also mention that if this Council 
were to undertake, to decide here as to whether a dispensary 
should be established here or there, what will be the result ? 
The result will be that we shall very often, perhaps, sanction 
or allow a charitable dispensary or a hospital in a place which, 
perhaps, commends itself to the hon’ble mover, but does not 
commend itself to the people of the locality. The highest good 
to the largest number should be kept in view in the decision 
of these questions. 


We cannot possibly supply the whole Province with dispensaries 
and hospitals so that they might be within 2 or 3 miles or 
4 or 5 miles from every village. We have not got the means 
to do it. During the last budget season, we allotted three laklis 
of rupees for building dispensaries and hospitals in certain places. 
We have been corresponding with the local bodies in order to 
find out the proper places where these hospitals and dispensaries 
will have to be located so that they may do the highest good 
to the largest number of people. The hon’ble members will 
kindly notice that the mover of the resolution says: ‘ within 
one year’, 


On previous occasions I informed the hon’ble members of 
instances where we had State dispensaries which could not be 
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worked. There was a building, there was fund available for 
supplying medicines, but we failed to get properly qualified 
doctors. It is not within the power of this Council, much less 
within the power of a Minister, to create doctors in one year. 
I think the hon’ble mover will kindly pardon me if I tell him 
that very often these resolutions are moved without the mover 
of the resolution taking into consideration the difficulties which 
arise when you set to work—- when you try to give effect to 
the terms of a resolution. 


I do not understand what is meant by charitable hospital 
and dispensary. Is it intended to have a hospital in one place 
and a dispensary in another place or each of these two places 
should have arrangements for indoor patients and also arrange- 
ments for the treatment of outdoor patients; the distinction, 
as far as I am aware, between a hospital and a dispensary is 
that in the former indoor patients are treated; in the latter 
only outdoor patients are treated. 


All that we can do under the circumstances is that we shall 
inform the district boards concerned that such a resolution has 
been moved in this Council. 


I have got information, which is not necessary for me to 
produce here, that these places are well served by the existing 
dispensaries. Mr. Hallett, the Secretary, has very kindly brought 
to my notice, he has just put into my hand a map showing 
that one of these places is not far from a place which has a 
dispensary. The mover has mentioned that in some cases a 
dispensary is meant to serve an area of 17 miles round it. 
We have to look at the population, not the distance in miles. 
Can we possibly provide dispensaries or hospitals throughout 
the Province within a certain standard area? In those circum- 
stances, I am sorry I cannot accept the resolution and I strongly 
oppose it because it goes to strike at the root of local self- 
government. All that I can do is that the district boards 
concemed will be informed of this resolution having been moved 
in the Council. More than that I cannot promise. 


The Hon’ble Mr. MAbuusupan Das: Sir, the hon’ble mover 
of the resolution has referred to another resolution which was 
passed this year. That resolution asked for certain hospitals 
and dispensaries to be placed in each and every police-station, 
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I am quoting from memory. But then there was an amendment 
by Government and that resolution was carried subject to this 
amendment, that is to say, that every police-station will not be 
supplied with a dispensary or hospital, but it was open to 
Government to decide in each case as to whether there should 
be a dispensary or hospital or there should be a_ travelling 
dispensary or whether the existing dispensaries which are main- 
tained by missions or local bodies should be subsidized. A 
good deal of discretion —- margin for discretion — was left, and 
as I said we have been in correspondence with the district 
boards with a view to get their advice and their wishes as 
regards the places they would recommend for starting fresh 
dispensaries. The hon’ble mover of the resolution wants to 
make out that in giving effect to that resolution I have gone 
against the principle which I have enunciated. Not at all. 
And I can assure the hon’ble mover that in fixing places 
where these dispensaries and hospitals are to be located, full 
consideration should be given to the wishes of the district 
boards, unless the district boards’ wishes are such as would 
conflict with any provision of law and their own bye-laws. 
The Ministry of Local Self-Government here is a supervising 
body. Certain obligations, responsibilities and duties are imposed 
on these local bodies. These have been described in rules, 
laws and bye-laws most of which have been constructed and 
framed by the bodies themselves. What the Minister of 
Local Self-Government proposes to do and what his main duty 
is that the Minister should see that they are not allowed to 
depart from the rules and laws which are meant to control 
their action. It is not for the Minister to tell them what they 
should do, but just to tell them or to advise them and to 
help them. If they say that they want money and they want 
to do this and that, the Ministry of Local Self-Government 
would then see whether that is a laudable project framed by 
the district board and whether it could afford to meet the 
expense of the project. If the financial position of the district 
board shows that it requires help, certainly then Govern- 
ment would come forvard to its help. But no initial debt 
must be laid on the shoulders of local bodies, or else the 
local self-government would be a farce. I cannot sav any- 
thing more than that I shall send this resolution to the district 
board. 
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103. Resolution: Establishment of Charitable Dispensaries 
in Temporary Houses* 


The Hon’ble Mr. MAapuusupaAn Das: Sir, I am very sorry 
that some remarks of a disparaging character have been made 
against the district boards generally by one of the hon’ble 
members who has opened this resolution. I do not consider 
them incapable of performing this obligation to the society 
which human nature imposes upon them. There was a time 
in India when people considered it their duty to help their 
neighbours, to help those who were entitled to it. We have 
now the district boards who are the progeny of my nation. 
The hon’ble member, who spoke so disparagingly of the members 
of the district boards, at the same time remarked that it was 
due to the official pressure that had been put upon them, 
that they could not give some expression to their opinion. 
I do not know whether this is true or not. 


The Hon’ble Mr. MapHusupANn Das: I beg pardon of the 
hon’ble member if I misunderstood him. If the district boards 
now have only nominated members, we are looking forward 
to have elected members. I suppose, in the next session, a Bill 
to amend the Local Self-Government Act will be put before this 
Council and then you will have an opportunity to provide for 
elected members to manage these district boards. But at the 
same time I owe it to some of the members of the district 
boards and some of the chairmen of the district boards to 
announce in this Council that I get reports— reports made by 
Commissioners of Divisions. I have read a report by Divisional 
Commissioner in which the chairman of a district board was 
spoken of in terms of praise because he had done his work 
so well that the Commissioner thought that no Magistrate would 
ever do it or had ever done it. I have recently received news 
that the Chairman of the District Board of Cuttack has decided 
to resign his seat in the Legislative Assembly because it interferes 
with his duties as the chairman of the district board. With 
these facts within my knowledge, it is my duty, my sacred 


“Ibid, pp. 351-52. 

The Resolution was moved by Rev. P. L. Singh on 26 July 1921. 
He said “ where dispensaries were urgently needed the establishment 
should not wait for construction of a Government building. A house 
on tent or lending basis should be good enough to start it.” 
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duty, not to allow any aspersions to be cast upon any member, 
the meanest member of the district board. I hope the time 
will come, and come soon, when the new Act is introduced 
when the present state of things will disappear and people will 
realize their responsibility to the neighbours, to the nation, and 
to the public generally. 


I hope I have not been misunderstood by the hon’ble members 
who suggested two amendments. I was prepared to accept the 
amendment by the use of the word “advise ’’ — but as regards 
the words ‘‘be permitted ’’ I did not accept it simply because 
“to be permitted’ means that in the present state of things 
there is something to prevent the district boards from doing the 
work stated in the resolution. Considering that there were 
certain men of influence and position who did not like, for 
reasons best known to them, to give expression to their opinion 
at a public meeting, considering that this is the state of things, 
considering there is some influence which checks the free 
expression of an individual’s opinion, I think that is a good 
reason why I should not use any word which would lead the 
public to believe or the members of the district board to believe 
that I was anxious to exercise any authority over the boards. 
I should not feel myself happy if in the discharge of my duties 
in this office, I actually was driven to the necessity of directing 
people to do their duty. It is my duty to point out to them 
what their duty is and I believe — firmly believe — that if the 
thing is put in a proper light, my countrymen will come forward 
gladly to do their share of duty. 


104. Resolution: Regulation of Bullock Traffic on 
District Board Roads* 


The Hon’ble MR MapuusupAN Das: Sir, on two previous 
occasions or more than two previous occasions, I strongly 
objected to the use of the word ‘direct’, because I thought 
that the use of that word was not calculated to develop a 
due sense of responsibility in the district boards. I believe, 
Sir, that if we order any person or a body of men to carry 


*Ibid, pp. 593-95. 
The resolution was moved by Chaudhary Raghunath Prasad Sinha on 
29 July 1921. 
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out your orders a proper sense of responsibility is never 
developed in such a person or class of men. But while I am 
prepared to concede to local bodies any amount of latitude of 
discretion in matters of detail, I should be the last person to 
allow any latitude whatever in matters which amount to an 
infringement of law or are inconsistent with the representative 
character of these institutions. I believe, Sir, a good deal of 
mistake I have come across within these few months (I have 
come across a number of cases) in dealing with matters 
connected with the Local Self-Government in which I am 
inclined to think things were done not on account of any 
unworthy motives, but on account of a want of proper 
appreciation of the real position of these Iccal bodies, a want 
of their responsibility and the true appreciation of the exact 
connotation of the expression “representative ’. When a man 
is a representative, he represents not his wishes, but the 
wishes of those, the wants of those, the rights of those who 
elected him as their representative. Very often people when 
they get a representation in local bodies or even in a 
Council Chamber seem to lose sight of the fact that as scon 
as they accept the representative position, their self is anni- 
hilated. They must fight for the rights of others. That is 
the beginning of self-government. When a man comes in as a 
representative, first of all he has to govern himself. He must 
say to himself: “my wish is nothing, my wants are nothing, 
my demands are nothing, first of all, all that is ste must be 
postponed to what belongs to my electors, my rights must yield 
to what is within the rights of those whom I represent”. 
It is on account of the want of proper appreciation of this 
character that very often we find some men, who occupy 
influential positicn in society or an influential position which is 
accorded to them on account of their official position, sometimes 
enforce their own will and begin to think what they consider 
right that must be the right thing to do. I am sure these 
institutions will progress as time advances and people begin to 
appreciate the real meaning of these terms. There will be a 
complete cessation of this self assertion and the wishes and 
demands of the people will assert themselves in a most 
conspicuous and most prominent manner. I am sorry people 
do not properly realize the meaning of the term “Local Self- 
Government”. I do really attach a great importance to the 
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term and consider that the success of the Local Self-Government 
depends on a right appreciation of this simple term. Self- 
Government meins governing oneself. We should remember 
that these members of municipal bodies, members of these 
district and local boards are creatures of Statutes. Take away 
the Bengal Municipal Act from the Statute Book — What is a 
Municipal Commissioner ? Nobody understands that word. They 
take their birth from a Statute and so does a member of the 
District Board. Now being a child of the Statute, his duty, 
his obligation and his rights are defined in that Statute. What 
his rights are, how these rights he can exercise — all these are 
detailed in the Statute. If he assumes a right which infringes 
the provisions of the Statute, he commits suicide. He takes a 
suicidal pesiticn, As a Minister of Lccal Self-Government while 
I am prepared to give them any latitude of discretion where 
they do not infringe the law —I am jealous of the law and 
shall with zeal maintain the provisions of the law. I believe 
there can be no true freedom except by obeying the law. 
Disobedience of law is not freedom. Such a definition reminds 
me of the line of Milton: 


“License they mean when they cry for liberty.” 


It is only by obeying the law that you can freely move. 
Take the law of gravitation. The law of gravitation governs us 
all and yet if we do not obey the law and jump about, or 
if you were to suspend the law for a few minutes, what will 
be the result ? Hon’ble members will not be in their seats; 
this House will not be a building standing as it is; everything 
will be flying about; each one of us will be knocking his head 
against the other. Because there is the law of gravitation to 
keep each one in his place, we have the freedom of moving 
as we wish. Remember that it is the cart-driver who is the 
loser in the circumstances disclosed here: he is the man who 
produces the wealth of the country; he is the man who pays 
the zamindar; he is the man who pays everybody. And surely 
it would be a very inhuman country which fails to recognize 
the rights of the producer of the wealth of that country. I 
cannot, in a matter like this, simply direct the district board 
to do anything because they have neglected their duty; they 
ought to be taught their duty. Consequently I have very great 
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pleasure in accepting Mr. Hallett’s amendment that inquiries 
should be made. Government have sent for the records of the 
prosecutions of the cart-drivers and it is my intention to go 
through those records and find out what were the occasions, 
what were incidents that led to the prosecutions and after I 
have gone through the records I hope to be in a better position 
to see my line of action. I may assure the Council that I 
would spare nothing to remove the grievances not only of the 
poor bullock driver but of the bullocks too. 


(The resolution as amended was put and carried.) 


105. Franchise for Women* 


The Hon'ble Mr. MADHUsUDAN Das: Sir, I am thankful to 
Rev. Mr. Whitley for pointing out that a matter like this during 
the course of discussicn should have been asscciated with lan- 
guage and remarks suited to the solemnity of the subject. It 
is to be regretted that this was not realized by some of the 
speakers at least. I took upon it not as a measure which would 
add anything to the powers of women of the country, but I have 
read the resolution carefully and every time I have read it my 
attention was drawn to the word ‘disqualification’. It is not 
a question of conferring certain rights, or of denying the rights 
to a particular class of persons, but making the sex itself a dis- 
qualification and making this disqualification for a sex which 
has always been called the gentler sex — a sex which is a repo- 
sitory of whatever is loving, tender, affectionate and divine in 
human nature. Man has only the stemer virtues of humanity, 
a masculine sternness. Woman is the embodiment of all that 
is divine, of all that is godly, of all that is loving, and these cons- 
titute humanity. Go throughout India and you will find the 
whole country is studded with temples as the firmament above 


*Proceedings of the Bihar and Orissa Legislative Council, 1921, Vol IIT, 
No. 1, pp. 80-83. 

Devaki Prasad Sinha inoved the resolution on 23 November 1921: 

This Council recommends to the Government 

a) that, the sex disqualification for registration on the electoral rolls, 
prescribed by rule 7 (1) (b) of the Bihar and Orissa Electoral Rolls 
be removed entirely and that regulations be made providing that 
women shall not be disqualified for registration in the electoral rolls 
by reason only of their sex; and 
that in making provision in such regulations for the manner in which 
women shall record their votes, due regard shall be had to their 
habits and customs. 


b 
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is studded with stars; go throughout the country, you will find 
temples, mosques and other places of worship. What do they 
show? Do they not show that India is par excellence religious ? 
The religious element predominates in the Indian nature. Look 
at the sacrifices that India has made in the cause of religion. 
If you examine the lives of some of the ascetics you will find 
object lessons of sacrifice. Why is it that you find they revere 
Mahatma Gandhi? The only reason for this is his life of sacri- 
fice. Now what better expression or manifestation of sacrifice 
have we than the mother’s sacrifice for her children? What- 
ever you may say, with whatever voice and strength you may 
oppose this resolution, there is this fact — that your body, your 
voice, your tongue with which you speak a word against a woman 
—- these were the gifts of a woman — your mother. She made 
your body with her blaod in her womb. She made the greatest 
sacrifice that she could make, and therefore you have possession 
of this body. Every moment of your life, your aspiration, your 
ambition, your joys, your sorrows, everything you experience, 
are the history of your life which began in your mother’s womb. 
That is only the living temple— the living temple where God 
communes with man. In that temple —- the mother’s womb, God 
puts the soul into the body which the mother has brought into 
being with her blood. When I, as a helpless tiny child, was first 
ushered into this world it was her blood that sustained my life. 
She taught me to develop the first faculty of human nature. In 
these days of materialistic education people think that faith is 
not an intellectual faculty, but faith is as much intellectual as 
any other faculty. A man lives by faith, and a child after it is 
born, in the early days of its life, has faith in its mother — the 
mother teaches him faith. When this body of mine will be left 
behind and my soul will depart from its earthly tenement to 
meet its Creator, it will be that faith, which my mother taught 
me, that will substain me. Comte, the French philosopher, held 
that humanity is represented by mother, wife and daughter. We 
have been referred to a history of woman’s position in other 
parts in the world. We have been told of her position in Eng- 
land and other parts of the world; what is the difference between 
India and the other countries? The history of women in this 
country in the early period shows that there was progress. 
Woman did not occupy then the position that she occupies now. 
In the West weman was placed in a position when it was very 
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inferior to man. Man exercised a dominating power over woman, 
With all possible respect ‘for the English civilization to which 
1 owe many things and a good deal of my present life, I must 
point out this fact that women in the early days of Anglo-Saxon 
law were treated like slaves. There is a good deal of law about 
witchcraft, and women were punished in courts. But compare 
these with India. My indignation is aroused to see that we hold 
this sex disqualification applies to India. Before this materia- 
listic education was introduced we had women on the high pedes- 
tal of a deity. It is not a case of our not giving a position to 
women. We are doing them a great wrong by reason of their 


Sex. 


Nations are not built in a day. We may start a corporation, 
you may even have a Council Chamber and have two hundred 
members to discuss matters but that is not a nation. A nation 
has its history, and its traditions. Nations cannot be built by 
artificial means, by requisition or by sending round invitations 
to people to come and meet at a certain place. You know that 
India has had a glorious past, but the sun that shone in the firma- 
ment of India has gone down. Still I see the lustre of my 
nation’s past glory and I am proud of my nation’s past history. 
Shall I do anything to bring discredit on my proud nation’s 
past history? Shall I do anything to bring discredit on my 
nation ? Shall I say that women behaved themselves so badly 
that on account of their sex they ought to be disqualified ? It 
is the disqualification which I object to. Burn and destroy the 
Mahabharata and the Ramayana, if you are going to say that 
women of India are disqualified. Destroy Mahabharata and 
destroy Ramayana because without Sita there would be no Rama- 
yana and without Draupadi there would be no Mahabharata. 
Whatever may be said of the proverbial chivalry of the warlike 
Rajput nations, was it not due to the women of the Rajput 
nation? Have we not read of the husband who ran away from 
the battle-field, how his wife refused to open the door and said, 
“Go and die in the battle-field. I would weep much rather 
that you died on the field and I wept as a widow than receive 
a coward like you as my husband? ’’ When you have instances 
like that, can anyone be allowed to say that sex is a disqualifica- 
tion? As regards whether women should do this or that 
work, that is a different thing. Man has been, as I have said, 
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influenced by foreign materialistic civilization but the Indian 
woman has not been influenced by outside influences. She is 
in the zanana. A Zanana means a treasure-room. Does it not 
mean that that is the place where the nation has its treasures 
stored up? She is there and she still retains the pristine glory 
of the Indian woman. It is for her to decide whether she will 
take any part in the politics or not. I myself do not think that 
women necessarily should take to politics and I should be really 
sorry and it will be a painful and regrettable day in the history 
of India if Indian women take to such measures to secure their 
rights as has been taken by some ladies in England. The Indian 
woman stands on a high platform — on a high pedestal — with 
the magnificence of a dignified deity. You may do anything, 
but you still worship Saraswati and you still worship Durga. 
You have in your language shakti which means real power. 
Woman’s influence is very great. Why do you think that the 
zanana is a prison? It is a temple where the ancient virtues 
of India have been stored. We passed a resolution yesterday 
to give an enthusiastic welcome to the Prince of Wales. English 
history has the names of two females, to whose reign England 
owes a great deal. They are Elizabeth and Victoria. Auspi- 
cious occasions like this are associated with acts of clemency. 
If some people consider the zanana a prison, let us release the 
women from the prison now in connection with the Prince of 
Wales’ visit. 


There is another question. I have heard complaints by my 
countrymen against Englishmen for having withheld our rights 
from us, should we show a spirit of retaliation to the English 
women in our province? There are certain English women in 
Bihar — English women who have property qualifications, there 
are Parsi women who have education, and you have to decide 
not for the women in your zanana, but you have to decide now 
whether you will give the right to English women who live here 
and have property here. It is not a question which concerns 
only Hindus and Muhammadans. But it a question which 
concerns English women and Parsi women who are residing in 
Bihar. Let us not take away their rights, let us not be hostile 
to the people who are our guests. If there are people here who 
have no control over their zanana, if the discussion has made 
such people nervous about the conduct of the ladies in the 
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zanana, lest they come out of the zanana and engage in politics, 
they should understand their women are not concerned with 
the present question. The question is, are men going to deprive 
English women of their right, are men going to deprive Parsi 
women, are you going to deprive the Indian Christian women ? 
That is the question. You have control over your women and 
if you have control over your women or if you have trust in your 
women, if you have your women under control, you could cer- 
tainly stop them from doing things which you do not like, but 
what right have you to consider sex a disqualification ? 


I consider this a stigma on my nation, on my country, that 
this sex itself should be disqualified. I have a safi’s blood in 
my veins and I am not prepared to say that the blood is a stain 
because it is a woman’s blood. 


106. Treatment of Political Prisoners* 


The Hon’ble Mr MapHusupan Das: Sir, I am not going to 
deal with or in any way opposing clemency of treatment to poli- 
tical prisoners, co-operators or non<o-operators, but I am con- 
cemed with certain arguments put forward here — some of these 
arguments as put forward by a well-known lawyer. They have 
created some difficulty in my mind, looking at the question from 
its purely legal aspects. It is only with regard to that legal 
aspect that I should like, Sir, to address a few words to the 
House. Mr. Yunus said that when people are tried under sec- 
tions other than those which are specifically called State offence 
sections, they may be treated as if they had been guilty under 
the sections which do not deal with State offences; they may 
be tried and sentenced under other sections. That creates a 
great difficulty in my mind. Is this possible? Is it within the 
competence of any Court of Law to frame a charge under one 
section and convict him under another section? Can we in this 

*Ibid, pp. 116-17. 

Saiyid Abbas Ali moved the resolution on 24 November 1921: to 
take early steps to treat the political prisoners including non-co-operators 
as similar prisoners are dealt with in England during their imprisonment 
and that the facilities in matters of food, clothing, lodging, interviews 
and communication extended to the European prisoners be given to 
all such prisoners, pending the final decision as to the arrangements 


and changes necessary to give to them the treatment extended towards 
Such prisoners in England. 
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Council recommend clemency in any form to the law courts ? 
Politics is a thing which should be kept quite outside the atmo- 
sphere of the law courts. We are talking of jails. Till a man is 
inside the jail ([ do not know, Sir, what the inside of a jail is, 
but I was within sight of it expecting at one period of my life 
to be an inmate) — tilla man is inside the jail, the question of how 
he is to be treated cannot be dealt with by any of those authorities 
whose action preterms of the law which they have to administer. 


Secondly as to what should be done and whether any clemency 
should be shown to any particular person or not or what should 
be the nature or character of the clemency to be shown — these 
should be left to the Executive Government. I say Executive 
Government because it would not be within my department at 
any rate. That is a point which I think should be made clear. 
We are going beyond the legitimate limits of the question which 
we ought to discuss. The actual question at issue is what should 
be the treatment of persons who had been sent to jail as poli- 
tical prisoners. I certainly, Sir, would ask you to impress upon 
this Council the supreme necessity of not allowing the political 
atmosphere to enter our law courts or to ask the law courts to 
be influenced in any way by political motives or political objects 
or side issues which have nothing to do with the legal aspect of 
the question before them. 


107. Resolution: Amalgamation of the Oriya-Speaking 
Tracts* 


The Hon’ble Mr. MADHUSUDAN Das: Sir, in some of the 
speeches which have been delivered specially by hon’ble members 
from Orissa my name has been mentioned as one who had asso- 
ciated himself with this movement. The hon’ble Leader of the 
House and Vice-President of the Executive Council has been 
pleased to entrust me with the pleasant duty of explaining the 
Position and drawing the attention of the House to the real ques- 
tion at issue, For obvious reasons it is not necessary for me 

*Ibid, pp. 186-88. 

Resolution was moved by Biswanath Kar on 25 Nov. 1921. ‘‘ The 
Council recommends to His Excellency the Governor in Council that 
they may be pleased to recommend to the Government of India and to the 
Secretary of State for India that the Oriya speaking tracts existing under 


the four different Provincial Governments, viz. Bihar and Orissa, Madras, 
Bengal and the Central Provinces, be united under one Government.” 
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to ask the Council to travel with me over the ancient history of 
Orissa. It is sufficient for me to point out only this fact, which 
must ever be prominent in the mind of every Hindu, that the 
Jagannath Temple is the temple where the whole Hindu popula- 
tion of India resort to see the great god Jagannath. There is 
one peculiarity in Jagannath which is not to be found anywhere 
else. Jagannath is called the Hindu God, but he is generally 
known in Orissa among the Pandas and priests of Orissa as 
Buddha Avatar, as an incarnation, or if I may say so—a deity 
of the Buddha creed. Buddhism was a religion which did away 
with caste system and you find an absence of caste rules in 
Jagannath. There you find a strong affinity between Bihar and 
Orissa, the like of which is not to be found between any two 
parts of a province or any two provinces of India. My brethren 
of Orissa have been pleading before the hon’ble members repre- 
senting other parts of the Province their cause and telling them 
how the whole nation has been mutilated, how they have suffered 
in the past and what their present ambition and earnest desire 
are. There has been a little misconception with regard to the 
desire of the Oriya people. The resolution, as I understand, 
does not admit of any such misconception. The resolution 
says ‘that the Oriya-speaking tracts existing under the four 
different provincial governments, namely Bihar and _ Orissa, 
Madras, Bengal and Central Provinces, be united under one 
Government’. The prayer is that all these parts wherea portion 
of the population is Oriya should be placed under one Govern- 
ment. I should specially like, Sir, to invite your attention to 
the fact that the resolution does not say “under a separate 
government”. No doubt the mover of the resolution had in 
view the contingency that it might not be possible to have all 
these parts now under separate governments to be separated 
from their respective governments and attached to the present 
Government. Therefore the resolution means this, that such 
portions of the Oriya-speaking tracts which can be separated and 
wish to be separated from any of these governments. The very fact 
that the members from Orissa are asking for the help, co-operation 
and goodwill of the members representing other parts of this 
Province shows a desire to be attached to this Province. 


The Hon’ble Mr. Mapuusupan Das: If that is accepted, I 
am quite willing to amend it so that it may run “ that the Oriya- 
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speaking tracts existing under the four different Governments may 
be conveniently separated from their respective Governments ”’ 


The Hon’ble Mr. MapHusupan Das: That may be the wish of 
the mover of the resolution, but certainly this is a questicn of a 
technical nature. I mean to say here that the question is not to 
be answered by the mover of the resolution or by the members 
representing the areas which have been attached to Bihar and 
Orissa, because it is a question of self-determination and each 
portion of the Oriya-speaking tracts under the separate govern- 
ments will have the right to determine for themselves, as to 
whether they want to be attached or as it were, mixed with the 
present Orissa which is a part of Bihar and Orissa. We here, 
neither I, nor the mover of the resolution nor the other members 
who stand for Orissa, represent the Madras Oriyas, the Central 
Provinces Oriyas or the Bengal Oriyas. This resolution means 
here that there is an intense desire on the part of the Oriyas now 
represented in this Council to have the other parts of the country 
which are Oriya-speaking tracts, joined to them and form a part 
of this Province. This question has to be answered not for them 
by this Council. All that the hon’ble members here can do now 
is to say that they are anxious to have certain other parts of the 
Oriya-speaking tracts joined to Orissa proper. The hon’ble mem- 
bers of this Council will please understand that they are required 
to decide this question whether Orissa proper as represented by 
members in this Council here will have the sanction and sym- 
pathy of the hon’ble members of the Council representing the 
rest of the Province in their desire. That is the question. It is 
not for the members of the Council to decide whether the Oriyas 
in Madras, in the Central Provinces or in Bengal wish to be 
united or not, because if we demand self-determination we must 
give other Oriya-speaking tracts the right of self-determination. 
Will the respective Governments of Bengal, Madras and the Cen- 
tral Provinces decide this question without consulting the Oriya- 
speaking people in those parts as to whether they want to be 
joined with Orissa proper or not? What the hon’ble members 
here have to decide is whether they have sympathy with the 
aspirations of the members who represent Orissa proper to be 
united to certain parts of the Oriya-speaking tracts lying in 
other parts of India. That is the question before us. Whether 
the hon’ble mover accepts my suggestion or not is altogether 
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beside the question, because he only represents a certain part 
of the Oriya-speaking tracts or Oriya population. I hope the 
hon’ble members will not dispose of a question of this nature 
because there is a technical objection, because the mover of the 
resolution does not see the real question at issue before us. The 
real fact is that it is not within the competence of this Council to 
decide as to whether the Madras people want amalgamation or 
not. The hon’ble members have before them a supplication 
from the people of Orissa proper who say ‘“‘ we have a desire to 
be united. Will you give us permission, do you sympathize with 
our desire?’’ This Council may adopt this resolution and then 
the matter will go to the Government of India and as the Hon’ble 
Leader of the House has said the other Governments concerned 
will have to be consulted and then the question will either be 
decided by the Government of India or the matter may have to 
go to the Secretary of State for decision. We should not be 
under the impression that we are deciding the question here as 
to whether the Oriya-speaking people of Madras, Bengal and the 
Central Provinces should be united. 


With these remarks, Sir, I leave the question in the hands of 
the Council. 


108. Legislative Business: The Bihar and Orissa 
Municipal Bill* 


The Hon’ble Mr. MaDHusupAN Das: Sir, I beg to introduce 
the Bihar and Orissa Municipal Bill, 1921, and to move that it be 
referred to a Select Committee consisting of the following members: 


1. Mr. Muhammad Yunus 

Rai Sahib Ram Gopal Singh Chaudhuri 
Rai Bahadur Dvarika Nath 

Khan Bahadur Saiyid Muhammad Naim 
Babu Jyotish Chandra Bhattacharji 
Babu Rebati Kanta Ghosh 

Rai Bahadur Radha Gobind Chaudhuri 
Mr. M. G. Hallett 

9. Mr. S. B. Dhavle and 

10. The Hon’ble mover 


*Ibid, pp. 227-30. Bill was introduced by Madhusudan Das on 
28 November 1921. 


SNOW YD 
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It is the practice for the person in charge of a Bill to explain 
in a speech the objects and reasons of a Bill when introducing it 
in the Council. These you will find in the Bill before you. This 
was done by gentlemen who framed the Bill and therefore they 
were better able to explain the objects and reasons of the Bill. 
They were published with the Bill in the Gazette. 


The Bill is the result of an endeavour to make improvements 
in the Municipal Act of 1864. The necessity of amenciment was 
felt so long ago as 1895. During this period amendments were 
suggested which were in keeping with the progressive spirit of 
the period. The present Reforms were visible in the political 
horizon when the late Government decided to leave the final 
decision on their labours to this Reformed Council. The Bill 
was published in the Gazette of this Province in an issue of 13th 
July 1921. Early in September a memorandum by the Ministry 
of Local Self-Government was also published in the Gazette. 
That Memorandum contains a histery of the Bill. That Memo- 
randum also contained some observaticns by me with regard 
to certain principles of Local Self-Government which, I thought, 
deserved the special attention of the hon’ble members and of 
the public. It also contained a list of the new provisicns giving 
powers to Local Governments, the Divisicnal Commissicners and 
the District Magistrates. I thought these lists would be helpful 
to the hon’ble members in discussiong the provisions of the Bill. 


I visited a few towns in this Province and held informal con- 
ferences with the lccal officials, the municipal commissioners, the 
members of the district boards and other gentlemen interested 
in the Local Self-Government. My experience at these informal 
conferences suggested to me the advisability of a conference of 
the representatives of municipalities who were requested to send 
delegates to a Conference which met from 7th to 10th November 
1921. The results of the deliberations of this Conference have 
been placed before you. I have no doubt they will be found 
useful to the hon’ble members. 


During the short time the Ministry of Local Self-Government 
has been in existence, I had opportunities of knowing that the 
local bodies in this Province differ in their appreciation of the 
benefits of the Reforms and consequently in their views as re- 
gards the importance and value of the official element in the 
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constitution of municipal boards. The question was discussed 
in the Conference and I beg to invite the attention «f hon’ble 
members to the proceedings of the Conference which deal with 
this question. 


The question whether the franchise of Council electors should 
be extended to women has been the subject of discussion in this 
House and also outside the House. The questicn of extensicn 
of franchise in matters municipal was discussed in the Ccn- 
ference. The result of the discussion will be found at page 31 
of the summary. The attention of the hon’ble members is in- 
vited to clause 51 of the Bill which authorizes the commissioners 
to appoint a woman as a member of a committee. In the dis- 
cussion of this question the hon’ble members, if they so choose, 
muy discuss the question whether it would be open to the Govern- 
ment to appoint a woman by nomination as a municipal com- 
missioner. At page 27 of the preceedings of the Conference, 
paragraphs 183 and 184, the hon’ble members will find a discus- 
sion on a question raised by me. I suggested that all municipal 
commissioners whether elected or nominated should show in 
solemn form their willingness to exercise their powers according 
to the provisions of the Act as it is passed by the Council. I 
was responsible for raising this question in the Conference and 
my views in this connexion have been the subject matter of some 
adverse criticism inthe Press. I invite a discussion on the prin- 
ciple involved and a definite pronouncement of the House on 
the question, for I believe that it would be a useless waste of 
time and labour on the part of the hon’ble members of this House 
in this important work of legislation if it is intended to make it 
optional with the commissioners either to follow or not the pro- 
visions of the Act. A question of some importance has been 
raised within the last few days. That question is whether the 
amended Act should provide for separate representation of the 
interests of the Muhammadan community and the depressed 
classes in the municipal boards. The demand for such communal 
representation was not brought to my notice till after the deli- 
berations of the Conference were concluded. This is a question 
on which the House should come to a decisicn, if possible, now. 
This is necessary for obvious reasons. Without it the Select 
Committee will be to some extent handicapped in their sugges- 
tions on several matters connected with the constitution of muni- 
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cipal boards. The Bill contemplates changes in the constitution 
of municipal boards. 


I have studiously refrained from giving expression to my views 
on any provision of the Bill. I think the duty of a Minister in 
the peculiar condition of this country is first to know the views 
of the hon’ble members of the Council with regard to the provi- 
sions of the Bill. They are the properly constituted authorities 
on the extent of the responsibilities which the people should be 
saddled with. It should not be the duty of a Minister to anti- 
cipate the views of this Council and form his own views on them. 
Such a procedure is apt to produce preconceived opinions which 
do not enhance the value of the Minister’s advice. Slight altera- 
tions have been made in the Bill since its first publicaticn in the 
Gazette. The reasons for these are stated in a note by the Secre- 
tary which I shall now read out to you: 


The Municipal Bill was first published in the Gazette under 
the orders of His Excellency the Governor in July last and 
copies of the Bill as it then stood were given to members of 
the Council during the July Session. The Bill which is now 
in the hands of members of the Council and which has been 
republished in a special Gazette, dated November 14th, differs 
in a few particulars from the Bill as published in July. I may 
explain to the Council the reasons why these changes were 
necessary and also what those changes are. Under the Govern- 
ment of India Act certain bills or porticns of bills which regu- 
late ‘Central’ subjects, i.e. subjects which are dealt with by 
the Government, require the previous sanction of the Govern- 
ment. On the first examination of the Bill it was thought 
that a bill of this nature which deals with the provincial trans- 
ferred subject of Local Self-Government did not contain any 
clauses which would require such sanction. A closer examina- 
tion revealed that certain sections might require sanction. This 
was only discovered a short time ago at the beginning of 
November and it would have not been possible to obtain the 
requisite sanction for several months and thus considerable 
delay would have occurred over the discussion of this impor- 
tant measure. Further, the Council will probably shortly have 
other important Bills to consider such as the revision of the 
Bengal Tenancy Act, the Village Administration Bill, etc., and 
it would ‘have imposed an undue strain on members if all these 


Digitized by srujanika@gmail.com 


384 MADHUSUDAN DAS: THE LEGISLATOR —— SPEECHES 


measures had come before them during the sessions in the 
early part of next year when they will also have considerable 
work to do in connection with the Budget. It was found that the 
sections which required sanction were not of vital importance 
to the Bill and it was therefore decided to omit from the Bill 
any section which required sanction. The Bill as published 
under His Excellency the Governor’s order in the Gazette of 
November 14th thus differs from the Bill as originally pub- 
lished in July merely in the omission of certain sections or 
certain amendments to existing sections of the Act. The main 
sections which have been omitted are those dealing with Cor- 
rupt Practices and Election Editions. These would, in any 
case, have required modification during the discussion on the 
Bill and in view of this and of the fact that if the elective sys- 
tem is also introduced for district boards, similar provisions 
will be required in the Local Self-Government Act. Govern- 
ment considered that the most suitable course would be to 
introduce later a short Bill to deal with corrupt practices at 
all elections to local bodies and will do so after obtaining the 
necessary sanction. In certain other sanctions the provisions 
of the existing Act which had been slightly modified in the 
original edition have been restored, but it is necessary for me 
to refer to them in detail. 


Section 46 old edition (section 40, new edition) restored to 
the form of section 366 of the Act. 


Section 60 (old edition), section 54 new edition, restored to 
the form of section 53 of the Act. 


Section 89, clause (b) (old edition) (84, new edition), medi- 
fied. 


Section 79, new edition, omitted by mistake in the old edi- 
tion though referred to in the ‘“‘ Notes on clauses”? has been 
inserted. 


Section 114, old edition, has been omitted and also the last 
part of clause (c) of section 105 (old). 


I hope the hon’ble members will accept the procedure we have 
decided to follow. I am glad to say that Mr. Hallett who has 
been associated with this Bill for a long time and has been of 
invaluable help to me is here to give us the benefit of his labours 
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in connexion with this Bill, and no less the benefits of his experi- 
ence as a district officer who was associated with the adminis- 
tration of local bodies. 


The Bill now before you is a legacy by the old Government, 
A legacy brings with it often not only benefits but also respon- 
sibilities. In this case the benefit is the power of administration. 
The exercise of this power might necessitate fresh taxation to 
ensure successful administration. The Bill has borrowed provi- 
sions from the municipal acts of other provinces. It is an ad- 
vantage to have the experience of other communities as a guide 
but it is doubtful whether imitation favours evolution. Evolu- 
tion is the safest road to progress. That is written in large letters 
in the book of nature. The late Government has bequeathed to 
every municipal administration in this Province an area which 
is called the European quarter. This is meant to be an object 
lesson to us, the recipients of this legacy. 


Municipal administration is intended to be in the hands of a 
representative body called the municipal board. They are the 
representatives of the people for whose health and life they are 
responsible. Under the old administration the people were not 
trained to realize their responsibility in this important subject. 
The transfer of the subject of Local Self-Government to the 
people has been sudden in force from 1864. It is remarkable 
that there is no provision in it specifying the duties of indivi- 
dual municipal commissioners. The result of this omission has 
been that the people do not know their responsibilities as elec- 
tors and the elected commissioner does not know the nature of 
his responsibility when he seeks election and when he enters the 
municipal board. This is the state of things when the respon- 
sibility of public health has been transferred to the people. This 
Council is now called upon in the exercise of its legislative powers 
to make provisions for the appointment of the executive. The 
local bodies are the executive. It is, therefore, necessary for the 
hon’ble members to realize the difficulties of the municipal com- 
missioners regarding the provisions of the Bill. There was a 
discussion in the Conference regarding the duties of indivi- 
dual commissioners. I respectfully invite the attention of the 
Council to paragraphs 165 and 166 of the proceedings of the 
Conference. 
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The population outside the four walls of this House has no idea 
of the responsibilities of citizenship. We have yet to leam our 
individual responsibilities in the matter of public health. The 
people have hitherto been trained to realize their obligations as 
tax-payers. They have not yet realized, for want of oppor- 
tunities, their rights to Jurisprudence. It has sometimes been 
remarked that if the people want immunity from epidemics and 
other diseases they must pay for it. That is, no doubt, a sound 
proposition but they require education before we can expect 
from them a due appreciation of this principle. The people now 
should be treated as children who are taught the benefits of 
sanitary measures by their parents. The parents do the sani- 
tary services for the children. It is useless now to expect people 
to make voluntary payment in the shape of additional taxes 
for a better state of sanitation in the municipal areas. I think 
Government ought to contribute liberally to enable the muni- 
cipal boards to carry out the improvements which the present 
insanitary condition requires. In the light of these facts this 
Municipal Bill should be dedicated to the Hon’ble Mr: Le Mesurier 
who holds the purse of the Province as the patron of public 
health in Bihar and Orissa, the baby Province which received 
much attention from him in its infancy. 


The Hon’ble Mr. MapHusupan Das: Sir, may I suggest that 
at this stage, discussion under the rules is to be limited to the 
general principles ? In discussing the general principles, it would 
be better to have the hon’ble members take it chapter by chapter, 
say Chapter 3, and then discuss the general principles relating 
to it and then proceed. 


109. Resolution: Development of Mineral Resources* 


The Hon’ble Mr. Mapuusupan Das: Sir, I did not expect 
that there would be such a lengthy debate on a resolution of this 
nature, but the debate has brought to the view of this Council 
and I have no doubt that it will disclose to the public abroad the 


*Ibid, pp. 334-37. 

_,, Devaki Narayan Sinha moving the resolution on 30 Nov. 1921 stated: 
‘a Committee consisting of non-officials and officials be appointed to 
examine the possibilities and methods of the development of mineral 
resources of this Province, and also to suggest how far the revenues of 
the Province can be increased by such resources,” 
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state of things in this Province. The Financial Secretary in his 
remarks referred to certain resolution which demanded medical 
schools, charitable dispensaries, hospitals and colleges, but he 
very justly said that he has not yet had any suggestion from 
anybody as to the means and ways by which the revenue and 
income of this Province could be increased. He also said that 
in their replies to these resolutions the ministers expressed their 
sympathy. I should refer the Financial Secretary to the words 
which were uttered by a much greater person than myself who 
said, “ Silver and gold have I none, but of such as I have I give 
unto these”. The Minister has only sympathy to give because 
the purse is held by somebody else. I can very well sympathize 
with the Financial Secretary in his embarrassment and difficulty, 
I can well imagine the difficulty of his position when he is called 
upon to respond to, or at least to solve a number of resolutions, 
in other words, to find a solution of these resolutions, but all 
that I can give him is my sympathy. I sympathize with him 
in his very difficult and embarrassing position, but at the same 
time I must tell you, Sir, and through you to this Council, that 
a minister’s position is in no way an enviable one. If wells dry 
up in any place, at 10 o’clock at night he gets a telegram. If 
people are being carried away by epidemics, he is required at 
once to attend to it. If he applies to the Medical Department 
or the Sanitary Department to get doctors, they say: ‘‘ No, we 
have not got any”. If he takes the responsibility of sending 
other doctors — Homoeopathic doctors, the Medical Department 
says: “We do not recognize them, you must pay out of your 
pocket ’’, it does not matter how big the holes in his pocket are. 
We know that peasants are dying in thousands and it is the 
peasant who fills the purse which the Hon’ble Finance Member 
holds and therefore they have every right to demand that their 
wants should be attended to first because they feed everybody. 
So, Sir, the Minister’s position is not a very enviable one. But 
then, I hope, considering the position of the Minister, the Hon’ble 
Finance Member and the Financial Secretary will lend something 
in return for the sympathy they receive from the Minister. I 
hope I will get some sympathy from them in return. During 
the debate I noticed a spirit (I withdraw that word) I was led 
to think there was a policy which I have not been able to under- 
stand. At one time in the early days of this Council, I said that 
I did not approve of the word ‘‘ House” being applied to the 
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Council Chamber. Of course I have since adopted it because 
everybody else likes it, but I am inclined to believe and to feel 
that we are adopting the convention and terminology and the 
spirit and policy of institutions which are not at all similar to 
this Council. During the discussion of this resolution it has been 
brought to your notice, Sir (hope I am not mistaken in my 
interpretation of these remarks, but if I have misunderstood, I 
hope you will correct me), there is opposition to this resolution 
because it comes from one of the members of this House who is 
a non-official elected member. It has been said that if there is 
necessity for fresh taxation, such a proposal should come from 
Government. We are being led into an imagination, into a sup- 
position that the members of this House, who are not-official 
members, form an opposition here. Such a state of things ought 
not to exist in this institution because the non-official members 
carried many resolutions in spite of Government opposition. 
Government should have resigned in these circumstances, but 
that is not possible. Besides, if there is a government and an 
opposition bench, what is the position of the Minister? Does 
he belong to the Government bench or does he belong to the 
opposition ? 


The Hon’ble Mr. MADHUsSuDAN Das: I occupy a Government 
bench certainly. I am prepared to make that concession, to 
accept that position. I think my friend is labouring under a 
delusion. He will find at some time—though I hope such a 
time would not come—that I shall be as insistent and as 
emphatic and as eloquent in my demands for funds for my 
department as anybody else amongst the non-official men. Cer- 
tainly I will go further than what they did in the Bengal Legis- 
lative Council the other day and demand more than 40 per 
cent of the total revenue for transferred subjects. Well, my 
friends are at liberty to call my position anything they like. It is 
certainly within their power to tell the Minister, as soon as the 
Budget comes into their hands: ‘‘We do not want to sanction 
your pay.” Sir, the real question before us is the resolution 
which says only that we ought to know the possibilities of deve- 
loping the revenues of this Province. Whatever may be the 
feelings of other people, I can assure my friend, Mr. Devaki 
Prashad, that he has my grateful appreciation of the service he 
has done to this Province by bringing forward this resolution 
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and I do sincerely hope that I am not the only man in this Coun- 
cil who appreciates his services. It has more than once been 
asserted and affirmed by members of this Council and reiterated 
by members till the walls of this Chamber have resounded with 
the words ‘‘that this Government is on the verge of insolvency ”. 
It was on account of this state of things that a Retrenchment 
Committee has been appointed. But the Retrenchment Committee 
however sharp its pruning knife, is required to reduce the expen- 
diture. We have, not only to keep the provincial administration 
alive, but to provide for the aspirations of the people of a newly- 
born Province. That is how the question is to be treated. We 
have new aspirations. We are torn away from another adminis- 
tration devoid of its traditions and denuded of all its advantages. 
We have, and this is quite natural, that a new Province should 
have aspirations for a new university and all other institutions. 
It is not only a question of cutting down the pay of certain 
people. We seem to forget that we have only a few transferred 
subjects! Government has its central subjects —-the reserved 
departments; it is not within our power to touch those reserved 
departments. Some people are under the impression that they 
can cut down the pay of everybody and turn out everybody and 
take the rein of the whole Government in their hands. My 
esteemed friend, Rai Bahadur Dvarika Nath, whom you, Sir, have 
installed as the pater familias of this House... 


The Hon'ble Mr. MADHUSUDAN Das: He may claim it, but if 
he prizes the policy or principle of curtailment or retrenchment 
(he has grown grey in his experience — no, Sir, he has grown 
bald in his experience of this Council) he will find if he wants to 
reduce the volume of his physique, by fasting, I do not think 
that will give much chance to the tailor to make his coat much 
smaller because there is a substratum of bones. There you have 
a substratum of the central subject and you cannot reduce it 
much. There are possibilities of the development of the mineral 
resources. We find that one of the mineral resources is not only 
a possibility, but actually one of these resources (coal), which 
has been brought out of the hidden treasures which contain 
Nature’s endowment to the people of this Province, is benefit- 
ing millions of people. This coal was referred to as an illustra- 
tion in the course of the debate (it is not in the words of the 
resolution). In the course of the debate he, the mover, said 
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this may be taken as an illustration and that reference to coal 
has been objected to. We have been referred to all principles 
of economy. I have been reminded of principles of economy of 
my school days when I listened to my Professor of Economics. 
We were told people are consumers of coal, they are not actually 
in need of coal. Asa matter of fact I find that coal is also used 
in factories where they make a poisonous oil which gives the 
people cholera. Do these people deserve sympathy? I should 
say they are not consumers of coal but killers of men. We find, 
Sir, there is a voice hailing from Calcutta which has been empha- 
tically and loudly raised on the grounds of economic principles. 
I find there are very heavy lorries which carry coal from the 
mines in this Province to Calcutta and the result has been that 
they have been running these lorries over bridges which belong 
to this Province and have to be maintained by this Province. 
We complained that these bridges would not stand the weight 
of these lorries. We issued a notice: “‘Do not run lorries over 
this bridge’’; we posted men to stop them carrying coal by 
lorries, and now when the bridge has been damaged we have to 
face an expenditure of rupees six lakhs, The Government of 
Bengal and the merchants of Calcutta were approached and they 
said they would not pay anything. Is there any more justifica- 
tion for retailiation necessary ? Any more retaliation that we 
ought to fear? This Province has to provide rupees six lakhs 
over a bridge for persons who carry coal out of our Province and 
pay us nothing. Sir, the time will come when we shall have to 
develop our industries. I do not hesitate to give a most emphatic 
expression to my belief that unless you can raise the value of the 
hands of the inhabitants of this Province and also of their eyes, 
we can never make them a flourishing and prosperous nation. 
We have minerals which are likely to yield and bound to yield 
a revenue. This additional revenue we can apply, as it were 
profitably, by giving currency to other minerals which are lying 
buried and producing inanition, injury and death to the Pro- 
vince. I submit would it be wise, Sir, to allow to run the milk of 
a milch cow waste and to go in search of food for the calf? 
Would it not be wiser to see where a duty is leviable and to utilize 
the income from existing resources to build other industries ? 
I do hope that the policy will not take root in this House— the 
policy of opposing everything which comes from a non-official 
member. There ought to be a spirit of co-operation between 
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officials and non-officials. Hitherto Government ruled for the 
people. They are prepared now to rule the country with the 
people. That makes the whole difference. Hitherto we were 
told by Government: ‘“ We must do what we think is best for 
you’. We are not required to accept that position now. We 
must decide what is good for us and Government ought to help 
us in that. They have expressed their willingness to help us, 
Here a resolution comes from a non-official member and Govern- 
ment stretch out the right hand to help, but there is opposition 
because it comes from a non-official member. Are we here to 
put our shoulders to the wheel or to oppose a suggestion because 
it comes from this man or that man? I hope and respectfully 
beseech and entreat hon’ble members not to consider a proposal 
bad or injurious because it comes from this source or that source 
but to examine every proposal and every submission with due 
regard to its merits as to whether it will advance the interests 
of the country. If it advances the interests of the country it 
does not matter if the proposal comes from my bitterest 
enemy. 


110. The Bihar and Orissa Municipal Bill* 


The Hon’ble Mr. MapHusuDAN Das: Sir, the debate has been 
long and exhaustive, and instructive at least to me. There 
seems to be an impression that the Bill now before the Council 
is one that was drafted by me and that I was intimately con- 
nected with the Bill. There was a Memorandum published in 
which the history of the Bill was given. Mr. Hammond, when 
he made his speech here, gave the history of the Bill. The Bill 
contains (I am referring to the first one that was published in 
July) the result of the mature deliberations and repeated con- 
sideration of men of talent, experience and ability, whose labours 
anybody should respect. Accordingly, being a newcomer I did 
not like to interfere with it. Besides that, before this Govern- 
ment —the Reformed Government —came into existence, the 
Bill had been completed by the late Govemment. The late 
Government consulted the non-official members of the then Legis- 
lative Council, and the non-official members of the Legislative 


*Ibid, pp. 391-94. He spoke on 1 December 1921 at, the end of the 
debate. 
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Council of the time thought and decided that the Bill should 
not be taken up by the late Council, but should be left to the 
present Council to decide as to what changes, if any, they should 
make. I thought it proper to draw the attention of the public 
generally and the hon’ble members of this Council to certain 
cardinal principles which cardinal principles were suggested to 
me on account of local self-government having been made a 
transferred subject. I did not express any opinion of my own, 
but in making these suggestions I expected that the hon’ble 
members of the Council and the public generally would think 
over the matter, and it was my intention also to give the 
hon’ble members of this Council an opportunity and sufficient 
time to think over these matters so that when they assembled, 
this Council would have the result of their mature deliberations 
and consultations between each other. There has been some 
misconception for which I may be responsible. If I am respon- 
sible to any extent, I should ask you, Sir, and through you the 
hon’ble members, to excuse me. There have been two Bills in 
the hands of hon’ble members, and some people, judging from 
their speeches, have got an impression that the last one was the 
Bill for which the Minister was responsible and the responsibi- 
lity of the first one lay with somebody else, because my hon’ble 
friend, Babu Ganesh Datta Singh, said that comparing the two 
Bills he found that one is a copy of the other with certain pen- 
shps. When introducing this Bill into Council I especially 
referred to it and I read out to the hon’ble members a note 
given to me by my hon’ble friend Mr. Hallett, which explained 
the difference between the two Bills and that difference was due 
to the fact that we discovered at a late stage that certain clauses 
which under the relation of this Provincial Legislative Council 
with the Government of India required that Government’s sanc- 
tion. There were about 4 or 5 of them and the discussion in 
the Council throughout this time has not referred to any of them. 
They do not refer to any of the cardinal principles which have 
been the subject matter of discussion in this Council. Certainly 
it might be said that it was my duty to see that this should 
have been done in time. But I took it for granted, which 
I should not have done, that in the first Bill these steps 
had not been made. However, I take the whole blame on 
myself and I hope that hon’ble members will kindly excuse 
me for it. 
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As regards the remarks that have been made about my calling 
a Conference, I tried in the best way I could to know the feelings 
of the people. Now, when I am using that word “ feelings ”, 
I am using it for want of a better word to express my idea. I 
give an extensive connotation to that word. What is the state 
of things now as compared to what it was before Local Self- 
Government was made a transferred subject ? The change means 
that the responsibility of the administration has been shifted to 
the shoulders of the people themselves. Consequently the first 
thing that I thought necessary for me to know was what the 
people wanted, what share of the responsibility they were pre- 
pared to shoulder. Have they the means to discharge these 
responsibilities ? For it is possible that they might without 
giving sufficient thought to the subject undertake to discharge 
those responsibilities and therefore I thought it proper to go 
round and visit the people, holding informal conference with 
them, and then, after that, I thought that I should be “ guided ”’ 
—I am using the word purposely instead of “having their 
opinion ’’— by those of my countrymen, who are now running 
the machinery of municipal administration so that I might 
gauge the political atmosphere which the new Reforms have 
brought about. These people have an awakening of their national 
consciousness. They have been, in circumstances where they 
would be, the best judges as to how far the existing law was a 
help to them or an impediment in the administration of the 
municipalities and an obstacle to the realization of their aspira- 
tions and ambitions. This was my object in calling this Con- 
ference. The main object of all this was that I should give the 
hon’ble members of the Council an opportunity to know what 
the people outside these walls thought, and it is my intention 
now to place before the Select Committee the deliberations of 
the Conference, the opinions I have got from other sources and 
especially the debate in this Council and leave them to decide 
how to frame, change, modify, alter, add or subtract from the 
Bill that has been handed down to us, as I said the other day, 
as a legacy from the late Government. I said also in my speech 
that I have kept my mind altogether open and have not actually 
formed any dogmatic opinicn; for my principle is “‘ don’t sad- 
dle the people with a heavier burden than they can bear”. 
Besides that, all the municipalities in this Province are not pre- 
pared for the same share of responsibility. Circumstances are 
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different; the mentality of the people is different; the means 
at the command of the people are different. All these things 
have to be taken into consideration in giving this Bill a final 
shape. I shall especially ask you, Sir, and through you the 
hon’ble members of this Council, that after the deliberations of 
the Select Committee have been embodied in the shape of 
recommendations, this Bill will come again before this Council 
and it will be then time for the hon’ble members to decide 
whether my labours have been an improvement or otherwise on 
the old system of legislation. According to the old system of 
procedure that was followed, you have, Sir, experience that the 
Member in charge introduced a Bill and it was placed on the 
seat of each member half an hour before the Council met, and 
often when the Council sat members got up and said that they 
could not discuss the general principles of the Bill because they 
had been given only half an hour’s time. If I erred in not 
following that practice it was done that I might give this Council 
a longer time. If that is an error, as some people have said it 
was, I am sorry for having adopted such a course and so far as 
those critics are concerned they will excuse me but I do hope 
that the majority of the hon’ble members of this Council do not 
think that I have erred in giving them a longer time. My 
esteemed friend the hon’ble Rai Bahadur Dvarika Nath has 
referred to certain sections. I do not think that I should go 
into a detailed discussion, for if he read the sections carefully 
he would find that they were not big with such drastic results 
as he fears; at any rate he will be in the Select Committee and 
he will have every opportunity to help us with his suggestions, 
counsel, advice and criticism. There is one thing that I should 
say and that is that my esteemed friend will kindly remember 
the meeting at Muzaffarpur where he was present. 


The Hon’ble Mr. Mapuusupan Das: It might be within the 
knowledge of the hon’ble Rai Bahadur Dvarika Nath that there 
are men who are of the opinion that an official should not be 
mide ineligible for chairmanship. I presume that is within his 
knowledge as it is within my knowledge. So it is a very diffi- 
cult thing for a Minister to anticipate what the voice of the country 
will be, or what the final decision of this Council will be. 


I do not think I should detain this Council any more. I 
think I have sufficiently explained to the hon’ble members that 
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they will have an opportunity of criticizing the Bill through their 
representatives in Council; because what is a Select Committee 
after all? It is a committee appointed by this Council and 
therefore, the opinion of the committee represents the Council’s 
opinion. Not only that, they are not bound by the decision of 
the Select Committee. The decision of the Select Committee will 
come again before them and they will have an opportunity of 
discussing it, and I can assure you, Sir, and through you the 
hon’ble members, that nothing will be wanting on the part of 
the Minister of Local Self-Government to transfer to the people 
the full share of responsibility of municipal administration or 
local self-government administration should they only express 
the desire to undertake the responsibility and convince this 
Council that they are in a_ position satisfactorily to dis- 
charge the responsibility which they wish to be transferred to 
them. 

The Hon’ble Mr. MADHUSUDAN Das: IJ accept all the amend- 
ments. 


The amendments were put and carried. 


111. Type Plans for Charitable Outdoor Dispensaries* 


The Hon’ble Mr. MADHUSUDAN Das: Sir, the hon’ble mover 
of the resolution is quite right in reminding the house that last 
year the question in connection with dispensaries to be main- 
tained and constructed by the district boards was discussed by 
two resolutions, and in both those resoluticns I tried my best 
to make it as clear as possible that it was not at all the intention 
of Government to fetter the discretion of Iccal bodies as regards 
the arrangement they might make for medical relief suited and 
adapted to the local requirements. Government issued a letter 
on the 11th May 1921. This letter was addressed to all Com- 
missioners of Divisions, and in paragraph 8 of that letter I find 


*Proceedings of the Legislative Council of the Governor of Bihar and 
Orissa 1922 (24-1-1922 to 4-4-1922}, pp. 276-78. 

On 27-1-1922 Pitabas Patnaik moved the resolution that “this 
Council recommends to the Government to direct the Inspector General 
of Civil Hospitals not to enforce type plans with reference to the 
opening of charitable outdoor dispensaries by the District Boards and 
Municipalities of the Province”. 
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these words: ‘ The Local Government do not wish to fetter the 
discretion of district boards, who are in the best position to know 
what form of medical relief is best adapted to their districts, 
but that the suggestions made below may be helpful to them”. 
And the suggestions contained in paragraph 9 refer to six type 
plans. Paragraph 9, clause (b), speaks of itinerant dispensaries 
and says that it will be open to the local bodies to subsidize 


local doctors. 


It may be that in some places local bodies may find a practis- 
ing doctor, and perhaps it would be cheaper and more efficient, 
in consequence of the doctor having a practice, and the influence 
and experience gained by practice, for the local body to sub- 
sidize the min and get his services at stated hours in the day. 
Not only that, but in a subsequent letter which was issued on 
the 5th August, the local bodies were given permission to use 
rented houses at first, or even houses which were placed at their 
disposal for the purpose by the generous public, till they were 
in a position to decide about the site of the dispensaries where 
they would make permanent arrangements for the supply of 
medical relief. In fact, I am distinctly of opinion that first of 
all attempts should be made to enlist the sympathy of all the 
public, and I am sure you will find that in many villages there 
are gentlemen willing to place their houses at the disposal of the 
district boards to be used temporarily as dispensaries. It is 
desirable that the district boards should have the sympathy of 
some of the leading men of the public, and that they should get 
a chance of knowing whether the place is suited, or the site is 
such as would be convenient for the suffering people of the 
locality. 


The advantage of having dispensaries in a rented house or in a 
house lent is that you gain experience as to whether a particular 
place is suitable, is most attractive and is most convenient to 
the people of the place, and then by making these experiments 
you will be in a position to determine the place where a perma- 
nent dispensary ought to be started or established. But at the 
same time I must tell the hon’ble mover that when the district 
board approve a site for a permanent dispensary, they should 
consult some man. In this case the Inspector-General of Civil 
Hospitals would be the best man to consult as regards the plan 
of the house. 
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The type plans sent are meant only to be what they mean 
really “type plan’, that is to say, they are meant to give the 
district board an idea of the arrangements and the accommo- 
dation of a dispensary. A dispensary is not a private house, 
and the arrangement and the accommodation necessary in a 
dispensary are very different from the accommodation of a 
private house. You have to take into consideration whether the 
site is a healthy site, whether there is sufficient ventilation, 
whether there is a room for surgical operations, whether there 
is place enough where you can have poisonous drugs kept away 
from access to the public. All these matters have to be taken 
into consideration, and all these matters ought to be decided. 
But above all, there is one consideration which should have 
great weight attached to it, and that is that when you are build- 
ing a dispensary of a smaller size you should always bear in mind 
the possibility, or rather the likelihood of enlarging or extending 
it. The dispensary may be for outdoor patients only if the 
district board find that the funds at their disposal do not permit 
them to build a hospital. But at the same time this initial dis- 
pensary should have a plan so that it can be expanded if it is 
found necessary to develop it into a decent hospital. 


In these matters it is necessary to have the opinion of the 
Inspector-General of Civil Hospitals. It is not at all necessary, 
and I would request the hon’ble member to take my words, it 
is not at all necessary that a particular plan that has been 
forwarded by the Inspector-General of Civil Hospitals should be 
followed. But the kind of accommodation required should be 
provided for in the interests of the people who will come there 
for treatment. And not only that, but it is in the interests of 
the district boards that they do not expose themselves to criti- 
cism by building a structure which does not serve the purpose 
for which it is intended. Therefore, I say that the Inspector- 
General of Civil Hospitals should have an opportunity of seeing 
the plan. That is necessary. And I am sure that if for finan- 
cial or other reasons the district board do not think it proper 
to adopt the type plan, the Inspector-General of Civil Hospitals 
would make such suggestions as would make the plan submitted 
by them a real dispensary, worth the name, and having the 
necessary accommodation for the purpose for which it is intended. 
It should be borne in mind that district boards now having 
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small dispensaries may in the future require to develop them, 
for we should not forget that ultimately the responsibility of 
public health should devolve upon these local bodies. 


I hope these remarks will satisfy the hon’ble mover of the 
resohition. I think that the resolution is the result of a mis- 
understanding of the direction of the Inspector-General of Civil 
Hospitals, and I am sure that he did not mean to say that you 
must adopt these plans. All that is meant is that the accom- 
modation and the arrangement of the dispensary should be such 
as would meet the demands of sanitation. 


112. Pioneer Sugar Factory in Bihar* 


The Hon’ble Mr. Mapuusupan Das: Sir, I do not possess 
sufficient information to pronounce an opinion as to whether 
this undertaking would be a financial success or not. But cer- 
tain members have enunciated here a principle to which reference 
was made by the hon’ble member who spoke last that the prin- 
ciple is that Government money should not be spent in gambling. 
That is an opinion which I have heard for many many years. 
When Government is charged of gambling or encouraging gambl- 
ing in matters like the one before us people seem to lose sight 
of the fact that India stands in a peculiar position and its relation 
with a foreign Government is extremely delicate. I have always 
held the opinion, and I am not at all afraid to give a most 
emphatic expression to that opinion, that the British Govem- 
ment has not done its duty to India in the matter of industrial 
development. The fact is that when India came in contract 
with, or rather under the rule of a nation far advanced in indus- 
trial development she had to go to the wall for the reason that 
her previous old methods of producing industrial products could 
not compete with the improved methods and with the machi- 
nery of the West. Here we had the individual as the unit of 
every industrial enterprise; in the West people understood the 
value of division of labour, and it was by introducing that prin- 
ciple of division of labour that they were able to give finish and 


*Ibid, pp. 335-36, 

On 30 January 1922 John Austin Hubback moved: 

_ The Council recommends that the Government establish a Sugar 
Factory in South Bihar as a pioneer factory.” 
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secure cheapness to their industrial products. Division of labour 
afterwards led to the invention of machinery, and instead of one 
man doing a thing there stood the cast iron man who could do 
the work of two hundred men. But he has to be trained to 
that particular kind of work and to handle these machines which 
require peculiar training and skill. It was the machine that 
killed India and its hand industry. I believe that Government 
is bound to look upon industrial development as a part of people’s 
education. They have killed the industry of India by intro- 
ducing a different type of civilization, and they are as much 
bound to help in the development of industry and take the same 
interest that they are taking in introducing their literature, their 
philosophy and their principles of administration into this coun- 
try. I have always held, and though I am in this office now, 
I do not hesitate to give an emphatic expression to my opinion 
that this a most important duty on the part of Government. 
We must raise the value of the labourer’s hand. The hands 
which are now earning only two and three annas a day can earn 
three rupees. You can raise the value of the hand if you intro- 
duce the hand into a factory, and the same man will earn Rs. 3 a 
day and we shall not then be in a position such as we are now 
discussing how we can raise a little money by new methods of 
taxation. I am glad, and I congratulate Government, for having 
at last, though very late, realized the duty and felt the necessity 
of educating the people in industry. This, Sir, I do not call 
gambling. Was it gambling when Government started schools 
and colleges? Was it gambling when Government introduced 
any system of administration into the country and spent lots of 
money in educating the people without knowing whether those 
people would be really proper persons to help Government in 
their administrative work ? Is it gambling to give scholarships 
to people and send them out to England to learn science not 
knowing what the man would prove. That man on his return 
might prove to be a perfect non-co-operator. If the Govern- 
ment really fails to make the business a successful financial 
affair, if it does not yield a proper dividend, it should be the 
duty of Government to make it a success. Change the manage- 
ment, change the scheme of management, change everything that 
is necessary till it proves a successful venture, and then you have 
actually given an education to all the people around you. The 
joint stock company, Sir, is a new thing in India. It is all very 
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well for our rulers to come into this country and say, we must 
start your business in joint stock companies. They lose sight of 
the fact that joint stock company could not possibly have grown 
up or developed in a country where there was a caste system and 
where people lived in compartments. Here a single Marwari 
carries on business to the extent of crores of rupees and our ex- 
perience during the last 25 years or so has been that whenever 
joint stock companies were started by our countrymen they 
failed. People would not hesitate to lend a man lakhs and crores 
but they would not invest their money in a joint stock company 
simply because it is a new thing altogether. I believe, Sir, it 
is the bounden duty of Government to help the educated people 
to appreciate the advantages of joint stock companies, and this 
they can only do by starting industries of their own. After it 
has proved a success it should not be the duty of Government 
to make it a further source of revenue but it should be the duty 
of Government to make it a limited company and sell the shares 
to the public. They can very well say, ‘here is a concern, we 
have made it a success, you take the business and relieve Govern- 
ment. I am sure that Government will make a profit. With 
these remarks, Sir, I not only support the measures but I congra- 
tulate Government for having started this scheme. 


113. The Bihar and Orissa 
Village Administration Bill* 


The Hon’ble Mr. Mapuusupan Das: Sir, the Hon’ble Mr. 
McPherson being in charge of the Bill I did not think it necessary 
to speak, but after listening to certain remarks which have fallen 
during the course of the debate, I think it is proper that I should 
make a few observations. All observations at this stage of the 
Bill must be confined to a discussion only of the principles of 
the Bill. The reason I suppose for such a rule, the rationale of 
the rule is that the Select Committee who have been appointed 
may know the trend of public opinion and benefit themselves 


*Ibid, pp. 365-66. 

_ On 30 January 1922 H. McPherson moving the resolution said that 
its object was to make small self-contained village organizations elected 
by the villagers themselves from among their own number, entrusted 
with powers to decide petty cases both civil and criminal and with the 
duty of improving the conditions of the village community and of 
taking their share in the working of the Chaukidari system. 
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as members of the Select Committee by the deliberations and 
views expressed by the members of this council. It has been 
said that it was unseemly that this Bill should have been intro- 
duced by a Member of the Executive Council, some hon’ble 
members think it should have been introduced by the Minister 
in charge of Local Self-Government. I wish to impress upon this 
Council and ask the hon’ble member to bear in mind that the 
constitution of the Government is a Dyarchy, which has been 
called a very delicate instrument. I think there is ample reason 
to congratulate the executive side of the Government for having 
introduced this Bill, at this time, for what is this Bill after all: 
Is it not an attempt really to hand over some portion of the 
administraticn of the country — a portion which was hitherto in 
the hands of what is called the bureaucracy — to the hands of 
the people? The provisions of the Bill throughout show a change 
of hands in holding the reins of administration. There is also 
enough evidence outside this Council Chamber that the people 
are anxious to have Swaraj, a word which has been used in two 
different senses. That very word has been used by His Majesty 
the King-Emperor when he promised Swaraj to India and it has 
been used in another sense which I cannot define, by some other 
people. But whatever be the difference in meaning, the simple 
prefix is ““Swa’’ which means self. Whoever will be the ulti- 
mate authority to whom the people are responsible there is part 
in this particular system of administraticn in which self forms 
a prominent and important factor. That is to say that people 
have to do something for themselves. We all look forward to 
it and have been trying for years, and I have done my share in 
the country’s attempt to get respcnsible Government. We do 
not wish for anything more. Nobcdy wishes to have a form 
of Government which can be characterized as irresponsible. Ir- 
responsible Government really means, or rather would naturally 
mean a government that was not respensible. Now you can 
never imagine a good Government that is not responsible to any 
one that would be a despotic Government, Gcd alone in this 
universe is not responsible to anybody. Every other creature in 
this world must be responsible in order to justify his existence 
in this creation. The question is where this responsibility rests. 
We understand responsible Government in the ordinary sense in 
which it is used. Now we have a form of Government in which 
responsibility rests with the people themselves, and this will pro- 
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vide for that. Take charge of the department and manage it 
yourself. At this stage of the Bill you can only say, whether 
the principle is right or not. If the machine which I am asking 
you to drive is not in order, that is for the Select Committee to 
put right. All that is required now is to discuss whether this 
proposed transfer of responsibility from another class of people 
to the people themselves is the sound principle which we all cry 
for. That is the real question before us. Taxation is a horri- 
ble thing. Many of the speakers have referred to taxation. I 
should say that the very fact that the Executive Government 
has undertaken to introduce this Bill shows that they are anxious 
to co-operate with the people. The very fact that this Bill has 
been introduced by the Executive Govemment is a good and 
auspicious sign, a sign of healthy and harmcnious co-operation 
between the people and Government and if this goes on for some 
time and the results are satisfactory I am sure that this difference 
of reserved and transferred departments will disappear of itself 
without any violent change. Taxaticn has been referred to. 
Unfortunately that word has been introduced into legal phra- 
seology, by those who have drafted the Bill— men of a class of 
whom my friend the Secretary is one—they are very rigid, 
conservatives. Anything that has any zd in it comes from them. 
They are rigid and will not change a word. It may be ‘taxa- 
tion ’ in the drafting but to the man who pays it may be volun- 
tary contribution which he pays with a happy, voluntary atti- 
tude of mind. These institutions, I believe, can be managed in 
such a way that the money that is paid towards these funds will 
not be felt as a taxation but will be paid as a voluntary contri- 
bution. I do not believe that the people in India have a cast-iron 
mind, they are not insensible to the benefits they receive from a 
popular system of administration. We find that the people are 
so anxious to have a better system of administration that on the 
mere promise of having an Utopien form of Government a crore 
of rupees has been paid not as taxation but as a voluntary con- 
tribution. Can you have any better evidence of the readiness 
of the people to pay for the thing which they wish to have? 
It will depend upon the Union Boards how they can fathom or 
read aright the feelings of the people. That will depend upon 
their ability. The time has come when the people should learn 
self-sacrifice and in the matter of election, bear in mind parti- 
cularly that we want people who have given a portion of their 
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time and money to the service of the country. If you bear in 
mind this test, in the election if the people use this as a test for 
the selection of the men who are to represent their interest, there 
will be no trouble. 


I do not think I should say any thing further. The Bill has 
been referred to a Select Committee. I find that there are very 
eminent men of the Council who are on the Select Committee, 
T have no doubt that they will go through carefully all the pro- 
visions which are likely to prove beneficial to the people and 
that when the Bill emerges from the Select Committee it will 
come out as an angel. 


114. Representation of Depressed Class* 


The Hon’ble Mr. MapuusupDaANn Das: Sir, certain thoughts have 
crossed my mind which I must confess I have not been able to 
characterize, qualify or classify. I have read, and what I did 
Tead was a correct account because it has been corroborated to 
me by persons who were either eye witnesses or ear witnesses, 
that Mahatma Gandhi made it an important part of his creed 
that the untouchable classes should be merged in the higher 
classes. Untouchability as a boundary line between man and 
man should be removed. Very little attention has been paid to 
that part of Mahatma’s creed and almost nothing has been done 
in that direction. But I feel, and feel with pride, that in this 
Council Chamber where we are trying to attain His Majesty’s 
swaraj, we are carrying out the creed of the non-co-operator 
with enthusiasm and unanimity. I do not see any reason what- 
ever why, because a man follows a certain occupation, he should 
be robbed of those advantages and those privileges which God 
conferred on humanity and which law has conferred upon every 
citizen. I suppose this idea had its origin in human pride— I 
do not like to call it caste system or this system or that system — 
all those ideas which distinguish between man and man on some 
flimsy ground are really derived from human pride. Man has 
always divided class from class by conferring upon himself, if 


*Ibid, pp. 430-33. 
On 31 January 1922 Ganes Datta Singh moved: 

“ The Council recommends that in all Boards and Municipalities the 
Government be pleased to nominate a member to represent the depressed 
classes.” 
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he is in a superior position, some mark of superiority, whether 
it is a sacred thread or whether it points to the colour of the skin, 
or whether it is a particular position in life or it is the possession 
of learning or education. All throughout the history of the 
world you will find that there is an attempt by man to efface 
from humanity the stamp of divinity which it received when 
man was created first, when the babe child is born. The hon’ble 
mover of the resolution referred to an incident which he said had 
made such a deep impression on his mind that he could recall 
the incident at any time. I do not know how to communicate 
my sense of respect and admiration for the hon’ble mover of 
this resolution, because I know he is a Hindu of Hindus. He 
ought to be an object lesson to all who take their stand on pride 
of superior caste. They ought to see that Hinduism is not in- 
consistent with the recognition of humanity in certain classes. 
There was a time when a certain section of the Hindus considered 
the Europeans untouchables. I remember an instance when a 
Raja shook hands with a Lieutenant-Governor and when he 
returned home he had to bathe and sanctify himself in several 
ways. I heard from a High Court Judge that when he was a 
junior joint Magistrate in one of the districts of Bengal he had a 
Pandit who used to come and teach him Bengali. Every morn- 
ing when the Pandit came he made a salam and when he left he 
made a salam. One day the Englishman asked him, “‘ Well, my 
dear Pandit, you call me a mlecha, an ‘untouchable’, why do 
you make a salam?’’ The Pandit said, “Sir, don’t ask me 
that question’. “No’’, said the Magistrate, ‘““I must have a 
reply’. The Pandit said, ‘‘Then you will have to pardon me 
for my impertinence; I never made a salam to you”. The magis- 
trate said, ‘How is that, you did it every day’. The Pandit 
said, “Sir, it is not a salam but it is striking my head to show 
my bad luck”’. 


Perhaps some people here may know that there was a man — 
I will not name the office he held neither will I name the man 
but he was well-known in Calcutta. He was given an appoint- 
ment as a copyist by the bara sahib because his father had done 
some service in the bara sahib’s house, but the clerks in the office 
would not allow him to get into the office. But he had a mighty 
soul in him; young as he was, he was determined to rise. He 
had to sit in the verandah and no one would allow him to buy 
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any sweetmeat from the man who brought sweetmeat to the 
office and the poor young man used to go to the Lal Dighi and 
drink water there. But he was there and I knew him personally 
and I asked him to dine with me. He told me that he never 
left any portion of his work undone even if he had to be in office 
till midnight. He finished his work and never gave any one a 
chance of finding fault with his work and he never asked any- 
body for help. When he got Rs. 200 the people in the office 
asked him to go inside. When he got Rs. 500 and had some 
posts at his disposal these young men used to go to his house 
and smoke hookah and eat sweetmeats with him. Then he went 
further and got Rs. 600, Rs. 700, Rs. 800, and Rs. 1000 without 
applying for it. One day his boss sent for him and asked him 
if he could suggest the name of a person, who was not an I.CS. 
whom he could give an important post. That young man named 
some one in the Punjab and another perscn in Madras. His 
boss asked him if he knew anybody in Calcutta, and he said that 
he did not know. The next day the boss sent for him and con- 
gratulated him as so and so. I have seen that man myself lead- 
ing a sankirtan party in Calcutta. 


So it is nothing but pride; pride of wealth, pride of learning, 
pride of position. But here we have to consider in this Council 
Chamber the right of man as a citizen. Does society, does the 
state not derive any service from the depressed classes? Do 
they contribute at all to the upkeep of the state and to the up- 
keep of man’s position and society? If they do contribute in 
any way, then it is the bounden duty of this Government to 
recognize them as good citizens as anybody present in this Cham- 
ber. I should be the last person to hate a man because he has 
a certain origin. But such is human prejudice against certain 
classes that you cannot possibly ignore the fact that it is not 
the depressed classes or oppressed classes who have gone down, 
but it is those classes who consider themselves of having the 
proud privilege of being a superior class and who have kept them 
down in the scale of society, it is they who have gone down in 
the scale of humanity. That is my sincere conviction, and I 
am very glad indeed that a resolution like this has come from 
an orthodox Hindu gentleman and that it has been so ably, so 
earnestly and so enthusiastically supported. And I can assure 
the hon’ble members of this Council that nothing will be want- 
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ing on my part, if I can in any way contribute by my humble 
service to the uplifting of these classes. There will certainly 
be municipalities and district boards where you will find a man 
who belongs to that class itself. I had a man whom I took on, 
on Rs. 7 a month, and I am now paying that man Rs. 159 a 
month, and he can do work which I would challenge any man 
on Rs. 600 to do, even if I brought him out from England. 


With these remarks I support the resolution. 


116. Trained Dais for Rural Dispensaries* 


The Hon’ble Mr. MApHusUDAN Das: Sir, I fully sympathize 
with the mover of the resolution. But I ask the hon’ble mover 
to bear in mind that when we are discussing resolution here we 
do not take into account the solution of the resolution in its 
practical application. There are difficulties, great difficulties in 
the way of giving practical effect to the resolution. I know 
there are dais to be had in most villages but it is very doubtful, 
whether they eam their money by killing people or by giving 
them a new lease of life. There is an Indian adage which applies 
to ayurvedic doctors which says that a man cannot be a doctor 
unless he has killed a thousand people. The necessity of train- 
ing up a class of women to undertake the kind of work that the 
dai is supposed to do in the villages (not what she actually does), 
will be admitted by all right thinking men, but there are these 
difficulties in the way. First of all the kind of work which these 
dais do now has been, as it were, set apart for the lower class of 
people. They do not belong to that class of people whom we 
have been describing as untouchable or depressed or oppressed 
and who need to be redressed. So the first difficulty is to get 
women from a class where you would expect to find intelligence, 
good manners, and some sense of responsibility. The next diffi- 
culty is how to train them, and where to train them. If you 
send them to hospital or to the medical school, the difficulty is 
that they do not get chances of what I shall call clinical lectures. 
Very few cases of maternity come to these hospitals. Indian 


*Ibid, pp. 435-36. ‘Dai’ means midwife. 
On 31 January Saiyid Mubarak Ali moved: 


“The Council recommends to the Government to take immediate 


tise provide the rural dispensaries in each district with a trained 
at, 
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women, I do not mean to refer to that class whom we are accus- 
tomed to call ladies, seldom come to these hospitals. I do not 
know why it is so, but the fact is that they do not come. Col. 
Austen-Smith knows why it is so. I am afraid there is some 
dread of the hospital. It is a fact that they fear the hospital, 
consequently there is a want of opportunity and facility for 
educating women to work as dais. I know one or two who were 
trained in the Cuttack Medical School, but these people are mar- 
ried now and are perhaps looking after their own maternity cases 
and you cannot get them to practise. These are difficulties 
which come in our way. I think this is a want which ought to 
be removed and it can only be removed if the hon’ble members 
take some trouble in the matter and induce poor widows of a 
moderately respectable class to go through this ordeal, as I 
call it, with a view to serve society. A great deal in these 
matters which are called social reform depends upon the leaders 
of the society. If you read about nurses, how nurses were first 
of all trained in England and the objections there were from the 
respectable classes to take up this noble occupation, you will 
find that Queen Victoria took a special interest in this work. 
She induced some girls to take to the profession and at first she 
would take them out for drives in her own carriage just to give 
them a high position in society. I know there was a daz in 
Calcutta who used to charge Rs. 32 a visit. She had a fine pair 
of horses and a nice broughman. She did not know the alpha- 
bet. Her name was Badan Dai, and she was well-known in 
Calcutta. This was in the old days when the parda nashin 
system was very strict. Dr. E. H. Charles (not the gentleman 
who is now as Dr. Charles) used to start in the morning from his 
home with a determination not to return home till he had earned 
Rs. 1,000. He took an interest in this Badan Dai, trained her 
and raised her to such a social position that she could demand 
and used to get Rs. 32 a visit. If it is necessary that people of 
respectable position should take an interest in these things 
because these matters are very intimately connected with social 
reforms; you cannot expect the Government to do anything of 
that kind as a government. I do not mean to say that it is not 
the duty of particular individuals occupying Government offices 
to do this but as a government the Government cannot do any- 
thing. Under the circumstances, all that I can promise is this, 
that I have got a certain idea in my head but it has not yet 
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reached the stage of maturity should I not allow it to be born 
here in this Council Chamber now. But I may tell hon’ble 
members that I am giving this matter my serious thought, and 
perhaps in a few months’ time something will be done. More 
than that I cannot promise my hon’ble friend, the mover of the 
resolution, I hope that, as I sympathize with his wishes, he will 
sympathize with my difficulties. 


116. Residence for Public Servants* 


The Hon’ble Mr. MADHUSUDAN Das: Sir, the officers of the 
Government are entitled to certain considerations. The principle 
which governs these considerations is not and should not be 
only the comfort and convenience of the officers, but the 
facilities to the public services as well. If an officer is obliged 
to live far away from the place where he has to work, you 
cannot expect him to attend his business with the same facilities 
as if he had residential quarters near his place of business. 
Then the question is how these comforts are to be supplied, 
where there is need for them? I suppose the only reply is 
that these residential quarters should be built with money 
borrowed, and that difficulty has been solved for us in the 
Fundamental Rules which have just come out. They lay down 
the principle that these residences should be built with money 
raised by loans, The resolution goes a little further. The 
difference between a loan and Government money is this. 
Government money when it is applied to the building of 
residential quarters is not available for important improvement 
which a baby province like this is sadly in want of. You 
may borrow from the Government of India or other sources, 
Government officers are entitled to demand their comforts and 
conveniences, but so long as that can be insured he should not 
be justified and should not be allowed to object to houses 
not built with the Government money. The Public Works 
Department, as a matter of fact, admittedly pay 12} per cent 
to the contractor as his profit. The total cost comes to nearly 

*Ibid, pp. 445-46. 

On 31 January M. Devaki Prasad Sinha moved the resolution that 

in future no residential quarters for public servants should be built at 

public expenses. The capitalists should be invited to undertake con- 


struction and maintenance of such buildings. Government moncy should 
not be blocked. 7 
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23 per cent and all these works are done by the contractors. 
If the very firms of contractors who are now doing the work 
were given an opportunity they will do the work. If we were 
to tell the people I want a house for the district judge. Here 
is the accommodation I want. Every officer is required to 
pay 10 per cent of his pay as house rent. Offer the rent 
to the public and offer to take a lease of the house for 
so many years. Advertise these terms and invite landlords and 
capitalists. It will be in the interest of the landlord to see 
that the house is strong, to see that it will stand for so many 
years. He is sure of his return, and as he is a contractor 
he knows that it will cost him, and how much the contract 
would bring to his pocket. I suppose the Council will agree 
with me if I say that a contractor will be able to build a 
house for a much smaller sum than the Public Works Depart- 
ment with the result that it will yield a much larger percentage 
of rent calculated at 10 per cent of the officer’s pay than if 
it was built by the Government. So this is a thing which 
ought to be tried and if it is tried Government will be relieved 
of much expense and work of supervision. It has been said 
that it will not be built of good material. I do not care 
what the material is. We will have from the man an agreement 
to this effect that he will keep it in proper repairs. If he 
does not keep it in proper repairs, the repairs will be done 
and the amount will be deducted from the rent due to him. 
It is his look out. As a matter of fact, however, these con- 
tractors supply all materials and I have come across cases where 
the materials and bricks are stacked. They are bought at Rs. 
10 and when they are not used they are sold at Rs. 7. While 
I am not in the least prejudiced against public officers, while I 
am willing to give them every possible comfort, I should like 
to give this plan a trial, as an experiment at least in some 
cases. 


The Hon’ble Mr. MADHUSUDAN Das: My position is (I want 
the Council clearly to understand) that so long as outside money 
comes in I am not likely to be told that I cannot get money 
for cholera and other epidemics because we have spent so much 
money in building houses for Government officers. Anything 
like that is revolting to my ideas of justice. All I can say is 
that I cannot accept this resolution as it stands. The hon’ble 
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mover will kindly bear in mind that this is a system which is 
older than I am. I hope he will withdraw a resolution with 
this assurance from me that I will try this system he is 
advocating as an experiment and I shall certainly communicate 
to the Council the result of the experiment. 


117. The Budget: Scientific Department* 
(XXII and 32—~ Medical and XXIII 
and 33 — Public Health) 


The Hon’ble Mr. MADHUSUDAN Das: Sir, I beg to introduce 
the budget heads XXII and 32— Medical and XXIIT and 33— 
Public Health. The necessity of developing medical relief in the 
Province was one of the first subjects discussed in this Council. 
Government could not accept the resolution which was moved 
in its original form as they realized that it was impossible to 
hope that every police station in the Province should be 
provided with a dispensary in the short period of one year. 
They have however endeavoured to develop medical relief as 
far as possible and the grant of Rs. 3,00,000 voted by the 
Council has proved useful for assisting the district boards. It is 
however quite clear that medical relief cannot be developed in 
some districts till the boards have large funds available to 
meet the recurring charges. The districts which are handicapped 
in this way are Ranchi, Palamau, Puri, Sambalpur and the 
Santal Parganas. The wealthiest districts have drawn up pro- 
grammes and are carrying them into effect and a report will be 
prepared for the information of members showing the position 
in the various districts. The grant of Rs. 3,00,000 has been 
distributed as follows: 


Rs. 
Gaya 20,000 
Shahabad 15,000 
Patna Nil 
Darbhanga 10,000 
Saran 22,000 
Champaran 18,000 
Muzaffarpur 20,000 


*Ibid, pp. 503-13. Date of discussion — 14 February 1922. 
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Cuttack 40,000 
Balasore 12,500 
Puri Nil 
Sambalpur 10,000 
Ranchi Nil 
Palamau Nil 
Manbhum 24,750 
Hazaribagh 30,000 
Singhbhum 15,000 
Bhagalpur 10,000 
Purnea 15,000 
Monghyr 20,000 
Santal Parganas Nil 


A special grant has also been made to the Singhbhum Board 
for a dispensary as well as for the improvement of the water 
supply at Jagsalai, a large bazar near Jamshedpur the needs of 
which have been pressed by Mr. Baijnath. That the resolution 
has had the effect of stirring up district boards to develop 
medical relief is shown by the fact that the Saran District 
Board which last year expressed its inability to maintain any 
more hospitals have this year drawn up a programme for eight 
dispensaries. I may add in regard to this district that the 
district board had a difficult task before them after the floods 
in October. Great credit must be given to the civil surgeon, 
Major Mills, the Collector and chairman Mr. Luce and to the 
officers of the district board for the effective measures which 
they took to prevent an outbreak of cholera after the flouds 
and to prevent also a serious outbreak of malaria. The Sonepur 
mela also passed off without any outbreak of cholera and 
for this again credit must be given to the board and to its 
vice-chairman. The Minister personally visited Saran soon after 
the flood and also on two occasions inspected the medical and 
sanitary arrangement at the Sonepur mela. (This has been 
drafted by the Secretary and in natural modesty he does not 
mention himself —. he also went with me.) The Patna District 
Board have also in response to the resolution increased their pro- 
gramme and propose to establish eight more dispensaries although 
last year they were disposed to think that no more were needed. 


Though the Puri festival passed off without a serious outbreak 
of cholera, the year was marked by a very severe outbreak in 
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the Patna Division in August last. Details of this outbreak of 
cholera are known to members. The district boards especially 
the district board of Gaya under its chairman, Babu Bishun 
Prasad did all they could to stay the outbreak but were 
handicapped by having an inadequate staff. This outbreak 
brought home the necessity of having a reserve to assist district 
boards in such emergencies and it is for this reason that 
Rs. 50,000 has been provided in the budget for a reserve of 
trained vaccinators and other persons whose services will be 
placed at the disposal of district boards when needed. This 
measure though at present only temporary may be regarded as 
a first step towards building up a Public Health Organization 
for the provision on the lines recommended by the committee 
appointed by the Local Self-Government Conference. The pro- 
posals of that committee are already in the hands of members 
and it will, it is hoped, be agreed that they represent a 
real step forward in the campaign for public health. The scheme 
has been drawn up by gentlemen who have practical experience 
of district board administration and will I feel sure prove to be 
workable and successful and will command the approval of all 
members of the Council. Hon’ble members will permit me to 
emphasize these words. I trust that funds will be available to 
carry it into effect. 


Before passing on to the details of the budget there is one 
other incident to which reference may be made. As the Council 
is aware many of the coolies who had left Assam found their 
way to this Province and were stranded at Asansol and other 
places. They were infected with cholera and were a serious 
menace to the public health of this Province. Prompt steps 
were taken by Mr. Davies, the deputy commissioner of the 
Santal Parganas, in whose district the coolies were stranded 
and he, with the aid of a non-co-operator, succeeded in inducing 
the coolies to go to their native districts and despatched them 
by special trains, while arrangements were made to prevent 
infection and to treat those who were sick by the Director of 
Public Health and the railway authorities. 


In introducing the budget it will be convenient to deal with 
the two heads, Medical and Public Health, together. Medical 
represents the provision of curative medicine, public health 
represents the provision for preventive medicines and measures. 
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It would no doubt be better if these two were combined under 
one head for preventive and curative measures should go hand 
in hand, a point which was clearly recognized by the committee 
of the local self-government conference which drew up a scheme 
for the public health organization of the Province. Though the 
total provision under medical is less than in last year or than 
in the accounts for 1920-21, there is an increase under the 
head, Public Health, and thus there is no decrease in the total 
amount available for medical relief in its widest sense. The 
total provision under these two heads amounts: 


1920-21 1921-22 1922-23 
Rs. Rs. Rs. 
Medical 1,721 1,766 1,647 
Public Health 328 447 471 
Total 2,049 2,213 2,118 


The total expenditure provided in the medical budget amounts 
to Rs. 16,25,000 as compared with Rs. 17,21,354, the actual 
expenditure in 1920-21 and Rs. 17,66,000 in the budget for 
1921-22. The reduction is almost entirely due to the fact that 
in these two years Rs. 3,00,000 has been provided for grants 
to district boards for the construction of new dispensaries; 
in the current year it has only been found possible to allot 
Rs. 2,00,000 out of the sum of Rs. 10,00,000 in regard to the 
distribution of which the Finance Committee were asked to 
advise. 


In other respects the budget is a normal one, though there 
are variations in the figures under the various heads and 
subheads. Medical work in the Province cannot be developed 
to any large extent till we are in a position to undertake 
recurring expenditure. The need for a medical college has long 
been recognized and many of the leading noblemen of the 
Province have generously contributed to the capital cost. 
Medical schools are needed for turning out more sub-assistant 
surgeons to work under the district boards if the scheme 
to which I have already referred for a general public health 
organization is to be carried into effect; the poorer district 
boards require financial assistance for the establishment of 
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dispensaries up to the standard fixed by this Council; but all 
the schemes involve Government in recurring liabilities and 
as the Financial Secretary has pointed out, Government are 
not in a position to undertake further recurring liabilities. All 
these schemes must be held in abeyance till the revenues of the 
Province exceed the recurring charges and this can enly be 
secured by increasing your revenues or decreasing your recurring 
charges. It is not even possible under present conditicns to 
increase the pay of sub-assistant surgeons up to the rate fixed 
in Bengal and in the United Provinces, though the Inspector- 
General of Civil Hospitals has strongly pressed their claims and 
has pointed out that under present conditions it is very difficult 
to recruit sub-assistant surgeons and that the students who have 
passed through the medical schools of Patna or Cuttack prefer 
to take up private practice or employment under other Govern- 
ments or local bodies or even to adopt other professions. Still 
less is it possible to find funds for the other schemes which 
have been suggested in this Council, such for instance as the 
training of dais for mufassal dispensaries. For these reasons 
the budget is a normal one and it is unnecessary to weary the 
Council with a long account of the details. If any member 
wishes for further information, the Secretary to Government 
or the Inspector-General of Civil Hospitals will be ready to give 
explanation of figures which, it must be admitted in some cases, 
are Tather mysterious. 

Before dealing with the heads A, B, C and D of the budget, 
I would ask hon’ble members to refer to pages 110-11 of the 
budget estimates; there are two items given in the summary 
at the head of the budget to which I must refer. Rs. 25,000 
is provided as centribution to the Calcutta Medical College for 
Bihar and Orissa students studying there. This is to satisfy a 
bill presented to us by the Government of Bengal, who under the 
Reform Scheme are entitled to claim payment for services ren- 
dered. Asthey have to pay thecharges incurred for patients at the 
Ranchi European Lunatic Asylum or boys from Bengal detained 
at the reformitory school, so we have to pay for students 
trained at Calcutta. Another item is Rs. 30,000 of the establish- 
ment of the Radium Institute at Ranchi. As members of the 
Council were informed last year, the Government of India 
gave this Province Rs. 2,00,000 towards this institute and 
Rs. 75,000 was, therefore, provided in the budget to enable 
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Colonel Vaughan who will be in charge of the institute to 
purchase the necessary equipment. He has now done so in 
consultation with Colonel Austen-Smith during his leave and 
much of the apparatus for the X-ray plant has already arrived 
and the precious few grains of radium will arrive shortly. 
Colonel Vaughan will himself arrive in India in March and will 
begin his work in a hired house and will also be in a position 
to supervise the construction of the buildings and installation 
of the apparatus. Colonel Vaughan is zealous and enthusiatic 
in the work and will spare no pains to make the institute, 
which will be the first of its kind in India, a success. It is 
hoped that, when the work in the institute has developed, 
it will be made nearly self-supporting and will be maintained 
out of the fees and out of contributicns from provinces who 
send patients to it. 


Head A of the budget ‘“ Medical Establishment "’ included the 
pay and establishment of the Inspector-General, the pay and 
establishment of district medical officers and reserve medical 
subordinates. The provision is fixed with reference to the 
officers actually employed in these pcsts and the total expendi- 
ture is estimated at Rs. 6,13,500 or Rs. $5,000 less than in the 
budget estimate of the current year. This is not due to any 
reduction of establishment but is merely due to the fact that 
the amount required for the salaries of Indian medical service 
officers under the head “ District Medical Officers’’ was over- 
estimated in the budget of the current year. Also the leave 
allowances of officers who have been serving in the army 
department have been debited to the department under which 
they earned this leave. It will be seen that the pay of assistant 
surgeons and sub-assistant surgeons is shown in various parts 
of the budget and an increase in one place is set off against 
decrease in another. It may be noted that provision has been 
made for two temporary assistant surgeons to assist Dr. Das, 
the Civil Surgeon of Puri, in the reserved work on_ filariasis. 
These assistant surgeons are already employed on this work 
but the investigations, though very promising, are not completed 
and it is necessary to continue the work. The results of Dr, 
Das’ work have attracted considerable attenticn and he has 
made valuable discoveries in regard to the growth cf the germ 
in mosquitoes and also in regard to methods of treatment, and 
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there is every reason to hope that his further investigation will 
meet with success. It may further be noted that a gentleman 
of Calcutta has offered Rs. 20,000 for the construction of a 
hospital for filariasis patients at Puri. 


The head B— Hospital and Dispensaries — includes the pro- 
vision for certain items which were approved by the finance 
committee. These were Rs. 9,000 for clothing and bedding for 
patients of the Patna general hospital, Rs. 45,000 for grants to 
dispensaries for the purchase of equipment, etc., Rs. 2,00,000 
for ‘grants to district boards for new dispensaries’. There is 
also a provision of Rs. 50,000 for a grant to the Purulia 
Municipality for the rebuilding of their hospital. This is to 
carry out a promise made by the late Government. The Raja 
of Panchet in that district has generously given Rs. 1,00,000 
and hence I feel sure the Council will approve of Government 
supplementing this generous donation. This sum was, I may 
add, voted by the Council last year but the municipality has 
not been able to finally approve the plans and the work 
has only just been taken in hand. The total amount provided 
under this head is less than in the previous years, but this is 
due to the reduced provision of Rs. 2 lakhs for new dispensaries. 
A provision of Rs. 6,000 has again been made for the appoint- 
ment of a matemity supervisor and midwives in Patna City. 
There has been some delay over the appointment of a supervisor 
but this appointment has just been filled. 


C — Medical School and College— The figures are almost 
exactly the same as in the current year except that the cost of 
teachers and demonstrators has risen. There has been no 
increase in the staff or in the rate of pay and allowance and 
the increase is merely due to the fact that the actual holders 
of the posts happen to be senior assistant surgeons on high 
tates. In last year’s budget provision for the increased pay of 
sub-assistant surgeons was made in lump and this has now been 
divided up among the various heads. The charge of Rs. 5,000 
for hostel charges of Bihari students at the Medical College is 
not, as it appears to be, a new charge; it was formerly included 
in the education budget along with other similar charges. 


D— Lunatic Asylum— The expenditure under this head re- 
presents the cost of maintaining the European Lunatic Asylum 
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at Ranchi and the Patna Asylum but the greater part of the 
cost of the former is recovered from other provinces. Only 
8 patients from Bihar and Orissa were confined in the asylum 
out of a total number of 216 and then this Province has only 
to bear about 4 to 5 per cent of the total cost. I may mention 
in this connection that the Govemment of India, with a view to 
relieving this Government of the charge of an_ institution 
in which it has little direct interest, have proposed that the 
asylum should be placed under a board of trustees consisting of 
representatives of the various provinces concerned who will 
recover the cost involved from the provinces. They will probably 
introduce a Bill at an early date before the Legislative Assembly 
to legalize the constitution of the Board. Even if this Bill is 
passed, Government will of course have to pay their share 
towards the cost of the asylum and there will be no actual 
reduction of expenditure. The increase in expenditure is mainly 
due to an increase in the number of servants and guards. 
The number was found insufficient to provide at least two 
warders in each bleck of the building and there was a serious 
tisk if only one warder was employed of lunatics causing damage 
to other patients or to property. One case in fact occurred 
in which a female patient was seriously injured by another 
female patient who overpowered the single warder on duty. 
It has also been found necessary to give allowances to the 
keepers and nurses in view of the difficulty of getting persons 
for their post and this accounts for the provision of Rs. 5,909 
under the head ‘ House rent and other allowances’. There is 
also an increase under the head “ Miscellaneous contingencies ” 
(non-contract). This item chiefly represents the cost of food 
but it includes the pay of sweepers and other menials, provision 
for furniture, clothing, etc., and other similar items which 
need not be detailed. Some of the expenditure is necessary 
for the improved methods of treatment introduced by Major 
Berkeley Hill, e.g. for teaching them trades such as carpentry 
and weaving. The equipment of the asylum was, as some 
members are no doubt aware, severely criticized in the press 
and it is to remove the defects then pointed out that some 
of the expenditure is needed. 


The Public Health Budget shows a total provision of Rs. 
4,76,000 or nearly 14 lakhs more than in 1920-21. It is also 
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Rs. 29,000 more than in 1921-22 budget, but the increase is 
really more than this, for the current budget included Rs. 73,000 
for the establishment of the Sanitary Engineer which, it has 
now been ruled by the Accountant-General, should be included 
in the Public Works Budget. Thus the total increase as com- 
pared with last year is just over one lakh. This is principally 
due to the inclusion of two items approved by the Finance 
Committee viz., Rs. 50,000 for an epidemic reserve and Rs. 
11,000 for sanitary training classes at Gulzarbagh. These may 
be regarded as preliminary steps towards the formation of the 
Public Health Organization recommended by the Local Self- 
Government Committee. The Epidemic Reserve will consist of 
vaccinators trained in preventive measures who will be stationed 
at various centres in the Province from which they will be 
sent out to assist district boards in the event of outbreaks of 
cholera, etc., and it is hoped that with this reserve we shall not have 
the same experience, as last year, of having a serious outbreak, 
such as that in the Patna Division, and of having no staff at hand to 
fight it. Steps have already been taken to mobilize the staff which 
will, it is hoped, be ready by the beginning of the cholera season. 


It will be seen that there is very little difference under lead 
“A — Public Health Establishment” from the previous years 
except for the provision of Rs. 11,000 for the Sanitary Inspectors’ 
School at Gulzarbagh to which reference is made above. The 
budget also shows four Assistant Directors of Public Health 
as against three last year. Actually there has been no increase: 
there are still 3 assistant directors and the fourth officer is the 
officer employed directly under the Director of Public Health 
as Publicity Officer whose pay was shown last year under the 
head “publicity campaign’. Several articles written by this 
officer have been published in the press and give in simple 
language instructions regarding common diseases which should 
prove most useful. There is an increase of Rs. 5,000 under the 
head of contingencies for the Vaccine Depot at Namkum which is to 
enable the department to turn out a large quantity of vaccine. 


Head B includes the contribution for health officers employed 
by municipalities. The provision is less than in the previous 
year and this is due to the fact that the health officer of Gaya 
will in future be paid by the Lodging House Committee 
out of the proceeds of the terminal tax recently imposed, 
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Provision of Rs. 25,000 has been made for the so-called 
experimental Sanitary Survey or intensive sanitation scheme in 
Gaya. This scheme is now working and a favourable report has 
been made on it by Dr. Tiwari who originated it. The amount 
has been promised to the Gaya board by the late Government 
who undertook to bear half the cost of the scheme. When the 
proposal for the public health organization in the Province has 
been further examined in the light of the criticisms received, 
the question of continuing the expenditure shown in this part 
of the budget on this as other items will have to be considered. 
For instance, the committee did not consider health officers in 
municipalities necessary and suggested that they should be more 
suitably employed under district boards. The Gaya scheme may, 
with the consent of the district board, be modified to fit in 
with the general organization and possibly the school medical 
officers might be amalgamated with the general organization. 
All these questions will be carefully considered, so that the 
staff of the public health department may be used to the best 
purpose for the prevention of epidemics. 


The provision under head C will also be similarly examined. 
Sir, in submitting this budget to the hon’ble members of the 
Council I am bound to express my sense of sincere gratitude to 
Secretary, Mr. Hallett, who is the author of this report. I 
should certainly not be justified if I claim any credit for what 
I have read out. The hon’ble members must have noticed that 
this report makes a reference to reorganization of Medical 
Department and the Department of Public Health as proposed 
by the committee of local self-government. That, I consider, 
has been placed in the hands of every hon’ble member and 
I have no doubt it has already received or it will very soon 
receive their proper attention as to how far it is adapted to the 
conditions and the demands of the people and to the finances 
available. Mr. Sifton in presenting the budget has said that 
formerly the Government of India used to make grants for 
meeting the needs of the Province— if I may be permitted to 
use the expression which I used first — this ‘baby Province’. 
We stand altogether on a different footing now. Mr. Sifton 
in presenting the budget has very distinctly said and in very 
apt words—TI wish I could quote the very words— that now 
the Government of India expect us to deal with the transferred 
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subjects and find revenue for the administration of these subjects. 
I have no doubt the hon’ble members must have noticed that 
since the transfer of these departments to a Minister there has been 
a great change. If you refer to the Devolution Rules which give a 
list of the subjects that are transferred, hon’ble members will find 
that there it is said that medical administration, medical education, 
dispensaries and hospitals are under one head, and then again 
the other item is public health, sanitation and vital statistics. 


Till within a few months the officer at the head of this 
Public Health Department was called Sanitary Commissioner. 
It is quite recently that his official designation has been altered 
to the Director of Public Health. That appears a very insigni- 
ficant change, but if one tries to understand what that change 
means he will soon find that the responsibility of the people 
in consequence of this change is very great indeed. The 
Minister in charge of the Local Self-Government Branch is 
responsible for the public health, icc. the health of the 
population of the whole Province. It was not public health 
that the Sanitary Commissioner had to deal with. His duties, 
as his official designation denoted then, were to introduce 
certain changes — certain reforms in certain areas, which were 
visited or had been visited, when this department was under the 
administration of the Bengal Government, by epidemics. Now 
the people are responsible for the health and life of the 
population. Hon’ble members will also see that the name used 
in the schedule in the Devolution Rules as described in the 
second item are “ medical administration ’’ including hospitals, 
dispensaries, asylums and provision for medical education. But 
vital statistics comes under the head of Public Health. It is the 
department of public health that must be responsible for 
mortality. Then when was this made? The heading is ‘ pro- 
vincial subjects for transfer’’. What I have read out are the 
notes of Secretary. They are certainly the views of the Govern- 
ment but as Mr. Bremner, one of the Secretaries, has claimed 
the right of speaking out his own mind, I think, as a Minister, 
I have a right to speak out my own mind. 


The Hon’ble Mr. MADHusuDAN Das: I should not have been 
called to order. Somebody else who interrupted me from behind 
ought to have been called to order, 
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The Hon’ble Mr. MApHusupAN Das: Every other province 
except our poor Province has not got a tender heart. 


118. The Budget: Introduction of Head — Civil Works* 


The Hon’ble Mr. MADHuUSUDAN Das: Sir, I rise to introduce 
the heads relating to Provincial Civil Works in charge of the 
Public Works Department and civil officers. 


The revenue and expenditure under the head “ Public Works 
in charge of Civil Officers”? has hitherto been accounted for 
in the Civil Departmental budgets but under recent instructions 
from the Government of India this head is to be abolished 
from next year which necessitates the transfer of the estimates 
under this head to the Public Works Department budget. 
The figures in the following paragraphs represent the combined 
figures for Public Works in charge of the Public Works Depart- 
ment and civil officers. 


The actual revenue receipts during 1920-21, the major portion 
of which consisted of rents of buildings, amounted to Rs, 
6,09,971 of which Rs. 4,85,365 was derived from the buildings 
in charge of the Public Works Department and Rs. 1,24,606 
from those in charge of civil officers. The budget estimate of 
revenue for the current year was fixed at Rs. 6,22,000 but the 
actuals’ for the first seven months foreshadow a clecided increase, 
which is anticipated to be not less than half a lakh. There is 
a further increase of another half a lakh due to the credit of 
the donations for the Leper Asylum at Cuttack to ‘ Revenue”’. 
The revised estimate of revenue for the current year has, 
therefore, been taken at Rs. 7,22,000. The proposed budget 
figure for 1922-23 is Rs. 6,47,000 which relatively is practically 
the same as the revised estimate for the current year as 
from the latter may be deducted for purposes of comparison, 
the half lakh special donation for the Cuttack Leper Asylum 
and Rs. 23,000 for refund of ferry receipts, etc., which latter 
have up till now been shown as an item of expenditure but 
will in future be treated as a reduction of revenue. 


As regards expenditure, the budget for the current year was 
passed for Rs. 87,10,000 viz., Rs. 71,50,000 for works in charge 


~ *Tbid, pp. 525+27. Date of discussion — 15 February 1922. 
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of the Public Works Department and Rs. 15,60,000 for works 
in charge of civil officers. 


The distribution of total is as follows: 


Rs. 
Angul eo as 1,14,000 
Reserved Department works and repairs 18,13,000 
Transferred Department works and repairs 
including communications, establishment, 
etc. wee See 67,83,000 


The revised estimate for the current year has been reduced 
to Rs. 70,10,000. This large reduction which occurs mostly 
on the works in charge of the Public Works Department is 
attributable to various causes: firstly, to the restriction of 
expenditure on certain projects as advised by the Standing 
Committee on the authority given to them by this Council 
last yeir; secondly, to the retrenchment ordered by the Local 
Government in the middle of the year for facing the anticipated 
fall in excise revenue; thirdly, to some of the larger projects, 
viz. the electrical and water-supply installations in the lunatic 
asylums at Kanke, the Radinm Institute, Ranchi, the subdivisional 
buildings, Latehar, and some of the bridge projects not having 
advanced sufficiently, and fourthly, to the fact that owing to the 
difficulty in obtaining coal, there are no stocks of bricks any- 
where and constructiun on a number of projects which are 
included in the current year’s Budget has had to be delayed 
until bricks could be burnt during the present cold weather. 
A few urgent projects not included in the original programme 
have had to be financed during the current year by re- 
appropriation, the principal items being (1) the extension and 
improvement of the electric plants in the power house at 
Patna, (2) the tahsil offices and quarters for its staff at Banpur 
in the district of Puri, (3) the quarters for the ministerial staff 
of the Additional Deputy Commissioner’s office at Dhanbad, 
(4) the quarters for the Inspector of Police at Dhanbad, 
and (5) the sanitary installation in the general hospital at 
Bankipur. 


The proposed budget estimate of expenditure for 1922-23, 
after reduction of the amount recoverable from Bengal and 
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other provinces for their shares of the estimated expenditure 
on the lunatic asylums at Kanke and for the Hazaribagh 
Reformatory School, is Rs. 70,27,000, i.c. Rs. 56,72,000 for 
works in charge of the Public Works Department, and Rs. 
11,55,000 for works in charge of civil officers. This is distributed 
as follows: 


Rs. 
Angul 1,50,000 
Reserved 17,11,000 
Transferred 51,66,000 


The details of the grants are shown in the respective Budgets 
printed under the above nine heads. The expenditure in Angul 
is outside the vote of the Council. All the other grants are 
subjected to the Council’s vote except Rs. 1,81,600 which 
represents the pay and allowances of the Imperial Service of 
Engineers and is non-voted. The grants included in the Budget 
are mostly of an obligatory nature, i.e. on works in progress, 
repairs and establishment. Only Rs. 3,99,000 is assigned to 
new projects, Rs. 2,81,000 to Reserved Department works and 
Rs. 1,18,000 to Transferred Department works. 


119. General Discussion on the Budget* 


The Hon’ble Mr. Mapuusupan Das: Sir, hon’ble members 
must have noticed that what was previously called the Sanitary 
Department is now called the Department of Public Health. 
The designation of the head of that department has been 
changed to the “ Director of Public Health’. The Minister of 
Local Self-Government is responsible for the administration of 
the two departments, the Medical Department and the Depart- 
ment of Public Health. He is also responsible for the ad- 
ministration of municipalities, district boards and either local 
authorities established for the purpose of Local Self-Government. 
The departments named above are transferred subjects. The 
administration of these subjects has been transferred to the 
people. At the head of the administration under the provisions 
of the statute has been placed a Minister. The whole arrange- 
ment is meant to test the capacity of the people for Self- 
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Government and on the success or otherwise of this experiment 
will depend on the ultimate decision of the question whether the 
people can be entrusted with a larger share of Self-Government. 
This partial transfer of administration, this division of subjects 
into reserved and transferred has been the subject of much 
adverse criticism. This is not the place to examine the sound- 
ness or otherwise of those criticisms. The tribunal which can 
completely deal with those questions is the British Parliament. 
It is necessary for this Council and the population generally 
to form a general idea (1) of the extent and nature of the 
responsibilities of the Minister of Local Self-Government, (2) the 
facilities he has in the discharge of those responsibilities, 
(3) the impediments which lie in his way, and (4) the efficiency 
and adequacy of the agencies and means available to him 
for a satisfactory discharge of his responsibilities. Let us first 
tum to the nature of the Minister’s responsibilities. He is 
responsible for the public health of the Province. He is expected 
to keep a population of nearly thirty-five millicns of people in 
good health. This population is divisible into two parts for the 
purpose of my present object. Those who appreciate the 
Europein methods of treatment and prevention of disease 
form a very small fraction of the total population. They may 
be called a microscopic minority. By far the majority of the 
population do not appreciate the western systems of medicine 
and rules of sanitation. The masses still depend on the old 
indigenous system of medical treatment. A renaissance of the 
Kaviraji and Unani systems has, in recent years, been observed 
among the e:lucated classes who have experience of the western 
medical science. 


It is not my object to institute a comparison between the 
western and the indigenous systems as regards their efficiency 
in the treatment of diseases, but faith in one’s doctor is an 
important factor which in a considerable degree contributes 
to the success of the treatment. Blind faith in the Doctor 
or in the efficiency of the medicines is recognized in all countries 
as a factor in the treatment of a patient. This is the origin 
of the European practice of using classical names of medicines 
in prescription. Some professional etiquettes which are observed 
by members of the medical profession are also traceable to a 
desire not to disturb the patient’s faith in his medical adviser. 
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Owing to Indian’s specially religious turn of mind, faith exercises 
a greater influence over the mind of the Indian patient. The 
Indian systems appeal to his faith. The indigenous system 
has the further advantage of providing a cheaper system of 
treatment for the ordinary ailments of life. The European 
medical system has been in this country for over a century, 
it has received the exclusive patronage of the State. The 
department has been extended and expanded. It has turned 
out thousands of doctors but the indigenous system has survived, 
and even at this day counts an overwhelming majority of the 
population among its believers. Every village has its Kaviraj 
or Hakim. He may be a quack but he commands the con- 
fidence of the village and has successfully kept out the 
practitioner of the European system of treatment. The ad- 
vantages of the indigenous system are the popular faith in its 
efficiency, the cheapness of the system, and an existing agency 
in almost every village. In an attempt to provide an organi- 
zation for the public health of a population of thrity-five 
millions of people, should these advantages count for nothing ? 
Is there any doubt that Government encouragement of the 
indigenous systems will produce popular appreciation more readily 
than our attempt to introduce a foreign system? It is admitted 
that the ignorance and superstition of the masses is an impedi- 
ment to an appreciation of the foreign system. Without this 
appreciation there is not the least likelihocd of the system 
being maintained by the people. If it were necessary to tax 
the people for the maintenance of an organized agency respon 
sible for the health of the masses and the masses were 
required to select between the doctor as against the indigenous 
practitioner, I have not the least hesitation in saying that 
practitioners of the foreign system will have to go to the wall. 
As a matter of fact the practitioners of the indigenous system 
are fed and clothed by the people. They do not receive any 
subsidy or aid from the State. 


The products of our medical schools and colleges have not yet 
been able to make a living by practice among the masses. 
No doubt a number of men attend the dispensaries and 
hospitals, but the class who resort to these institutions are 
residents in towns where the atm-sphere has been affected 
by the influences of Western civilization and where treatment 
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and medicine are given free of charge. The Department of 
Public Health has to deal with epidemics and the ordinary 
ailments of human life. Of the epidemics which levy a heavy 
toll on the masses are cholera and small-pox. These spread like 
wild-fire. In the case of cholera the curative method recom- 
mended by the foreign system, namely the saline injection, 
cannot possibly be used in the rural areas, because it requires the 
attendance of more than one medical man and close attention 
to the patient for hours and sometimes days. I do not believe 
we shall ever have the money or the supply of a sufficient 
number of medical men to provide for this treatment in every 
village. At present we supply potash permanganate pills for 
internal administration. The indigenons system also have their 
treatment by internal administration of drugs. The employment 
of preventive measures is the most efficacious in combating 
cholera as an epidemic. Of the supposed causes which contribute 
to the spread of cholera and which develops its destructive 
epidemic character, many have not yet emerged out of the 
debatable region of hypothesis or individual opinion. The only 
reliable preventive measure which has been tested and_ is 
entitled to confidence is the disinfection of drinking water. 
There is not the least doubt that arrangements for disinfecting 
sources of drinking water should be made in every village. 
The question of a suitable agency to be employed for the 
disinfection of water has been discussed. The employment of 
vaccinators and of the village school masters has been sug- 
gested. I am inclined to think that the village Kaviraj and 
Hakim, wherever available, should be entrusted with this work 
and should be preferred to the vaccinator or the school master. 
He will of course be trained and arrangements for such training 
should be made. In the budget speech which was written by 
my esteemed collaborator Mr. Hallett, which I read out here 
the other day, there is a provision of two lakhs of rupees for 
grants to district boards for the construction of dispensaries. 
There was a provision of three lakhs of rupees in the present 
year’s budget for the construction of dispensaries. That amount 
has been distributed among several district boards. The cons 
struction of dispensaries is not in my opinien calculated to 
stop the spread of epidemics. The construction of the building 
takes a long time. I can give instances where buildings, the 
construction of which was entrusted to the Public Works 
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Department, could not be commenced for want of bricks. 
Bricks could not be burnt for want of coal. There are cases 
where the dispensary building is ready but no medical man is 
available to run the dispensary. The late Government decided 
to give grants to local bodies for the construction of dispensary 
buildings if the local bodies undertook to find funds for main- 
taining such dispensaries. The object of this apportionment of 
non-recurring and recurring charges in the provision for medical 
treatment of the people between Government and the district 
board was in keeping with the policy of foreign rulers who 
neglected from the commencement of their administration to 
examine the merits of the indigenous systems of medicine and 
decided to propagate the foreign system as the only means to 
alleviate human suffering. I have no quarrel with our foreign 
Tulers for having inaugurated this policy. They had faith in 
their own system and considered it their duty to propagate the 
system. Those of my countrymen who were inoculated with 
the serum of western civilization lent their sympathy and support 
to the foreign system. Hospitals and dispensaries were built 
and maintained with princely endowments from the Indian 
nobility. What was the result ? The indigenous system languish- 
ed and suffered from inanition. What was the root cause of 
this misdirected energy on the part of the educated section 
of our nation? This root cause of all this was the omission of 
duty to the masses—an absolute unjustifiable neglect of the 
claims of the masses. This charge of omission is to be laid 
at the door of the rulers and the ruled with equal force. But 
now the angle of vision has changed—the standpoint from 
which we must take a proper measure of our responsibilities 
is new. We must look to the health of the masses first. 
The foundation of a new organization must be laid at the 
base of the social pyramid, and the edifice must be built up 
and connected with the superstructure which has been left as a 
legacy by the old Government. I have told you that the 
principal part of the duty of the Minister of Local Self-Govern- 
ment is to attend to the health of the masses. They form 
by far the bulk of the public, which the expression “ public 
health” comprehends. A work of this gigantic nature cannot 
be done without money, men and mind. Success must depend 
on a combination of these three factors. Let us see which of 
these three factors are available to the Minister. This is a 
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baby province. I am responsible for having christened it as baby 
province in the Viceregal Council, The baby province had 
to be built up. The initial expenses in the construction of a 
capital were an enormous draft on the Government of India. 
Before the baby was able to stand on its legs, the great war 
was found necessary to increase the salaries of Government 
servants on the ground of high prices of living. That drained 
the provincial exchequer to its bottom. So there is no money 
available. Then as regards men we have our Indian Medical 
Service, our assistant surgeons and sub-assistant surgeons. Is 
their number sufficient to supply the units of an organization 
to meet the demands of public health of the Province? The 
reply must be in the negative. 


We have had our Civil Surgeons and the Sanitary Department 
with their panoply forged on the anvil in western laboratory. 
During the whole period of British rule in India, they have 
been under the guidance of their countrymen as chairmen of 
municipalities and district boards, but what have these local 
bodies to offer to the Minister as their contribution to the 
promotion of public health? All that the municipalities have 
accomplished during life-time of more than a half a century is 
to have an European quarter in every town. What does this 
show? Does not this show that the methods used by our 
tulers are not suiled to the conditions of this country. Apart 
from other grounds of unsuitability, the system is too costly 
for the condition of the people, and should be modified. It 
benefits the classes who stand midway between the base and the 
apex of the social pyramid. The benefits do not reach the 
base of the social pyramid. The contrast between the European 
and the native quarter of any municipal town shows the 
unequal distribution of the benefits of municipal administration. 
The district boards have hitherto been administered by nominated 
members with the District Magistrate as Chairman. Even at the 
present moment the district boards are administered by the 
District Magistrate. The Magistrate’s opinion dominates and 
the result has been that the interests of the masses have been 
neglected. The funds at the disposal of the district boards 
have been directed to add to the comforts of the higher classes 
while the interests of the peasants who contribute chiefly to 
those funds are not only neglected, but in some places, any 
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attempt on the part of the poor peasant to assert his right to 
participate in those comforts has been visited in the Criminal 
Courts with punishment which is simply appalling. The members 
of the lccal bodies have not been given a free exercise of their 
powers and consequently they have not developed a due sense of 
responsibility so necessary for the success of Self-Government. 
These local bedies are the agencies available to the Minister 
for the administration of the Public Health Department. Of the 
three factors necessary for a successful administration of public 
health I have given you an idea of the first two factors, namely 
money and men. It now remains for me to deal with the 
third which is the most important and most valuable. The 
third factor is mind. By this I mean the enthusiasm, earnest- 
ness and sense of responsibility of the men engaged in the 
work. It is well-known that one man who throws his heart and 
soul into the work in hand can accomplish what ten men 
who follow a routine set before him can ever accomplish. 
To do justice to the poor long-suffering masses ene should be 
able to transport himself in imagination into their positicn in 
life. This seems an easy work, but the adoption of the 
principle as a guidein the daily concerns of life is not so easy. 
I shall now proceed to an analysis of the Minister’s position. 
A Minister in a dyarchy is unknown in the history of the 
world. The political history of the world furnishes no precedents 
for his guidance. It is no wonder that imagination points to 
each individual a phantom which each individual clothes with 
powers as occasion requires. This reminds me of a Persian 
couplet: 


Kas na ayan bazer-e-saya-e bum 
War huma az jahan shavad m’adum. 


Huma is a bird which no one has seen, but it is believed 
to be so powerful that it can carry two elephants by each leg 
and the third by its bill. The couplet means no one likes 
to be under the shadow of an ow! even if huma disappears 
from the world. Having formed an idea that the Minister 
ought to possess the power of a huma, some people consider it 
most undesirable to be under a Minister who is no better than 
an owl. People seem to think that a Minister should shake the 
present administration to its very foundation; drive away all 
officers belonging to the several services who belong to the 
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reserved department, and install himself on a throne. I have 
discharged the duties of my office without fear or frown or 
hope of favour from anylbcdy and whatever opinion, favourable 
or otherwise, the members of the Indian Medical Service and 
Indian Civil Service might have formed of my capacity or 
intellectual equipment, I am sure I never gave them occasion 
to think that the handsome salary attached to a Minister’s 
office or fear of incurring the displeasure of anyone deterred me 
from doing my duty to my country and my nation. I have 
always looked upon gold as a handful of dust which a man 
might throw from his hands and still be a man—a_ being 
with a Divine spark in him. My twelve months’ experience 
as a Minister of Local Self-Government has convinced me that 
the incumbent to this office should be elected by the members 
of this Council. The present system of selection by the Governor 
has been criticized on the ground that the system is fraught 
with the danger of the office being filled by a man who would 
prove a traitor to the national interests. I do not believe that 
a traitor to the national interest can hide his true character for 
two months during the tenure of this office. Not a week 
Passes when he has to set right the proceedings and actions of 
local bodies where the interest of the people had been sacrificed 
to other interests. He has not unfrequently the painful duty of 
pointing out to the Indian members of municipal and district 
boards how they had sacrificed their people’s interest to please 
an official, how they had allowed a European subordinate to 
rule over them. These decisions are communicated to the local 
bodies. They are not locked up in confidential files. My ob- 
jection to the system of election by the Governor is not because 
he might choose a traitor to his country’s interest to be his 
Minister, but I object to the system because though the 
Governor might choose the right man the antecedents of the 
man might not be known to the members of the Council. A 
wrong selection will soon be exposed in this Council, but due to 
an ignorance of the antecedents of his life on the part of the 
hon’ble members of this Council, the right man might unjustly 
forfeit the confidence of the Council. The confidence of the 
Council is an invaluable endowment to the Minister. A Minister 
elected by the Council must be known to individual hon’ble 
members of the Council and therefore he begins the duties of 
his office with the confidence of the Council. I have pointed out 
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to the hon’ble members that the duties of the Minister in charge 
of Public Health are onerous and yet he has to embark on this 
venture with an empty exchequer, with an agency accustomed 
to lovuk at this subject from a wrong point of view. He stands 
in great need of the earnestness and patrivtic spirit of his 
countrymen. He must inspire the members of the inunicipalities 
and district boards, all local bodies, lucal authorities and the 
villagers with a patriotic spirit, inculcate in them a genuine 
spirit of self-sacrifice, a genuine desire of nation-building, and 
with their co-operation discharge the responsibilities of his office. 
In an organization in which all the workers are honorary, a 
salaried Minister mars the symmetry and harmony of the 
organization. The office of the Minister of Local Self-Government 
ought to be honorary. Let me assure the hon’ble members of 
this Council that the necessity of this change has been impressed 
on my mind and there are gentlemen in this Council, both 
European and Indian, to whom I have talked on this subject. 
My experience in this office has given me an idea of the nature 
and amount of the daily work of the Minister of Local Self- 
Government. He must know law and must have some know- 
ledge of medical service, must be accustomed to hard work 
and ready to spare every body but himself. I feel the office 
needs a much abler man than my humble self and I am 
always ready to hand over my portfolio to an abler successor 
and revert to the humble sphere of life where God had placed 
me to act as a tool in His Almighty Hands in advancing the 
interests of a portion of this Province. To convert this office 
into an honorary one, the present official machinery needs 
addition and readjustment. I do not wish to disturb the 
present arrangement, but it is my intention to move His 
Excellency to let me have the services of one or two extra 
officials for whose pay I shall be responsible. 


I hope, when this Council meets next year to discuss the 
budget, to be able (God helping) to place before the Council 
a scheme in which an honorary Minister of Local Self-Govern- 
ment finds a place. But my reasons for making the office 
of the Minister of Local Self-Government honorary do not apply 
to the Minister of Education. He has no honorary workers to 
help him. He is the head of a salaried staff and it is but 
meet that his office should have the present emoluments which 
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are by no means out of proportion to the nature of his 
responsibilities. 


Before I conclude I wish to make an appeal to my country- 
men on behalf of the masses —the masses are the backbone 
of the nation. We have been put in charge of a vessel of the 
State without a chart to guide us. Let us fix our eyes on the 
polar star, which in this case are the peasants. I am sure 
the Power above will lead us to a harbour of peace and 
prosperity. 

There is one other remark that I want to make. It was 
said yesterday — and I do not wish to make it a part of my 
speech — that ‘the Ministers have some secrets which they 
do not give out’’, or some such thing. There is nothing secret 
in the department of the Local Self-Government. In fact the 
Minister wishes that everybody should take interest in the work 
of this branch of administration in the country. No doubt the 
reserved department, on account of the responsibility being of 
a gtaver and of a different nature, has certain secrets, and 
also valid reasons for having them. Occasionally those who 
are responsible for reserved department consult the Ministers. 
Ministers have no responsibilities! It is open to those who are 
in charge of the reserved department either to accept the advice 
of the Ministers or to treat them as worth nothing. Suppose 
IT have a neighbour who has had some family disputes. He 
comes to me and tells me, ‘‘My dear friend, will you kindly 
advise what I am to do in these circumstances?” I give 
him a particular advice. Do you think I should be justified 
in giving out that secret? These are things which perhaps 
court attacks and criticisms on the Ministers which I certainly 
do not think the Ministers deserve. 


120. Budget Demands* 


The Hon’ble Mr. MapHusupan Das: Sir, it is a very great 
pity (I personally regret it very much) that in the discussion 
of a subject which ought to be viewed with a degree of 
solemnity on account of its connections with the High Court, 
certain matters should have been introduced which are calculated 
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to create race feelings. These should not have found a place 
in a debate of this Council. I should have, hesitated to speak 
on a matter like this, but I decided at last to speak for this 
reason, Sir, that while there is a regrettable feature in the 
debate, the debate has introduced certain principles which ought 
to be understood in their proper light. They are abstract 
principles but they have been mixed up with other matters. 
It is desirable that we should look at the principle eliminating 
from it that portion of the debate which is to be regretted. 
I do not think there can be two opinions amongst the Indians 
as regards the dignity, the honour, that we should pay to His 
Majesty’s Judges who have been entrusted with the adminis- 
tration of justice. The very fact that they are called His 
Majesty’s Judges places them above the atmosphere which is 
sometimes surcharged with tests of a questionable nature. It 
has been said that the administration should have, as its aim, 
efficiency. No doubt, efficiency should be the true test of 
every administration. But what does efficiency mean when we 
are thinking of providing for the administration of justice in a 
certain local area — the administration of justice to the popu- 
lation on a specified area? Justice is an abstract term. I 
do not know, Sir, of any jurist or any writer of juristical 
questions who has been able to give a definition of that simple 
word “ Justice”. The only attempt that I have seen made to 
give a definition of the term “justice” is to be found in a 
book by an Italian jurist and it was accepted as the best 
definition by the most learned American jurist living now. 
Justice in the abstract is not what is wanted in any country 
and therefore we always talk of administration of justice. 
Justice that can be got out of an administrative machinery 
which has been constructed for giving justice such as is 
demanded by the local conditions is the kind of justice which 
the Courts are required to administer, and the machinery 
must be one which should be called a machinery for the 
administration of justice— not actually the machinery that 
would bring down justice from heaven or from outside the area 
where these courts have to administer justice. Justice, Sir, 
must be according to the ideas of the people. English Judges 
come out to this country, they bring with them their own ideas 
of justice which are very often based on principles which might 
be the result of the deliberations of most of the learned judges 
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and jurists that have lived not only in England but in the 
whole world. But still those ideas of justice have to be modified 
by the local conditions of India in order that the Indians may 
have justice such as the needs of the country require. Now, 
for instance look at the creation of this Province. Where was 
the necessity of creating this Province of Bihar and Orissa ? 
I do not say that I was in love with the creation of this 
Province when it was first announced. I thought it was the 
greatest injustice to Orissa but that is not the question now. 
The Province existed. Where was the necessity of creating it? 
It was found that the people of this part of the country had 
a different history of their own, had different traditions, 
had different laws and different customs which had been 
recognized in the law courts and therefore had the force of law, 
All these circumstances were taken into consideration when the 
highest authority that is responsible for the good government 
of the British Empire decided that there should be a separate 
province. That means that the administration of justice and the 
administrative machinery itself should be so modified as not only 
to suit the present conditions of the people here— not only to 
meet the requirements of local conditions but also to make up 
for what the people of the part have lost on account of their 
having been placed under an administration which was not 
suited to the conditions of their lives (hear, hear). If we might 
any day think of having one administration for the whole of 
the world and bring up a man like Napoleon Bonaparte to 
Tule over the whole world. If we are thinking of having an 
administrative machinery to suit the demands and the necessity 
of the local area, the question comes in, is it not desirable 
that the people of the place who are the best judges of the 
needs of the Province should have a part in the administrative 
machinery ? What are these clerks, or these people who form 
a part of the administrative machinery ? They form the little 
screws, cog-wheels; but they all help the machinery to move. 
The object of this arrangement is to make them intermediary 
agents between the masses of the population and those who are 
entrusted with the responsibility of administration —I should 
say saddled with the responsibility of administration. I am not 
one of those who attach any importance to a man’s claim 
to an appointment on account of his race, but if you have to 
think of successful administration of a local area, you must 
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take the men of the place in order not only to meet their 
deminds but to meet the needs of the administration itself 
(hear, hear). If it were possible for me to paint in the 
canvas of my imagination an establishment where you have all 
Englishmen, just as you find in officers in England, you will 
have the most efficient men perhaps, you would have an 
administrative machinery that could be run very smoothly but 
would it actually work for the well-being of the people, would 
it be a satisfactory administration? (hear, hear) What is the 
object of having the present reforms? Why am I here, if it is 
not that I must look at the administration from a different 
angle of vision? There would not be any justification for my 
presence here if I do not feel that it is my bounden duty to 
look at the administration from an angle of vision which must 
be different— such difference being commensurate with the 
distance between England and India, a distance of 6,000 miles. 
You might be seeing the total eclipse of the sun in England 
at a moment when the sun shines brightest in India. That is 
the difference between the two angles of vision. Well, I am 
personally indebted to the Bengalis. I am glad that my 
esteemed friend Rai Bahadur Purnendu Narayan Sinha has 
spoken on the subject. He is a man who is a Bengali and 
yet we know very well what he has done for Bihar and what 
he is doing for the Biharis at present. I have come across 
many things which he has done. I have presided over the 
deliberations of the anniversary of a school in which he takes 
great interest, and that school is maintained for the improve- 
ment and uplifting of Bihar. The Bengali is the elder brother 
of Bihari and Oriya and God has placed Bengalis in a higher 
position. It is their part to stretch out the right hand to help 
their younger brothers. I dare say that the best of the Bengalis 
realize that the very fact that Lord Sinha was appointed as the 
Governor of this Province by His Majesty means that they are 
quite a superior race. We are all concerned in the uplifting of 
India. If a part of India is neglected, if a part is left behind, 
if all the Indians do not form one nation and march abreast of 
each other, India will never be an integral part of the British 
Empire and what is wanted is that responsible India should form 
an integral part of the British Empire. He is not worthy of 
the nation that produces Raja Ram Mohan Roy, Keshab Chandra 
Sen and Sir Surendra Nath Banerjea, the father of political life, 
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who would sav let other people remain behind, let Bengalis 
alone march ahead. Such a person is not worthy of the 
Bengali name. Sir, it is not my intention to question the 
propriety or otherwise of what has been done by His Majesty's 
Judges of the High Court in the matter of appointment. I am 
sure when this debate is published the very gentleman who 
has been the subject-matter of many a sharp criticism here 
will feel I hope he has done nothing wrong and if anything 
has been done it has been done by oversight and negligence 
—-as a Bengali that he has not been worthy of the nation 
to which he belongs. There has been talk of cases of relatives 
being put in Government posts— thank God I have no rela- 
tives in this world to seek any appointment, I have not 
up to this time asked any favour of that nature from Govern- 
ment. I only wish that each of my countrymen would be able 
to say, here I stand, take me for what I am worth, give me 
the price that I deserve. 


120A. Budget Demands* 


The Hon'ble Mr. Mapuusupan Das: Sir, I never had any 
experience of eating jail food, but I had something to do as a 
visitor some years ago. I should ask the hon’ble mover of this 
motion just to find out whether it is not a fact —-I know it is — 
that almost— 1 am emphasizing this word — all people who go 
to jail and become its inmate for a time are found on release to 
have put on weight. When a man comes out of the jail he is 
weighed; that is a fact. I suppose you will find that in a very 
large percentage of cases— it would not be anything less than 
95 per cent — prisoners put on weight, when they are released. 
Seeing that they put on weight while in jail I suppose it is fair 
to conclude that the requirements of the bedy—JI do not know 
how far their requirements of the soul are satisfied — were pro- 
perly attended to. Of course they do not get any of the deli- 
cacies of the table — nice things to eat and then get ill by over- 
eating. Whether a particular food is good or not depends on 
what a man can assimilate. I was an inmate of an hospital in 
England. I was put under great restriction of diet. Once I felt 
that I would have another mutton chop to eat. I was told that 
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I would not be allowed to take it without the Doctor’s advice. 
The Doctor was telephoned and he said ‘No’. The only test 
they apply is to weigh the patient at the end of every week, and 
if he does not put on weight, everybody is taken to task. I 
think, Sir, we must remember that there are two sayings “ eat 
to live” and “live to eat’. Most people say, ‘‘I am living 
because I want to eat’. But I believe— and I have practised 
it — that ‘to eat to live’ is the sound rule; you get the largest 
amount of work out of the body by this. That food which gives 
you the largest amount of energy is perhaps the best food. So 
I do not think that the object of managing jails ought to be to 
supply the delicacies of life. It would be a very injurious pro- 
gramme for many people who are poor and get in there. They 
are accustomed to a poor diet at home; if they get accustomed to 
any of the luxuries of the table and the luxuries of the plate 
during imprisonment, when they come back I should not be 
surprised if they would like to go back to the jails again. The 
proper principle on which the management of the jail should be 
conducted should have the deterrent effect of prison life in view, 
so far as this deterrent effect can be secured without any injury 
to the physical constitution of the man. Certainly that should 
be the proper object in view. The man must feel that he is 
undergoing a punishment. Government should have the maxi- 
mum amount of labour out of the man for all that his living 
costs. If the living of the prisoner costs more than he can re- 
produce, it is putting a premium on crime. I do not know 
whether my esteemed friend Babu Ganes Datta Singh has seen 
the jail food, they are allowed all the necessary ingredients that 
the human system requires— salt, vegetable, starch, carbchy- 
drates, all these constituents of food are provided. The simple 
fact that 95 per cent of the prisoners come out with better build 
than they had when they entered the jails is satisfactory proof 
of the food being good. 


120B. Budget Demands* 


The Hon’ble Mr. MADHUSUDAN Das: Every citizen owes a 
certain obligation to the Government, the sovereign pcwer that 
tules over the country. A citizen cannot say to a Government, 
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you are bound to protect my property from a thief, if on the 
other hand he says, I will not help your Government; if a thief 
is running out of the house of my neighbour with certain stolen 
property I will not help the police in catching the thief because 
I am a non-co-operator. If a murder is being perpetrated in 
the presence of a person who professes to be a non-co-operator 
he will do nothing to get the offender punished because he has 
nothing to do with the Government. It means, if I see a murder 
perpetrated in my presence, I will stand aloof with folded hands 
and disown my obligation of citizenship to a Government be- 
cause I am non-co-operator. If you introduce a principle like 
non-co-operation, if you have a dangerous doctrine like this, un- 
known in the political history of the world, it sweeps like a 
cyclone over a country (most of the population of which are 
ignorant people). And it actually inoculates the common masses 
with a dangerous principle, and that dangerous principle aims 
at overthrowing the Govemment. What is the position of the 
Government in this situation? When an offence is committed 
by a single individual or by a number of individuals it is the duty 
of Government certainly to find out the offender, the perpetrators 
of particular offences. In the first instance our attention should 
be directed to get hold the offenders and to bring home the 
offence to them and to see that they get condign punishment. 
But when you havea country which is saturated with a spirit of 
non-co-operation, and the people do not come forward with evi- 
dence to tell the authorities who are the offenders, because they 
are bound by a spirit of non-co-operation, I think I am stating 
an absolute truth that Government is driven to the absolutely 
absurd position of standing in a helpless position. It is in these 
circumstances the Government is constrained to say unless 
you help us to find out the offender what are we to do; we must 
punish all. 


I dare say that the feeling of resentment, the intense feeling 
which has been expressed in this House, which has found exprTes- 
sion outside the walls of this House is naturally, so far as I see, 
most unjustifiable in ordinary times and in a normal state of 
society. And a Government that would adopt such a principle 
in ordinary times before it meets difficulties created on purpose 
to defeat Governments attempts to find out the real offender, 
deserves the severe censure and condemnation of the whole 
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civilized world. I do feel, and therefore I am speaking these 
words with a view to act the part of a peacemaker between my 
countrymen and my Government. It is not my department, but 
I am taking the risk of making a suggestion. (I don’t know 
whether the Government will accept it or not; that lies with the 
Hon’ble officiating Leader of the House who has grown not only 
grey with wisdom but now is bald with wisdom.) My sugges- 
tion is this. If Government finds that there are people who 
come forward to support Government, and I believe that there 
are a large number of people who are prepared to support Govern 
ment, and who do not believe that it would be wise for people 
to overthrow the Government, if people like that come forward 
and say, here we are, we are loyal to Government, we are ready 
to put before you any information that will lead you to find out 
the real offender. I say then Government ought to have confi- 
dence in the people and withdraw the punitive measures that 
have been introduced. That is the suggestion which I make 
to Government, and I hope Government will pardon me for 
having trespassed on police grounds which I myself dread. 


The Hon’ble Mr. MapHusupan Das: Sir, I would not have 
spoken on this subject nor is it my intention to travel over 
all the questions that have been discussed here. I wish the 
hon’ble members distinctly to understand that I do not mean to 
express any opinion on the matters which have been debated 
and that in making up my mind to speak on this demand it is 
not my intention to express any opinion as regards the pro- 
priety or otherwise of the several motions that have been debated 
or the results that have been reached. 


The hon’ble Babu Nirsu Narayan Sinha in the concluding por- 
tion of his speech, made certain remarks which showed an 
intensity of feeling with regard to a system of police adminis- 
tration which is generally known as punitive. When the motions 
which relate to this system were discussed in this House I was 
not present here, but more than one member complained against 
the principle involved in the introduction of a system by which 
the punishment is not directed to the person who is really guilty 
of an offence, but includes amongst offenders persons who are 
perfectly innocent. That, no doubt, is a principle which is 
opposed to our ideas of justice and to administration of justice 
in ordinary times. But there is no gain saying the fact that we 
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are not living in a normal state of society. There are many 
things which are unusual and in regard to which gentlemen in 
this House and even outside the walls of this House must admit 
that they have not in the past experienced such a state of poli- 
tical atmosphere as is to be met with now. It is a peculiar 
state of political atmosphere that has overtaken —I was going 
to say enshrouded — this vast continent of India. The term by 
which this political propaganda has been christened is “ ncn- 
co-operation’. I have always held that absolute non-co-opera- 
tion is an impossibility in this universe. You can never see any 
object which has an exclusively isolated existence and is not 
dependent on something else for its very existence. We all know 
that non-co-operation, as it is preached now, means a deter- 
mination not to have anything to do with the existing Govern- 
ment. Now what is the relation between citizens and Govern- 
ment ? Every citizen is entitled to demand from Government — 
he may be a poor beggar or the poorest leper living, the dying 
man within five minutes before his death has the right to tell 
the Government, the sovereign of the kingdom and empire — 
“You must protect me and my family’. Andon thecontrary in 
order that he might with justice and with force insist upon and 
demand like that, he owes a duty as a citizen to his sovereign, 
to the Government or by whatever name you may call the system 
of administration prevailing in the country. Every citizen is 
bound to give a certain amount of help to Government in the 
discharge of its duty. 


120C. Budget Demands* 
32 — MEDICAL 


The Hon’ble Mr. MApDHusuDAN Das: Sir, I beg to move that 
the Council do assent to the demand of Rs. 12,72,850 under the 
head 32— Medical. This demand has the recommendations of 
His Excellency the Governor. 


Sir, I beg your permission to make a few observations. 


The Hon’ble Mr. MapHusupAN Das: Thank you, Sir. The 
Ministers, though occupying the official bench, have a peculiar 


*Ibid, pp. 1273-80. Date of discussion — 9 March 1922. 
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position in the Council or rather peculiar relations to the Council, 
because they are the only two persons in the official bench here, 
who are responsible to the Council. That is the special charac- 
ter of a Minister’s office. That character was specially accen- 
tuated and emphasized by some observations which were made 
by some hon’ble members yesterday, while the Council was 
engaged in discussing the provisions for the administration of the 
Police Department. Some members said that the Minister was 
responsible for the public health of the millions of populaticn 
of this Province; others said that he was responsible for the 
health of these people to the Council. Sir, when I think of the 
noble nature of the responsibility of my office, my heart pulsates 
with pride (hear, hear) to be able to alleviate the sufferings of 
the poor millions, who are sitting in the dark gloomy vale of 
adversity exposed all these years to the worst forms of tyranny 
and oppression which power, wealth and priest-craft could invent 
— I say to be able to alleviate the sufferings of the people of this 
description, is a mission worthy of an angel, and consequently 
when I think of the noble nature of my duties, I feel a pride. 
But when I think of the resources at my command, for a satis- 
factory discharge of my duties, and the armour at my commend 
to carry on the warfare against epidemics — (to borrow an expres- 
sion which was used by the hon’ble Babu Nirsu Narayan yester- 
day) — when I think of the armoury at my command, my flesh 
creeps to my bone, a feeling of despair overpowers pride and joy 
and I look up for help and guidance to God above. We often 
envy the Englishman in his birth right, privilege of being judged 
by the peers of his nation, we covet him in this right. I 
consider it a privilege that I stand here to be judged by an 
assembly composed of the elected representatives of my nation, 
and I am sure before they judge me, they will take into considera- 
tion all the extenuating circumstances which lie as difficulties 
and impediments in the way of the Minister’s discharging the 
duties of his office. Sir, whatever be the nature of the judgement 
that the Council pronounces on me, whatever the Council chooses 
to pronounce a vote of censure or a vote of confidence, it is not 
of much consequence, because it concerns an individual. It 
concerns the individual Minister. This issue sinks into insigni- 
ficance when we have a bigger issue that has been raised by the 
Reforms. The Reform has put my country, my nation on 
trial. The Reform has been introduced to test the capacity 
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of the Indians, to develop and maintain a system of Govern- 
ment which is run on principles of responsible Government. T can 
very well foresee the day when my whole nation will stand be- 
fore the British nation and the British Parliament to receive their 
verdict as to whether the transferred subjects had been adminis- 
tered successfully or not. This is a large issue— a nation being 
tried, a nation of three hundred and fifty millions of people 
being tried to prove their capacity or otherwise for running a 
responsible Government. Therefore I feel it my sacred duty, as 
one of the first Ministers of this Reform, to bring to the notice 
of this Council, to the members to whom I am personally respon- 
sible, the impediments, the difficulties, the drawbacks which are 
attached to the office of the Minister of Public Health. In 
drawing the attention of the Council to these impediments and 
difficulties, it is not my purpose, it is not my object at all to find 
fault with those gentlemen who are now running the departments 
of medicine and public health. 


I have nothing to say against them. I have nothing but admi- 
ration for them: for the devotion and loyalty with which they 
have carried on the administration according to the rules, and 
regulations, according to the system which has been prescribed 
to them. I have in an earlier stage of the budget debate referred 
to some of those difficulties and embarrassing conditions. It is 
not necessary for me to recapitulate them now, but I want to 
use the present occasion to point out certain entries in the budget 
as illustrations of the difficulties and impediments which lie in 
the way of the Minister in a serious attempt he makes for a satis- 
factory discharge of his duties. I take this opportunity to draw 
the attention to these impediments with a view that I might 
attract the attention of those authorities who have introduced 
this Reform, in the hope they might consider it necessary to 
remove these impediments and difficulties out of the way of the 
Minister. If I do not succeed in inducing those authorities to 
Temove the difficulties that lie in my way, my attempt on the 
present occasion would at least have produced one result, and 
that result is that when my nation stands before the British Par- 
liament to answer any charge, my nation will be absolved from 
a charge that might be brought against my nation for having 
omitted in proper time to attract the attention of the authori- 
ties to the difficulties and impediments that lie in the way. I 
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take this opportunity also to appeal to the members of the two 
great services in India — the members of the Indian Civil Service 
and the members of the Indian Medical Service —I appeal for 
their help, co-operation, co-operation of the head, heart and hand 
(hear, hear) to make this Reform a success. I beg to tell them 
that this Reform has been introduced by the British nation dic- 
tated by the British Parliament. I appeal to Englishmen who 
are out in India, I look upon them as exponent of a higher type 
of civilization: I want to remind them of all that the English 
nation has done, I want to remind them of the achievements of 
the British nation which are writ large in characters of gold in 
British history and I ask them ‘will you give us your hand of 
co-operation to make this Reform a success? You are the ex- 
ponents of your nation in this respect. Your nation wants you 
to help us in this Reform’. When each member of the service 
in the fullness of the terms of his service, to which he belongs, 
retires, he may carry with him the blessings of three hundred 
and fifty millions of people for having helped them to work out 
the Reforms on the lines of responsible Government, and when 
he reaches the shore of his country, he would be showered with 
greetings from his countrymen for having fulfilled their expecta- 
tions and England’s mission in India. 


Sir, there are several motions, and most of these motions — 
eight of these motions out of thirteen have been brought out 
by my friend, Babu Ganes Datta Singh. 


The Hon’ble Mr. MaDHusupaNn Das: My reason for making 
these general observations is that, after hearing my speech, most 
of the motions would be withdrawn and if any hon’ble mover 
wishes to discuss any particular motion, certainly then that 
motion will be taken up. 


The Hon’ble Mr. MapHusupAN Das: One of the motions 
which is numbered 297 is a motion which includes many of the 
other motions. So with your permission, Sir, and with the per- 
mission of the hon’ble mover, I will take up that one. 


The Hon’ble Mr. MapHusupDAN Das: The difficulties which I 
referred to will be found, if the hon’ble members will please look 
to the budget at page 110. They will find that there is in the 
middle of the page under the head 32a — Medical Establishment, 
4, 14, 35. They will also find that some of the entries are in 
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italics — that means they are not votable. They will find again 
that what follow italicized entries are necessary for the duties 
of the person whose office is entered in italics. For instance, 
the Inspector-General of Civil Hospitals — there are his travelling 
allowances. Then there are other entries ‘‘ District Medical 
Officers”. They are civil surgeons of certain districts and then 
the hon’ble members will find certain entries below these. What 
the hon’ble members will find is that the head of the department, 
the Inspector-General and all these civil surgeons belong to thie 
Indian Medical Service. 


[Here Maharaja Bahadur Guru Mahadevasram Sahi took the 
Chair.] 


Professor of the Indian Medical Service is really a man who 
is trained in army work. He comes out to this country with a 
certificate from the Army. He gets his special training for the 
Army and after he has got his training in the army and has 
acquired a certain amount of experience he is sent for civil work 
to serve as Civil Surgeon of a district. Now what does this 
mean? The Army training gives him different opportunities — 
different from those in the district. He has to deal with patients, 
with soldiers who are well fed by the State, well clothed by the 
State and who never live but in the best sanitary surroundings. 
Whenever there is any illness, they are shifted to a sanatorium, 
every care is taken of them and the Indian Medical Service officer 
acquires his experience with these soldiers, he is afterwards sent 
to treat people who are half-starved, living amongst the most 
insanitary surroundings. There is nobody to care for their food 
and they have all along been half-starved. Now, is his past 
experience of any gocd to these people in those surroundings ? 
He gets the soldiers under military discipline and can keep them 
confined to their bed and can exercise all his control over them. 
But let him take charge of the rural population for 12 months 
and I am sure everybody will be convinced and he himself will 
be convinced that his past experience is of no use in his new 
surroundings. There Indian Service officers are recruited for the 
Army. When their services are not required they are available 
for civil work. Again when they are required by the Army they 
are taken away from us. Now, what is the result ? They neither 
get full experience of army work nor full experience of civil work. 
The Army is a Central Subject but we have to provide, as you 
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will see, for their leave allowances and all other things and that 
we pay them very high. You will find that the head of the 
medical administration of the district and the head of the 
medical administration of the whole Province are men whom 
we cannot remove, and at a time when we might want their 
services the Army Department might say “No, we cannot let 
you have them any more’’. You will see that their salaries are 
in italics. I am proud to say, I am held responsible to the 
Council, but where comes the Minister among these items ? Can 
he transfer a Civil Surgecn ? Can he remove a Civil Surgeon ? 
Can he exercise any ccentrol over them? Can he send the Civil 
Surgeon to the remotest villages where cholera is raging, or where 
there is a flood? Can he say to a Civil Surgeon ‘“‘come with 
me’ and will the Civil Surgeon come? You have the power 
to vote for Ministers’ pay every year but you cannot touch the 
pay of these Heads of Departments, not even of the district Civil 
Surgeons. The position of the Minister is like this. You hold 
him responsible to the Council but you have given him no power. 
His position is like a man sitting near the driving wheel of a 
motor car which is in the hands of ancther person. You sit by 
the driving wheel and you are told, you shall be responsible 
for accidents if the car goes wrong, not the driver but you shall 
be responsible. This is absurd. It is no use having a Minister. 
Where does the Minister’s use come in ? 


I will read out to you certain portion of the Public Services 
Commissicn report. The Public Services Commission raised the 
question on the employment of the war reserve of officers on 
civil duties. We have to give them food, clothe them, provide 
for their leave allowances because they are war reserves. 


The extracts from page 245 of the report of the Royal Com- 
mission on Public Services in India, Volume I, run as follows: 


It will have been seen from the foregoing summary that the 
civil medical administration of India is dependent in the main 
on the military requirements of the country. 


From the inquiries which we made we are satisfied that, 
under the existing arrangements the civil medical work of 
the country has hitherto been economically and _ satisfactori- 
ly performed, and that no case has been made out, either 
on the ground of expense or of efficiency, for ceasing to 
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employ the medical war reserve of the army in India on civil 
duty. If, however, it would hereafter be discovered that the 
medical cadre of the army in India as determined solely by 
military tequirements is insufficient to meet the civil medical 
needs of the administration, we consider that the Govern- 
ment should obtain such additional assistance as may be neces- 
sary by some form of civil recruitment to its civil medical 
service. 


* * * 


Since, however our inquiry in India was concluded, it has been 
exposed to the more serious strain of the present war, to meet 
the needs of which 286 officers of the Indian medical service 
and 113 of the Indian subordinate medical department had 
been recalled from civil to military duty down to the 8th April 
1915. This has obviously produced a new situation calling 
for fresh investigation, and we recommend that this be under- 
taken at the conclusion of the war and in the light of the ex- 
perience gained during its duration. 


The war has been concluded. The question should be taken 
up now as to whether the provinces should be made responsible 
to retain so many Indian Medical Service as war reserves. Let it 
not be understood that I am against having European doctors, 
not a bit of it. There is no doubt that the Europeans are far 
advanced in this branch of science and we must get them but 
have we not got scientific men outside the Indian Medical Ser- 
vice? We engage them. It is absurd to say that your Minis- 
ter should be responsible to the Council for the public health 
when somebody else would appoint men and can remove them 
at any time as his men. There is one Dr. Levesay at Darbhanga 
in charge of the dispensary. When I was there, I was told and 
was of opinion from what I saw of his work that he is a special- 
ist in surgery, and my opinion has been confirmed by the Ins- 
pector-General of Civil Hospitals. He is not an Indian Medical 
Service and you find him there his name is not in italics in the 
budget. 


The Hon'ble Mr. MADHUSUDAN Das: What I meant to say 
was that you will find that some of the motions refer to items 
which are indispensable, for instance, motion for a reduction of 
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Rs. 43,000 for “ Travelling Allowance”. If you cut this down, 
then you will have the civil surgeon of the districts sitting idle. 
So long as you have the men you must get some work out of 
them. Then there is a sum of two lakhs put down for new dis- 
pensaries; that also has been attacked. I said in my speech at 
an earlier stage of budget debates that this mcney was wanted 
to enable me to make provisicns for other means to combat 
disease and epidemics. I cannot build dispensaries in all places. 
I have given reasons in another speech. I cannot pull down 
old systems, they are like walls that have been the work of years 
and carry with them all the force of traditions and rights, but 
I have to make other arrangements, and I mean to utilize that 
money for this purpose. 


Then you will find that there is one moticn about type- 
writers; that is a misprint. Another motien is about travelling 
allowance. That is in connection with doctors who are on trans- 
fer. The third is ‘ Visiting charge allowance of Civil Surgeon ’. 
That means, there is the Pusa Institute which is an Imperial 
institute, and the Civil Surgeon of Muzaffarpur has to visit that 
place: that amount is to be recovered from the Government of 
India. Then you have ‘Military Assistant Surgecn’. He also 
belongs to another class of surgeons, he belongs to the Military. 
Then you have ‘ Matrons, Nurses and Sisters’. These are Roman 
Catholic nurses and sisters who are employed in hospitals to look 
after the patients. Then there is ‘Lcecal Allowance of Gazetted 
Officers’. These are certain allowances which Mr. Hallett will 
explain. Then you will find, there is a provision made for dais. 
My friend, Maulavi Saiyid Mubarak Ali, moved in this Council 
that dats should be appointed and a provisicn has been made 
for that purpose. Another motion is about ‘Teachers and 
Demonstrators’. These are necessary for the two Medical schools. 
Colonel Austen-Smith is here and he may be able to explain that 
item. 


Then the only item in which you will find that the Minister 
has got men under his control is the municipalities and district 
boards. Please refer to page 110 of the Budget and you will find 
there ‘ Deduct amount recoverable from municipalities and district 
boards for assistant and sub-assistant surgeons Rs. 1,48,000’. 
Instead of Government paying them, these local bodies pay to 
Government. Then you will find another item in connection 


Digitized by srujanika@gmail.com 


448 MADHUSUDAN DAS: THE LEGISLATOR — SPEECHES 


with ‘Contribution to the Calcutta Medical College’. That is 
because we have got 18 seats reserved for our students there. 
The Bengal Government say that they will not take our 
students unless we contribute. We have no medical college and 
therefore we want some of our pupils admitted in the Calcutta 
Medical College. Of course, this will disappear when the medical 
college is complete in Patna. 


I have made the general observations, and if the members of 
the Council who are the authors of these motions think it still 
necessary to go through the motions one by one they may do so. 


The Hon’ble Mr. MApuusupaNn Das: There is no reduction 
possible without upsetting the whole arrangement and without 
allowing some people to sit idle. 


The Hon'ble Mr. MADHusuDAN Das*: Sir, with regard to the 
remarks that fell from the hon’ble Rai Bahadur Radha Gobind 
Chaudhuri I beg to observe that I am not an advocate or a wor- 
shipper of the brick and mortar theory. I think that was an- 
nounced last year. No doubt it used to be the policy of the late 
Government that unless people are in a position to maintain a 
dispensary, it is not wise to provide them with funds to build 
one. A dispensary without a doctor or medicine is likely to 
serve the purpose of a grave than a place where people may get 
some assistance for suffering humanity. I have had no case 
brought to my notice in which people made an effort to organize 
among themselves a method of giving medical relief to the people 
of a locality and were in need of help and advice. My own 
idea is that the best way to start these dispensaries amongst the 
people is, first of all, to take a hired house and get a man who 
is willing to start practice there and Government would be willing 
to subsidize and help such a practitioner in every way possible. 
To bury money in building is to fix for ever the locality or the 
site of the dispensary which very often turns out as not suited 
or most convenient to the surrounding population. It is much 
better to take a hired house, try to attract the largest number 
of sick people, failing this, shift to another place. Government 
would be quite willing to help those who are ready to help them- 
selves. The Rai Bahadur may have my assurance that he will 
never find me lacking in my sympathy for Kabiraji treatment. 


*Ibid, pp. 1285-86. 


Digitized by srujanika@gmail.com 


SECTION FOUR 449 


I have often expressed my sympathy for the system. Two dis- 
trict boards have asked permission to start Mabtraji dispensaries ; 
permission has been given to them. The Minister cannot say to 
the public here is money for Kabiraji treatment. I am trying 
now to induce the Kabirajas to fall in with our system and to 
give us a chance to inspect and examine their work. Neither I 
nor anybody else having the responsibility of any office can dis- 
tribute public funds without being convinced that their use will 
benefit the public. My friend over there ought to know some 
facts which are within his knowledge. He knows I am trying 
my best to organize a system but till that organization is com- 
plete I am not in a position to say that I am satisfied, and I 
cannot certainly make any promise with regard to that in this 
Council. 


The Hon’ble Mr. MADHUSUDAN Das*: Sir, they are required 
for the whole year because they have to do different kinds of work. 
First of all from September to March they work as vaccinators 
and are required for supervision of vaccination work and prepara- 
tion of monthly returns. Then from April to August — when 
there are outbreaks of small-pox —- they are required for special 
vaccination arrangement connected with epidemic diseases. They 
are required by the Civil Surgeons in their own districts for office 
work, retutms, preparation of annual vaccinating indent at head- 
quarters, and arrange for vaccinators’ returns in September and 
examination of vital statistics. There are different rates of pay. 
They have to work at a certain time— and if I may use such 
an expTession — active field work, and then they have to do what 
may be called tabulating and other kinds of office work and con- 
sequently their services are required for the whole year. Their 
duties are of a peculiar character. They have to go round from 
place to place and to find out whether vaccination work has been 
properly done. The vaccinators are a very large body of people 
and they do work on a very small remuneration. They are paid 
on something like contract system. Some of them only are 
employed. When there is no vaccination work for those who 
are employed as a part of the staff they have to do other work 
also. Consequently there is every chance of these men not doing 
their work properly and consequently inspection is very neces- 


*Ibid, pp. 1307-8 (On Public Health). 
Date of discussion — 10 March 1922. 
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sary. It will be scen that this work requires supervision. It 
would be a waste of money to reduce the inspecting staff in a 
case of this nature, for it would encourage neglect of the work 
by the vaccinators. I know there is a feeling with regard to 
some departments that we are increasing the staff of inspectors 
and subinspectors; there is a charge that the expenditure on 
inspection and supervision is continually increasing whereas the 
work to be done is neglected and work itself is sacrificed to an 
undesirable and unnecessary expenditure on inspection and super- 
vision staff. I do not think that the charge can be reasonably 
brought against all these men who have to go round the villages 
to find out whether the children have been properly vaccinated 
and examine them. Then thev have to report as to how many 
cases of vaccination have been successful and how many cases 
have not been successful. The detailed account of work is neces- 
sary. They are to find out the statistics and from that they 
have to judge whether the vaccination as a preventive measure 
is being proved to the people -—- whether people are gaining more 
and more faith in the system. All this is necessary and T am 
not prepared to cut down the amount alloted to this and I hope 
the hon’ble mover will see his way to withdraw the motion. 


The Hon’ble Mr. MApHUSUDAN Das: I may mention, Sir, that 
a committee was appointed. They have suggested an organization 
which would have in it a michinery, I mean a body of men, to 
supervise everything relating to public health, and the idea is 
that this branch should be mide over to the district boards. 
When this is taken over by the district boards, the district boards 
being local bodies, they will be better able to supervise and con- 
trol. I hope when this is introduced, hon’ble members will see 


that these people are made to work better and with greater care 
and give us more work. 


The Hon’ble Mr. Mapuusupan Das*: Sir, I think the Secre- 
tary has given the hon’ble member all the information we have 
on the subject. As it is, we cannot undertake now that these 
two schemes will be amalgamated. Both the departments deal 
with human beings —- that is the common element — but one 
has to deal with a healthy body and the other has to deal with a 
diseased body; one tries to prevent disease in a healthy bedy, 


TT 


*Ibid, p. 1313. 
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the other tries to cure a diseised body. Consequently there 
must be two different trainings. People who come out as assist- 
ant surgecns have to be trained, and they get additional training 
for qualifying themselves for service in the Public Health Depart- 
ment. It is no doubt included in medical science but altogether 
a different branch of it. If the hon’ble member wanted to know 
whether, say for instance, surgery and medicine can be combined 
together — they can be in some way but at the same time they 
are two different branches of the art of healing, not preventive 
but both curative, and yet with regard to a proposal of this 
nature to put them together is not possible. If the hon’ble 
member means that both departments should work under rules 
framed by a general organization, the object of which is to secure 
public health, that will be done, and the head office, i.e. the 
Minister of Local Self-Government, have in contemplation a 
scheme and a good deal with regard to that scheme, in fact all 
the information with regard to the scheme has been given by the 
Secretary. Under the circumstances if more matured decision is 
needed, all that I can say is that the Government is not in a posi- 
tion now to give a pronouncement of a more decided character. 
As is natural, till a final decision has been arrived at, it is difficult 
for Government to give any definite answer and the hon’ble 
member will, I hope, remember that Government is very different 
now from what it used to be, because the present Government 
has to consult the wishes of the people, representatives of the 
people and again their representatives in the Council. A com- 
mittee appointed from amongst the members of this Council 
have given their opinion — their opinion deserves consideration 
and the opinien and criticisms that come from outside have to 
be considered, and Government has to give a definite and final 
decision and this takes time, and I hope the hon’ble member 
will see that it is not possible for Govemment to commit itself 
to a decision which really ought to be the decision of Govern- 
ment as suggested by the public. In the light of these facts I 
hope the hon’ble mover will see his way to withdraw the motion. 


The Hon’ble Mr. MApHusuDAN Das*: That is very difficult for 
me to say, as difficult as are the difficulties to which I have 
drawn the attention of the hon’ble member. A committee meet- 
ing is called, the hon’ble members do not turn up, the committee 


*Ibid, pp. 1315-18. On Scheme for Medical examination, 
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is not attended and that has to be postponed. That committee 
makes no suggestion. Further inquiries have to be made. All 
that I can undertake is that there will be no wilful postponement 
that is unjustifiable, and as regards when, if the hon’ble member 
wants a date or month I cannot say. But I should say that 
there need not be any very great delay — may be within two or 
three months. I hope before we meet again next year, Govern- 
ment will be in a position to give the information as to its final 
decision. 


The Hon’ble MR. MADHusuDAN Das: Sir, a certain number 
of men have been appointed to do teaching work and also doc- 
tor’s work. Their duty is to deliver a certain number of lec- 
tures, teaching them simple elementary principles with regard to 
Hygiene and other things which are very useful for human 
existence. Now, I have always felt, Sir, and the feeling is 
growing stronger and stronger in my mind. I feel that education 
has always been defective. Man has a body and a mind. My 
Hon’ble friend on my left takes charge of the mind and leaves 
somebody else to take charge of the body. Hitherto the system 
of education pursued in India under the auspices of Govern- 
ment was to develop the mind. Within the last few years, 
perhaps, gymnastics, football and other things have been intro- 
duced but not exactly as a part of the curriculum of study. 
They could be. But very often no notice is taken of this 
fact —a fact which is not possible to deny — that it is no use 
to have a healthy mind or a well-equipped mind unless there 
is a healthy receptacle of the mind —a healthy body. 


Having been a sickly min all my life, I have always felt the 
value, importance and the absolute necessity of having a strong 
healthy body which would be a tool in the hands of the mind to 
execute and carry out its mission in this world. I have found 
graduates coming out of our Universities with flying colours but 
they do not understand the simple principle to avoid illness and 
what they ought to do to have a healthy bedy. I have often 
felt that a mind that has been developed disregarding the require- 
ments of the body is something like a spirit disembodied — a 
ghost —- and as far as I know ghosts can do only mischief and 
can never do any good work. Ccnsequently I have always felt 
that it ought to be a part of the educational policy for Govern- 
ment to teach everybody, every girl these simple elementary 


Digitized by srujanika@gmail.com 


SECTION FOUR 453 


principles as to how he and she would be able to keep a healthy 
body, would be able to know what food he or she ought to take 
how much food he or she ought to take, what is good food and 
how many hours’ sleep is necessary; so that at the first warning 
of the illness the patient himself may know what precaution 
should be taken. 


The system which has been referred to by the hon’ble mover 
and which has been introduced now — 1 am giving my personal 
opinion — is defective in this way that it does not include as one 
of the subjects of the university examinations the elementary 
Principles of medical science. So long as you do not prescribe 
this as part of the University curriculum, so long as you do not 
make it necessary for a boy to know how to keep his body 
healthy, how to take care of the body in which his mind is lodged 
— I say so long as this is not included as one of the subjects for 
examination, the boys will not, the girls will not take any parti- 
cular care to learn what they are taught. I happened to see 
the other day one of these men who is engaged in this sort of 
work and who came to me with a letter of introduction from my 
friend Babu Ganes Datta Singh; this is the first time I met one 
engaged in this work. I asked him some questions. These were 
directed to find whether the boys to whom he lectures took an 
interest in what he taught. He said at once that till this is 
made a subject of examination of the University, they will not 
take any interest which they ought to take and they will not 
learn with that degree of attention which they should do to 
benefit by the teaching. Unless people learn a subject, there is no 
use lecturing to them. As regards the other part of the hon’ble 
mover’s grounds, such as examination of the health of the 
students, sending letters to the parents and how far the parents 
take notice of these and whether these recommendations of the 
doctors receive any attention of the parents on these matters I 
can say nothing and I am not prepared to give any opinion on the 
matter. Certainly I am of opinion that every Government 
ought to do something to teach boys how to be healthy. On 
the other hand you find the system of education defective in not 
teaching them anything about mind, you meet with some young 
men who come out of the university with flying colours and yet 
if you question them you will find that they have not read even a 
page of psychology. They leave the University without knowing 
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that they have got a mind. These are the two defects. It 
may be that they have got a mind. It may be that my 
criticism is due to the fact that I was brought up under a 
system of education in which a man was bound to know 
psychology, moral philosophy and a certain portion of meta- 
physics also. In those days they had to know that they had 
not only the body but they also had a mind and they had to 
learn certain moral principles. In the present day educated men 
come out of the University without knowing that they have to 
care for the body and they have to care for ethical principles, 
These are my personal opinions. As regards the other part my 
friend Mr. Hallett will advice as to how far the other portion 
has proved useful. I am not in a position to say anything on 
that point. 


The Hon’ble Mr. MApuusupan Das*: Sir, T confess the truth 
that I myself have not been able fully to understand, much less 
to appreciate, the system in which the account of this depart- 
ment is kept. The reason for this —. what I should say the rea- 
son for this defective system — is not to be sought within the 
four walls of the Public Works Department, or within the 
four corners of the books of the Public Works Department. If 
I may say so, Sir, that when we go to the accounting of expenses 
by Government there are certain persons —- names familiar to 
all of us-- but the exact connotation of these words not known 
to us, and these officials are Accountant-General, Auditor-General 
and they are all generals, Sir —. generals who command, as 
military generals do, in not allowing us to have our say in the 
least. You must keep your accounts in such and such a way, 
and on such and such lines and they must be prepared in a way 
which would be acceptable or convenient to the Government of 
India to understand. Consequently as if it were the accounts 
of the Public Works Department have to be, if I may use such 
an expression, squeezed into that particular shape. So I shall 
try to make it as intelligible to the hon’ble members specially 
to the hon’ble member who asked me a question just now, 
as far as it is possible for a lay man like me to make it clear. 
The hon’ble members will please remember that there are five 
divisions in this Province and these divisions are not named just 
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as the division for general administration purposes are named, 
but they are named as circles and they are the Son circle, Gandak 
circle and the Orissa circle. Each circle as if it were ruled by a 
local official who is at the top of local staff of each circle and he 
is called the Superintending Engineer. All these three circles 
belong to the Reserved Department. There are two circles 
Eastern and Western which belong to the Transferred Depart- 
ment. The hon’ble members also know that irrigation is a 
reserved subject, that is to sav, in the three circles which I have 
called reserved circles there are also works that are to be done 
which works are roads and buildings. Of course in the trans- 
ferred circles there is no irrigation. Then there is this thing 
which Mr. Bremner has stated in a most justifiable tone that they 
have been actually held responsible for what is spent in the Sani- 
tary Department. Now when you come to the reserved circle 
you have some people whose services are not used exclusively in 
working the irrigation branch only, but are also used for work- 
ing the roads and buildings which lie within that circle. You 
will see for accounting’s sake there is the pro rata system. There 
are two circles and again there are three other, that is, alto- 
gether five and they have to make the gro rata allotment of the 
establishment expenses. 


Now, secondly it is necessary because the Accountant-General 
and the Auditor-General say that you must keep your accounts 
in such a way. So, the accounts, as they are published, do not 
generally represent actually the accounts as the accounts of the 
establishment, because though the pro rata may show for the 
purpose of accounting, it is absolutely difficult and impossible. 
Now, take the irrigation department. There is a man there who 
is to look after irrigation, who is to leok after embankments, 
and he has to make buildings. Can you make a fro rata assess- 
ment of his work? Look at the Transferred Department. Of 
course the transferred establishment is shown there, and, as 
Mr. Bremner has said, there we have also the Sanitary Depart- 
ment. Now Babu Ganes Datta Singh has said that the build- 
ings and conseq.ently the establishment ought to be reduced. 
Exactly so. We had an architect and we have dispensed with 
his service We are trying to reduce the Sanitary Department; 
in fact one of the Executive Engineers, who was getting Rs. 1,000 
a month—1I1 suppose within the last 8 or 10 days we have 
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dispensed with his services. There are files pending to do 
away with the temporary establishment. J do not think my 
hon’ble friend will say that we are actually sleeping over our 


duties. 


The Hon’ble Mr. MapHusuDAN Das: I may say that we are 
trying to arrange matters in such a way as would enable us, if 
possible, to do away with the service of one Superintending Engi- 
neer. This is, Sir, a big question. The Government of India’s 
intention is —and this has been expressed in a circular letter 
from that Government —that some, if not all, of the works 
that are done by the Public Works Department should be trans- 
ferred to local bodies and district boards. Consequently, the 
Public Works Department can be transferred to the district 
boards, we are not in a position to say anything. Of course, 
there are advantages in regard to them, but I need not trouble 
the Council with all the detailed conditions laid down by the 
Government of India. One of the conditions is that each dis- 
trict board should be requested to state what responsibility they 
are willing to take. Then, before that, a good deal of spade- 
work has to be done to find out what can be transferred, to find 
out from each district board what work they are going to under- 
take. It will be necessary to have an officer, who would be 
styled Inspector of local works, to be appointed. The hon’ble 
member will kindly remember that this transferred Department 
has been in existence for a very short time, and I suppose there 
are certain things which lie beyond the power of the Minister. 
He must wait till what works can be transferred to them. The 
Government of India’s wishes must also be ascertained. As I 
have already pointed out, the Sanitary Department in no way 
belongs to the Public Works Department. The Sanitary Depart- 
ment was retained so long, as also the Architect Department, 
because it was expected that there would be the university build- 
ings; but that idea has been abandoned. Consequently, they are 
in the direction of reduction. An attempt is being made actually 
within the next eight or ten days to effect reduction in the Sani- 
tary Department. These things are being done gradually. You 
want to cut down the provision of Rs. 13,52,952 but how are you 
going to cut it down? Of course that is shown in the Trans- 
ferred Department, but how can you reduce it ? This is a matter 
over which a little patience is necessary. 
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The Hon’ble Mr. MADHUSUDAN Das: All I can say, Sir, is this. 
I do not think I have made myself intelligible to my hon’ble 
friend Babu Ganes Datta Singh, because his reply shows he 
expected a great deal more from me than I have been able to 
accomplish. I do not say that I shall not be able to do that or 
that, I have done all that any man could have done. Perhaps 
I have done the least that could be done by any other man. I 
would ask my friend just to bear this fact in mind that this sys- 
tem has been growing and has grown for at least half a century. 
If my hon’ble friend has seen an old temple over which stands a 
banyan tree or a pipal tree, which was once a tiny little thing but 
which has now grown itself and its roots now encircle the banyan 
and the temple-—— now that has been the state between irtiga- 
tion and roads and buildings. That has been the state of things 
for fifty years perhaps. It is no more any easier to separate the 
temple and the banyan tree, keeping the banyan alive and the 
temple intact; it is equally difficult to separate the two bran- 
ches of the Public Works Department and keep each alive, because 
it is not in the power of the Minister to say, I must kill the irri- 
gation branch, because it is not mine— just as, if you want to 
killthe banyan, some Hindus will say ‘This pipal tree is holy, 
you must not kill it’ as other will say ‘The temple is holy do 
not destroy it’. That is the exact difficulty in my case. I wish 
to say that I undertake to do my best, but the fact will also have 
to be taken into consideration that a portion of this temporary 
establishment was maintained in the hope of the university build- 
ings, in the further expansion of the Capital. Those hopes have 
disappeared and the temporary establishments maintained for the 
purpose are being gradually dispensed with. I may mention fur- 
ther that I have with me files pending for dispensing with the 
services of temporary hands, but I have not been able to do so, 
simply because the files need some further information before 
definite action can be taken, eg. as regards the permanent 
staff, who should have the better claim, etc., and my friend does 
not know perhaps that considerable time has to be devoted 
sometimes in getting to the bottom of the file to obtain some 
information by searching through papers as old as five or ten 
years as most of the officers present here know of it. I, there- 
fore, appeal to my friend that these considerations should have 
weighed upon the hon’ble members’ mind before they arranged 
to bring any charge against the Minister. I say I am always 
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open to be judged by my countrymen, but before they do that, I 
hope they will also consider the extenuating circumstances in 


my favour. 


121. Appreciation of Mr. Montagu’s Services* 


The Hon’ble Mr. MapuusupAn Das: The words which feel 
from the missionary gentleman remind me of the words of Lord 
Macaulay who laid down in distinct terms in his peculiar clo- 
quence that the great object of England’s administration in India 
should be the elevation of Indians to a standard of civilization 
in which Indians will realize and fulfil the responsibilities of a 
civilized country. These very sentiments were repeated from the 
platform by a person whose eloquence has not been surpassed or 
even heard in India; and few people in England have proved 
better orators. Need I refer to Dr. Duff who said that the 
mission of England in this country was to raise the people? 
I am glad to note that those sentiments have been reiterated 
by a missionary gentlemin in this Council. Those were the 
objects which were set forth by the Englishmen when they first 
took the responsibility of starting administration in this country. 
Is it any wonder that the Indians naturally expected that the 
hopes which had been held out to them by the founders of the 
British administration should be realized ? These hopes had been 
cherished, embittered, dashed to the ground for more than a 
century and a half. It was left to Mr. Montagu to revive that 
object —- that magnificent and glorious object —- and put it before 
the English nation in spite of fierce opposition and bitter criti- 
cism—-to usher in a Scheme which the nation as a whole 
accepted. What nation is there that has not in it a dissenting 
voice? Now a wave of disappointment and regret has passed 
over the whole country. The sentiments, that have found expres- 
sion here, have been repeatedly echoed in several legislative coun- 
cils and the air has carried them throughout the country. What 
does this mean? I do not think a statesman who looks into 
the future of a country could think of greater satisfaction, anv 
greater reward than to realize and feel that the scheme which 
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he started has been so well appreciated by the people and their 
representatives in the several legislative councils and that this 
appreciation by the legislative councils would naturally bring to 
him the assurance that there are people in the country who will 
put their heart and soul to make this Scheme a success. At the 
time when these Reforms were introduced and subsequently, the 
country was divided in opinion. There were the Moderates and 
the Extremists, there was a class of people who thought that 
this was actually a very niggardly gift —- niggardly concession; 
but the recent disturbances, the recent state of the country, the 
recent political opinions for a Utopian state of things which have 
shaken the country to its foundation in certain respects have 
shown the wisdom of the limitations which the Reforms laid. 
Sir, it is not our duty nor would it serve any useful purpose to 
transgress the limitations which you have placed as regards the 
speeches to be made. There is no doubt that Mr. Montagu’s 
services as Secretary of State are not available to us any longer, 
and the very fact of his resignation and that his services in an 
official capacity are not available to us has in certain quarters 
produced a misgiving and apprehension that this will bring on a 
new policy —a policy of retrogressicn — relapse to a state as we 
had before. I do not think we need fear any such thing. My 
reasons are that Mr. Montagu has led the people to believe what 
their rights are, and that the people realize the value of their 
tights will be seen here specially during the discussions on the 
Budget. It is not likely that the people will give up their rights. 
When your arms have developed muscles which are strong enough 
to give a blow, it is not in the power of anybody to disarm the 
work of those muscles. The rains come down and make the 
land fertile. The land improves and produces com that is fit 
for food of gods and men; it also produces thistles and thorns: 
so has the Reforms produced results; but if the clouds which 
give rain are dispersed by the sun, the effect on the fertility of 
the land is not lost and the land and the corn will not disappear. 
The rain has given it a new life and new power of progress, and 
India is not unlike this, that is my view. But on the contrary, 
if any such policy of retrogression is adopted, the civilized world 
will have every right to say that Mr. Montagu was the despotic 
monarch of the whole English naticn and the whole English 
nation was ruled by one man and as soon as he resigned, the 
policy of retrogression reappeared. If he is really such a power- 
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ful person in the English nation, his services will be available 
to us on the opposite bench and he has promised that he will 
give us every support and everything that lies in his power to 
bring about the ultimate reform which he had in mind when he 
laumched these Reforms. As regards having a statute here in 
marble, I believe, Sir, marble speaks very eloquently because the 
human body is never without its infirmities; at any rate, to err 
is human. Marble is an emblem of all the excellent qualities of 
the person and it inspires one with something much higher than 
the man himself did when he lived. 


With these remarks, I fully share in the regret and, I should 
say the grief, which the whole country experiences and feels on 
account of this change in administration. 


122. Medical Department and Ancient Systems of 
Medicine* 


The Hon’bleMr. MADHUSUDAN Das: Sir, the hon’ble member 
at the head of the Medical Department has rightly observed that 
the use of the word ‘affiliated or affiliation’ give this resolution 
the meaning which it is impossible to catry out and he has 
expressed his attitude— an attitude of sympathy and co-opera- 
tion — towards the system in clearest possible terms and I fully 
agree with him that the question of affiliation is impossible. We 
generally speak of affiliation in connection with educational 
institutions which are affiliated to a university; that means the 
two institutions, the institution which is called the university 
and the teaching institution which wishes to be affiliated to it 
must have a staff to teach the subjects and examine the exami- 
nees on these subjects. To affiliate the ancient system to the 
existing Medical Department means to ask the existing Medical 
Department to make arrangements for the teaching and examina- 
tion and giving of diplomas on these ancient systems. We all 
know that the medical school here is not and, as far as I know, 
no medical institution in India is, in a position to undertake 
such a duty. It has also been pointed out by the head of the 
Medical Department that there are other difficulties. Sir, the 
Minister’s position is very — what should I say — painful one, 
rather peculiar. People expect that he should sympathize with 
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the wishes of the people. The expectation is very natural but 
at the same time some people forget that their expectation is 
such as must require time. Hon’ble members have noticed a 
class of ascetics who raise their left arm for 12 years, and I have 
known cases where this left arm has been lifted and kept up for 
12 years. The result is, there is stoppage of circulatien of blood, 
the nails grow and pierce the fingers and the arm becomes very 
thin. This is due to a certain religious vow. At least this is 
undertaken in pursuance of a religious vow. When the term 
of the religious vow is over a certain ceremony has to be per- 
formed and the arm has to be brought down to its natural posi- 
tion. Everybody wishes that the use of his arm should be 
restored to him as soon as possible. But it cannot be done. It 
takes months to restore his arm to the natural condition. I do 
not share in the wholesale denunciation of Government in having 
neglected our ancient system. There is no law preventing people 
from maintaining their own system. Government never obs- 
tructed people. The charge against the Government is that 
they did not lend to the ancient system the same patronage that 
they lent to their own system which they brought with them. 
That charge is true. That much blame really Government 
deserve. But then, did we do our duty? As a matter of fact, is 
it not a fact that large donations and subscriptions have been 
paid by our own countrymen to maintain hospitals run in Euro- 
pean methods ? Well, the question is this. I, for fear of being 
misunderstood, for fear of being told that the Minister is not 
sympathetic, wish with your permission, Sir, to explain to the 
hon’ble members and to the world outside— the people outside 
the walls of this Chamber, that the two systems are run and 
stand on two different foundations. You can have the two 
systems together, one standing by the side of the other. Govern- 
ment is bound, as I say, to help both systems and to make 
amends for the past as regards the ancient system. But you 
must allow the two systems to exist. It is a question of live 
and let live. Now, for instance, the chief distinguishing charac- 
teristic of the ancient system of kaviraji is that the student is 
apprentice to his teacher. Very often the teacher feeds the 
student, keeps him in his house and trains him — trains hint in 
what — trains him in preparing medicines? He is trained in 
the preparation of some of the medicines used according to the 
kaviraji system. This takes months and years; some of those 
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oils which they use are very good in some cases, but the pre- 
paration of a particular oil takes months and sometimes a year. 
Then you will find that under the Medical Department as it is 
administered by my hon’ble friend Col-nel Austen-Smith, we 
train up doctors who prescribe medicines for the cure of cliseases. 
You get a prescription, you go to a chemist, the chemist sup- 
plics the medicine and you use it. These chemists are called 
dispensing chemists who get their supply of medicine from out- 
side. Very often— in most cases—-the supply of medicines 
that are used by these dispensing chemists comes from Europe. 
There is another class of chemists who may be called — I do not 
know if there is any technical name—- manufacturing chemists 
— the chemists who prepare these medicines. So, you see that 
according to the Europein system the profession is divided, and 
it is but meet that it should be so in Europe because Europe fully 
appreciates the advantages of division of labour in every branch 
of science and knowledge. But here things are different. The 
kaviraj is the prescribing man. He is the manufacturing che- 
mist, he is the dispensing mind and, therefore, you will find how 
difficult it would be— it would be impossible—- to set aside a 
few rooms in a medical school or a medical college where you 
can train up students who would take months and years to pre- 
pare a particular kind of oil. Consequently, that system must 
stand by itself. Another instance of affiliation you will find in 
the custom of adoption according to Hindu law. In Europe, 
the Romans only know of adoption. What is done in adop- 
tion? You take a boy from another family, you engraft hin 
in your family. You take two branches of a tree, you graft them 
together, that is affiliation, but you cannot graft a mango branch 
on a lichi tree. There must be a botanical consanguinity. That 
is necessary. The advantage of the kaviraji system is, as the 
Inspector-General has pointed out, that it commands the faith 
of the people, that it is cheap, and that most of the people have 
Teally to be dependent on the system. But there is a large sec- 
tion of the people—- TI should not say large, perhaps that is not 
correct — an appreciable section of the population of the coun- 
try whe want the other system. So the want of the whole 
population taken together places us in this situation. Kavirajt 
cannot say to the English system ‘you must make room for me 
and walk out of the country’. The English system cannot say 
to the kaviraji system “ you make room for me”, There must 
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be room for both. Then you must take into consideration the 
financial condition of the Province. There is no doubt that the 
kaviraji is the cheaper of the two. Then we must take into 
consideration a few other facts that kavivaji on account of net 
having received the patronage of the Government has, as it were, 
dwindled and suffered as a system of science and knowledge. On 
the contrary the other system, apart from the fact that it has 
received Government patronage in this country, has been making 
progress in Europe not under the support of Government only, 
but on the inspiration and stimulus of love of science. Conse- 
quently, no wonder while the European system is in progress 
everyday, whereas the indigenous system has become, as it were, 
not a current of knowledge but suffers from stagnation, and lias 
suffered from stagnation for a very long time. Consequently, a 
great deal of trouble should be taken to bring it abreast of the 
time. The two systems must be appreciated. I remember a 
saying of the Bible “try all things, find out what is good in each 
system — follow the principle of elections”. What is good in 
kavivaji let it supersede the allopathic system. If there is any~ 
thing in the allopathic system let it supersede the kavivaji and 
unani systems. That is the rational view. We have to provide 
means to save suffering humanity being carried away by epide- 
mics and we must try all methods. And the greatest opportu- 
nity that has been given to us is in the rural population where 
there are those people—-I have often expressed and I again 
express my emphatic feeling that they are the backbone of the 
nation, and it is they who toil everyday and raise money out of 
the fields by tilling the dry land, parched land; who not only do 
that, but who supply recruits when Government have to fight 
battles for the safety of the Empire. That class has been neg- 
lected, neglected in a manner for which there is no justification, 
for which there can be no justification. But I stand very much 
in need of the help and co-operation of the hon’ble members of 
the Council and I want to get these kabirajas from each village 
to come up here to learn new things, such as disinfecting drinking 
water, and then we shall send them back there to be entrusted 
with duties which they do not do now. This will be an addition 
to their profession by which they have been able to attend to 
the ordinary ailments of life and thev will be of great assistance 
to us in times when there are epidemics. I have placed in the 
hands of the hon’ble members a printed paper which I have just 
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got in order to send round those kavirajas who are willing to 
come here, we shall give them every facility. The Director of 
Public Health is willing to teach them these simple things in 
three or four days, or, say, in a week’s time. Then, again, the 
hon’ble member in charge of the Medical Department has read 
out my letter to you; I am trying to put some men in the 
medical college who are being educated according to the ayur- 
vedic system, they will attend lectures in the medical schoo} in 
anatomy and physiology which are absolutely necessary for any 
system of medicine, they will thus be simultaneously studying the 
kaviraji system, and the essentials of the science of medicine. 
Therefore, I hope, the hon’ble members will kindly pardon me if I 
cannot show them the results as quickly as they wish. I can 
assure them that there is nothing wanting on my part nor 
on the part of the Goverment to do our best; there is no 
want of sympathy. I can assure you that whether you are 
for allopathy of whether you are for hydropathy, whatever 
pathy you like you have Government’s sympathy and my 
sympathy. 


123. The Bihar and Orissa Municipal Bill* 


The Hon'ble Mr. Mapuusupan Das: Sir, I beg to give notice 
that on the 25th instant I intend to move the Council for the 
substitution of Mr. Saunders’ name as a member of the Select 
Committee on the Municipal Bill in place of Mr. Dhavle, who 
is coming away. I take this opportunity of expressing my 
Tegret for losing Mr. Dhavle’s services, who is a most energetic 
man. In giving expression to my grateful appreciation of the 
services that he has rendered to every member of the Council, 
I doubt not that I am speaking out the minds of all the 
members that we found in him almost obliging, courteous 
and indefatigable man. He is an understandable man, and 
hi eins understand how he manages all the work (hear, 

ear). 


The Hon'ble Mr. MApuusuvan Das: I am quite prepared to 
withdraw the remarks if better remarks can come from the 
Chair. 


*Ibid, pp. 1645-46. 
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124. The Bihar Tenancy (Amendment) Bill* 


The Hon’ble Mr. MADHUSUDAN Das: Sir, I must confess that 
T was not present during the whole of the debate on this Bill and 
consequently I have not had the privilege of following the debate 
throughout. It has been brought to my notice that an hon’ble 
member from Orissa has condemned the introduction of the 
transferability of the right of occupancy. He says it has pro- 
duced bad results. I have talked to the hon’ble member. What 
he said, or at any rate what he meant to say, was that in some 
cases on account of this privilege of transfer facilities offered to 
the people by the introduction of this clause, some extravagant 
tenants have got into the hands of the meneylenders to the 
extent that they have been reduced to the position of landless 
labourers. Sir, I am responsible for this right. I gladly accept 
the blame, if it is thought proper some blame should go to the 
person who had any connection with the introduction of this 
clause. From the sixties of the last century there had been an 
attempt on the part of Government at intervals of a few years 
to give the raiyat the right of transferability of his occupancy, 
but every time an attempt was made to confer this boon en the 
raiyat, there was such a strong opposition from the landlord class 
that it was dropped. I took up this cause and I fought for the 
dumb poor millions. It was absurd for me to believe that a 
man, who had been cultivating the land and growing foodgrains 
on the soil, should be told by the zamindar ‘ you have no tight 
to transfer it’. 


It occurred to me where would be the zamindars if the raiyats 
were not there? If the raiyats were not there to till the lands, 
the zamindar will be ruling in jungles over tigers and wild 
animals. He would never have any opportunity of ruling 
over human beings. That was my view of the situation and I 


*Ibid, pp. 1699-1702. 

On 22 March 1922 H. McPherson introducing the legislative business 
said: ‘‘ this was a step to amend the Bengal Tenancy Act. Periodic 
revision of agrarian laws was necessary to keep abreast with changing 
circumstances in relation to the tenant and the landlord’. Bihar 
Tenancy had not been amended since 1907, he said. The bill deals 
with many subjects: 

i) The question of rights in trees, 

ii) The transferability of occupancy rights. 

iii) The improvement of the rent suit procedure. 

iv) The extension of the certificate procedure, 
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consider it my sacred duty to fight against all opposition and T am 
glad now to say that the hon’ble member who opposed me in 
the Bengal Council brings forward the present Bill with this 
transfer clause. In connection with this right of transfer of occu- 
pancy rights, I watched the result of the new law; I watched 
the working of it in Orissa, and now I am convinced that both 
zamindars and raiyats look upon it as a blessing. The zamindar 
did not understand at the time that it was to his interest to 
have such a right introduced or conceded to the raiyat. He 
never understood that once this right is conceded to the raiyat 
the lands must change hands and perhaps on the same lands he 
will get four times, five times, may be ten times the transfer fees 
and every time the transfer fee will be higher than the prior one 
received. My reason for supporting this was that land is not 
growing: population is growing and we can very well conceive 
a day when the land will not be enough to give occupation to 
the growing population. Already there is very great stress on 
land, and therefore I thought a portion of the population — the 
tural population — must be drafted to other occupations of life — 
industries and other occupations. A piece of land— say 5 acres 
— belonged to a family, the family at the time consisting of one 
paterfamilias — father, mother and two children, in the fourth 
generation the family which consisted originally of four members 
becomes a family of 16, but the land does not grow, consequently 
in case one of the members of the family wanted to go somewhere 
or to start some other work, supposing he wanted to become a 
carpenter or a blacksmith or to go to some other place to work 
in any industrial undertaking, and he wanted a little capital, he 
should be given the opportunity to sell his share of the land so 
that he may have a little capital to start with. That was my 
idea. Well, I have watched its working in Orissa. Of course 
when you are going to legislate you cannot foresee all difficulties 
that may arise in particular cases. That is the difference be- 
tween a codified law and a common law or a judge-made law. 
Where you have judge-made law, as they have it in England, 
the principles are laid down, the judge finds a particular case, 
he studies the ratio decidendi of the case and applies it to the 
new facts that come before him keeping in mind the cardinal 
principles which regulate the decision. But when you have codi- 
fied law the legislature makes a law suited to a particular class 
of cases which the legislature had in view at the time and the 
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result is, as it should always be— as men are not prophets — 
that it does not take notice of cases which sometimes arise which 
were beyond the ken of the legislature when they were legislat- 
ing or discussing on the law. The result is that when these cases 
come up before the courts, the courts distinguish between the case 
before them and those provided for in the code, the result is 
that the legislature is forced to amend the law. This is the differ- 
ence between England and India — the codified law and judge- 
made law. I know there are difficulties which the legislature did 
not foresee. The last case I was engaged in was a case which 
I argued before the Chief Justice partly because my senior was 
the late lamented Dr. Rash Behary Ghosh. Certain difficulties 
had arisen. What the right of transfer having been conceded 
to the raiyats had produced is that the raiyat is not now depen= 
dent on the sweet will of the zamindar. The will of the zamindar 
is not always sweet. What he fought for everywhere— in the 
Council of Bengal and in the Council here— is “‘ you must not 
touch my will’’. It must be above the reach of Government. 
What the zamindar claimed was his free volition and he wanted 
that volition to be volatile volition which cannot be touched. 
The law has taken away the volatile character of the zamindar’s 
volition and he is now paid the price of it. It might be neces- 
sary in the light of particular cases to make amendments from 
time to time. But the real question is this —- whether the right 
of transfer is a right which ought to be given to the raiyats and 
he should not be deprived of it or whether it should be left to 
the volatile volition of the zamindars. I have come to know 
that in some places most of the lands transferred go to people 
who intend to become cultivators. In fact we find — say for 
instance in the Government estates in Khurda, I believe there 
are figures to show that the land —- naturally this will be so. 
As a matter of fact I have noticed especially in Orissa, that men 
go out, start life on some trade or industry, make a little money 
and come home after working in some factories in Calcutta, and 
as soon as they come they want to buy some land. Generally, 
these are the people who are almost everywhere eager to invest 
on land. At any rate I hope I shall never be accused of having 
introduced a measure for which I have earned the curse of 
millions. Millions in Orissa will tell you that I haye not earned 
their curse, 
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125. The Court-Fees (Amendment) Bill* 


The Hon’ble Mr. Mapausupan Das: Sir, it was not my inten- 
tion to speak at all on this simply on the ground that I am not 
well today; but certain remarks have been made by the hon’ble 
member who introduced the Bill in his speech which 1 think are 
sufficient reasons to induce me to speak. The motion before this. 
House was that this Bill be referred to a select committee. A 
reference to the select committee means an admission that the 
text of the Bill, the contents of the Bill require careful examina- 
tion and a closer examination that it cannot possibly receive in 
the full House. So any reference in the debate to the particular 
provisions of the Bill means really to anticipate the uselessness 
of a select committee and it defeats the very object with which 
the provision for referring Bills to a select committee was intro- 
duced in the rules. Questions which ought to be debated at the 
present stage should be of a general nature touching on the prin- 
ciples which underlie the taxation which this Bill means. So 
naturally, Sir, we are driven to this single question — is court- 
fee a legitimate object for taxation when the administration of 
a province is in need of funds? During the debate a good deal 
has been said with regard to the expensive and costly nature of 
the administration and comparison has been instituted with the 
administration of other countries outside India and also with the 
administration of other provinces inside India. I am inclined to 
think, Sir, that these questions are not at all relevant. For this 
reason it should be prudent on the part of this Council always 
to limit its discussion, and to confine the debates to matters 
which are within its power. Is it within the power of this Council 
by any measure of retrenchment, by any scheme which we may 
invent for retrenchment, to recast the administrative machinery 
in such a way that there would be retrenchment in every part 
of the machinery? Can we give it a small fly wheel, can we 
exchange or substitute a cog-wheel for any part of the machine? 
Is it not a fact that we have in our budget certain items which 
are marked as non-voted? So the question reduces itself to 
this that it is not in the power of this Council to recast the whole 
machinery, to extend the pruning knife of retrenchment to every 
part of the machinery. We may wish for a larger share of 
potentialities, but in practical politics it is better to confine our- 


*Ibid, pp. 1753-54. “Date of discussion — 24 March 1922. 
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selves to actualities and not dream of potentialities as this. It 
might be within the power of some one here to introduce an 
administration which would reduce considerably the cost of 
administration, but certainly we have not got the power to do 
that. Does our power extend beyond making most eloquent 
criticisms ? However eloquent it may be, however full of logical 
acumen it may be, constituted as we are, what should be our 
endeavour, what are the means left to us? That is the question. 
Therefore the only question what we should take up is this: 
whether the court-fee, which is only a tax on the litigious pro- 
pensities of a certain class of men, these may be litigious propen- 
sities or these may be necessary for the redress of a wrong in- 
flicted by others — the question is, is this a proper subject for 
taxation? JI submit that this question can only evoke one 
answer, and that is, it has been so in India ever so long. Not 
only that but such is the desire in certain quarters, a keen desire, 
among a certain class of men to indulge in the luxury of litiga- 
tion and these are the people who are required to pay this tax. 
I dare say in certain cases where perhaps a man goes to the 
court to seek redress for wrong done to him— such wrong has 
been perpetrated by some of his powerful enemy — and in a case 
of this nature the court-fee presses very hard upon the man, 
because he is oppressed by his powerful neighbour and needs 
protection; he wants to have his wrong redressed and when he 
goes to the court of justice to have redress, those who oppose 
the Bill say ‘here is a case where you have a man to have 
redress of his wrong committed on him but he cannot have 
redress’. Thesecases are not many and even in those cases 
the law provided for suits in forma pauperts, under which one can 
have redress in court without paying any coutt-fee. Of course 
whether provisions as laid down in the Bill should be accepted 
by the select committee or not that is a different question. Pro- 
bably the select committee might run their pen across every 
item and might substitute other items as fit items for taxation. 
A general principle of taxation is this, that taxation of a direct 
nature, the incidence of which falls on everybody including the 
poor, is to be avoided by every prudent statesman. It 
cannot be said that the court-fee touches the whole population. 
It touches only a class of people who really want to have certain 
grievances of theirs, real or imaginary, redressed and, Sir, very 
often, it really gives an opportunity to those who sought it as 
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an opportunity for indulging in feelings of vain retaliation of the 
worst type. A reference has been made to lawyers to which 
class I am proud to belong. I am not ashamed of being a law- 
yer, but at the same time lawyers are paid not because they give 
in retum a piece of stamp but they give in return a good deal 
of advice — and erudition which cannot be had very cheaply in 
the market (hear, hear). I know there are people also who 
really rejoice in carrying on litigation. I know this is within 
my personal knowledge, I know of cases where lawyers earned 
good fees because parties were determined to fight. I have got 
myself as much as between twenty to twenty-five thousand 
rupees as fee in a case fur a piece of land which would not mea- 
sure even half a bigha. Well, people of that stamp must pay, 
let them pay, make them pay, to the nose for they are very 
anxious to have the luxuries of litigation. But my chief object 
in standing here to speak a word in support of Mr. McPherson’s 
motion is this, you will find in that motion he refers to the needs 
of the Ministers for their wants and I hope hon’ble members will 
bear in mind that this additional revenue will give some relief 
to the poor millions who suffer from cholera, small-pox, etc. 


The Hon’ble Mr. MADHUSUDAN Das: Well, I speak here not 
as a pleader of Mr. McPherson whose brief I hold, but I am 
addressing on behalf of the sick and the poor in the country and 
for the illiterate mass, that is my object. The administration 
of the country has been bad, it has been run on lines which you 
cannot justify. Granting all that, the cost cannot be curtailed, 
it is not in your power to do so because you have got control 
over only a part —the transferred subjects. Then the question 
is this — will the hon’ble members allow the poor mass in the 
mufassal to die of cholera for want of medicine because they 
cannot come and represent their cause in the Council? Or 
would you allow this additional income and thus make your 
countrymen — the poor men— healthy? People die of disease, 
people die of cholera, people die of epidemics, but may I tell you, 
Sir, and to the hon’ble members of the House that these diseases 
are so powerful, that they produce drastic effect because the 
vitality of the people is low. Poverty eats the vitality of the 
people. What is required to improve the situation? You must 
improve their income, you must place them in a better position. 
Should you not have funds to develop the mineral resources, you 
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must have funds to develop these mineral resources? I have 
always said in this Council and I will repeat again in this Council 
Chamber and outside as long as I live that unless you will deve- 
lop your industry you cannot raise the value of the hand. Then, 
Sir, in order to develop these industries you want the spirit of 
enterprise. There must be a certain amount of risk. We all 
know that there are two classes of parents among the poor 
people. One says “I will not educate my boy, let him go to 
the field and he will bring two annas ”’, while another says, ‘‘ No 
I will mortgage my land and I will educate my boys and then 
I am sure the prosperous day will come in’’. Which policy do 
you wish to follow? Take to enterprise and develop the spirit 
of enterprise because there is the treasure which nature has hid 
for your benefit in her bosom but you must develop the spirit 
of enterprise. As to the retrenchment committee there is so 
much to be done in the way of developing the industry of the 
country that even if the retrenchment committee succeeds in 
retrenching something that will come in as an addition, but I 
do sincerely implore and beseech the hon’ble members of this 
Council that we must develop the spirit of enterprise and in- 
crease the vitality of the poor. We must save them from cho- 
lera and plague, etc., and make them healthy and strong people. If 
we do not do that you cannot develop industries and the result will 
be as I have seen in Orissa that labourers will come from Karachi 
and Bombay for higher wages but the poor men of the place will get 
only four annas. Of course as regards the particular item we need 
not discuss it and to tell you the truth I did not see this Bill till 
today, but I know there will be a select committee who will see that 
the people who ought to pay do pay and the poor crying tenants 
are not required to pay. With these remarks I support the 
motion. 


126. Appointment of the Hon’ble Khan Bahadur 
Khwaja Muhammad Nur as President of the 
Legislative Council* 


The Hon’ble Mr. MADHusuDAN Das: Sir, I have to express 
the satisfaction and gratitude of this Council to His Excellency 


*Proceedings of tha Legislative Council, Bihar and Orissa, 1922 


(Dec.}, p. 30. 
Das spoke on the issue on 4 December 1922. 
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the Governor, firstly for having decided to have a non-official 
member of this Council as President and secondly for having 
selected a gentleman whose public life and services are so well 
known. Sir, I think we made our acquaintance first when you 
represented Orissa and Chota Nagpur in the old Legislative 
Council of this province. Since then I have had frequent oppor- 
tunities of knowing your interest in public matters and the 
ability with which you have conducted the duties entrusted to 
you or the responsibility which you had taken upon yourself, 
and it is clear that your services have been valuable to the 
general public. It very seldom falls to the lot of a man to earn 
the appreciative remarks that have been made by the Leader of 
the House; you have eimed the respect both of the Govern- 
ment and the public. You were justly christened by your 
parents “Nur”, which means light; and you have no doubt 
shed ample light in all your public activities, Reference has been 
made to the loss that the non-official members will feel in being 
deprived hereafter of the benefit of your advice, but the advice 
which you will be able to give to us to conduct the deliberations 
of this House on proper lines will be of even more value than 
the advice which you have given in the past. We certainly 
hope that you will shed a light in this house which will light up 
all dark corners and bring intu view only those points which 
are relevant and necessary in the deliberations of the Council 
in all matters which are conducive to the development and 
progress of the country. With these remarks I fully endorse 
the text of this resolution. 


127. Withdrawal of Notifications regarding 
Santal Parganas* 


The Hon’ble Mr. Mapuusupan Das: I bow to your ruling, 
Sir. I have very carefully listened to the eloquent speech of 


*Ibid, pp. 203-4. 

Rai Bahadur Dvarikanath moved this resolution on 7 December 1922. 
“This Council recommends to the Local Government that they may 

take immediate steps to bring about the withdrawal of the Santal 

Parganas district from the operation of Sections 52A and 71 of the 

Govetnment of India Act.” 

_Santals inhabited this region. They were far behind the Bengalis in 
Civilization. Accordingly by Act XXXVIL of 1885 these Parganas were 
formed into a district and exempted from the operation of general regu- 
lations and acts. It was a Non-Regulation district. The contact between 
Government officers and people was direct. There were no regular Police. 
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the Hon’ble Leader of the House, especially as he expressed a 
wish before delivering his speech that I should have an oppor- 
tunity of hearing it. But during the whole length and breadth 
of the speech I do not find any reference whatever to any reason 
which justifies this kind of administration of the criminal law 
(hear, hear) as was illustrated by the case referred by me. Is 
the law responsible for it, or is it the plaice where particular 
officers are sent to be trained in a particular despotic manner. 
If there is a special training given to certain class of officers 
are they trained there to be High Court Judges or District 
Judges? No reference has been made to the criminal adminis- 
tration. 


The Hon’ble Mr. MApHUsuUDAN Das: Well, the Hc n’ble Leader 
of the House in his speech said that when I made that remark 
I did not know of my high destiny, and as soon as I came in my 
friend here on the other side said, ‘‘ Are you going to speak or 
have you been muzzled by the few thousand rupees salary you 
are getting ?’’ So this is the position which compels me to offer 
this personal explanation. 


The Hon’ble Mr. MApuusupan Das: I can assure the hon’ble 
members of this Council and the Hon’ble Leader that I do not 
look upon this as a high destiny and that I entered the Council 
to serve my country (hear, hear). 


I came here, I entered the Council, to serve my country and 
whether I am here in this bench or in the bench opposite to 
this, so long as I serve the country Iam not te be muzzled for 
any sum of money. I was told by the Hon'ble Leader of the 
House he is a very old friend of mine. In fact, on cne occasion 
he introduced me to a person saying that I was one of his oldest 
Indian friends. Some of my friends here said to me this morn- 
ing that my being in the Government has changed my angle of 
vision and my views. Of course, I find in certain matters, I 
have changed my views and seen the better part cf the Govern- 
ment and in the other matters the enchantment which distance 
lends has disappeared and a closer touch with the Government 
has shown to me grosser defects of the Government. That is 
all my personal explanation. As regards the merits cf the reso- 
lution I have nothing to say further, but IT want to inform my 
friends that I am not a man to be muzzled for any sum of money. 
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The Hon’ble Mr. MapuusuDAN Das: Sir, I do not like to speak 
on this resolution or to go into an examination of its merits and 
its demerits. I have just a word of explanation with reference 
to certain remarks which were made by the Hon’ble Leader of 
the House referring to me. The Hon’ble Rai Bahadur Dvarika 
Nath, the mover of the resolution, referred to a case in which 
a Magistrate who was exercising his powers in that part of the 
country had punished a son, and sent him to jail for the theft 
committed by the father who had died during trial. This is 
not an imaginary case. I had made reference to that case in 
my speech and Government wrote to me to give the details and 
the name of the officer. The details were furnished and the 
officer was severely dealt with. Well, I may refer to another 
case in which I got help from the Hon’ble Leader of the House, 
who was then Chief Secretary of this Government, and I dare 
say he remembers it. In one of the Feudatory states of Orissa 
a man was tried. This man was a resident of the city of 
Bombay. He was going to be tried for murder. 


The Hon’ble Mr. MapuHusuDAN Das: It concerns them in this 
way that it shows where Government takes the power to exclude 
a portion of the country from the ordinary laws the difficulties 
that arise out of it. 


128. Financing of Primary Education, etc., 
Out of Increased Revenue from Court and 
Registration Fees* 


The Hon’ble Mr. MApuusuDAN Das: Sir, the Ministers’ posi- 
tion is becoming more and more unpleasant every day. Today 
also the Hon’ble Leader of the House made remarks that we 
should not suppose that the Ministers will not do their duty. 
We have got a Bengali proverb which means that if you press 
a lime too much it yields a bitter extract. So if the officials and 
the non-officials both attack the Minister I am not sure whether 
sometimes bitter juice might not be the result. I hope at least 


*Ibid, pp. 276-78. 

The resolution was moved on 8 December 1922 by Ganes Datta Singh 
which said, “This Council recommends to the Government that out ‘of 
the increased revenuc from the Court fecs and the registration fees 
at least 2594 be spent in addition to the existing expenditure, on the 
improvement of the primary education, cottage industries, village agri- 
cultural propaganda and medical relicf and sanitation ”. ° 
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my countrymen —- at least those who know ine for sometime — 
do not believe that I shall ever be wanting in doing my duty or 
pressing the claims of the dying peasants for relief before the 
Government. Those who have known my past relation with 
the poorer classes during the whole of my past life will, I am 
sure, pardon me if I say that all these demands that come before 
this Council ought to be brushed aside until serious steps and 
proper measures are taken to save the lives of the peasants 
(hear, hear). I cnce saw a picture in which at the head of the 
picture was the picture of Queen Victoria and under this picture 
was written ‘I rule over all’. Below that was a picture of 
a bishop with the words ‘I pray for all’. Then there was 
the picture of a lawyer under which was written ‘I plead for 
all’. Then of a soldier with the words ‘I fight for all’ and at 
the bottom of the picture was the picture of a poor peasant 
driving a plough with the words under it ‘I feed all’. That 
is the class for which I am speaking now. Of course my past 
relations with the poor tenants of Orissa gave me some experi- 
ence of their lives. Within the first few months after I assumed 
charge I have had opportunities of knowing the sufferings of 
the people—- of the poor tenants of Bihar. Education and other 
facilities are given them to equip them. When you educate a 
person, you equip him with better knowledge and give him 
equipments for a more useful life in future. I do not say edu- 
cation has not its value, but I put it to you in this form. Sup- 
pose you have to attend a prize distribution somewhere presided 
over by my hon’ble brother where your children are going to 
get prizes and if you had at home your father or mother dying 
of plague, would you attend to your father or mother or go to 
the prize distribution ? The first consideration of the Govern- 
ment ought to be to save the life of the people and a Government 
that does not consider this is not worthy of the position of 
Government. If you are losing two lakhs of people every year 
who are carried away by cholera and other epidemics and each 
one of them earned eight annas a day, the Government ought 
to realize that they are losing one lakh of rupees every day, and 
surely a Government that does not attend to this lacks in the 
elementary knowledge of economics. 


T have been receiving notes from the office that the peuple must 
first be educated before they can reap the benefits of the sani- 
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tary measures, but then these sanitary measures come from the 
west. Certainly men do not understand what sanitation means 
and therefore I always thought and said that you must give them 
sanity before you can introduce sanitation successfully. There- 
fore you must treat them as children, have compassion on them 
on value of sanitary mexsures. What is required is demonstra- 
tion in villages. You adopt all these sanitary measures here 
and neglect the villages. This will not do. You have to go to 
the villages where people are carried away by cholera and plague. 
It will not do to send a sanitary inspector and depend upon him. 
I myself went to a village where plague was raging. I went 
inside the house where a plague-stricken man was lying, where 
dead rats were lying and nobody dared to enter the house before. 
That sort of thing will not do. I know my position and the 
duties of a Minister, it is to serve the people. That I always 
understood to be the meaning of the word minister. First he 
was a padre and then the word has got its political significance. 
It is not realized in that way. If he is not actually willing to 
serve the people, the poorest of the people and the most untouch- 
able of them, he is not worthy of the position of being a Minister. 
Well, I say, what we require is money; money and men, men 
with a feeling for the people, with a heart. It has been said 
that if the Minister has no money, what is the use of having 
these Ministers? Well, you can have Ministers and yet save 
your money. Have honorary Ministers (hear, hear). But you 
want men to help you. You want money to be spent to save 
the people. Well, it has been said, my brother on my left said, 
that there might be the difficulty in granting what the resolu- 
tion asks fur. You expected a fall in the excise revenue. That 
fear has proved false. The hon’ble mover of the resolution doves 
not know what is the amount likely to be realized from this 
additional source of revenue. He says whatever it might be, 
put aside 25 per cent for such and such purposes. That is not 
as I understand it exrmirking the amount. He does not mean 
to say that you should put aside in a separate place the reve- 
nues from court-fees and registration fees and use it for this pur- 
pose. That would be earmarking. What he said is, that what- 
ever be the amount, put aside 25 per cent for these purposes. 
That is what is wanted. 1 remember very well, and I do not 
know whether the Hon’ble Leader of the House remembers, that 
ve went up to my room and brought me here to speak on the 
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Court-fees Bill and it was then said that the Ministers wanted 
money. Therefore somebody cried, “If you can earmark this 
for the Ministers, we will all vote”. I think it was Babu Nirsu 
Narayan Sinha who said this. That transpired in the Council. 
These are the facts and I am snre Government will take this 
into consideration when making out the budget and finding or 
deciding how this additional income is to be spent. Of course 
I do not like to oppose my brother and his demand for 53 lakhs; 
he may indulge in these hopes and dreims, but all that I want 
is very modest; all that I want is that the Ministers and the 
people should be left to themselves — not interfered with by the 
old grooves of official red-tapeism (hear, hear). Then they will 
save more lives with less money. 


LEGISLATIVE BUSINESS 


129. The Bihar Tenancy (Amendment) Bill* 


The Hon’ble Mr. MADHUSUDAN Das: Sir, I wish to speak on 
this point and what occurs to me is this —- that the discussion has 
reference to a well-known principle of law which is called the 
doctrine of merger. When a man has occupancy rights, when 
the landlord who has the superior right acquires an occupancy 
right the doctrine comes into operation and the result is that 
the occupancy right is extinguished. As far as I could under- 
stand Mr. Kennedy, I remember distinctly he used the word 
‘revive’. Mr. Hubback made it ‘resurrect’. I do not wish to 
go into the subject matter of the discussion but the question is 
this, is it possible to revive a right which has been extinguished ? 
The doctrine is not applied only to these cases. You find it 
applied in mortgages and other cases. Can a thing which is 
extinguished and is not in a state of suspended animation be 
revived under certain conditions ? Take for instance a very 


*Proceedings of the Bihar Orissa Legislative Council, February 1923, 
p. 46. 

On behalf of the Government Mr. H. McPherson brought this legislative 
business before the House on 7 February 1923 with a view to amend- 
ing the Bengal Tenancy Act as Bihar Tenancy Act. All agrarian laws 
of the Province were to be contained in the Bihar Tenancy Act. The 
amendment was purely formal, in order to give effect to that arrange- 
ment, 
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simple case. A man is a zamindar and he acquires an occupancy 
right. Then suppose he transfers that occupancy holding, that 
very land to the man from whom he bought. Will he convey 
an occupancy right ? I do not like to say any thing further. 
I thought of speaking these words because a legal principle was 
involved. 


The Hon’ble Mr. Mapuusupan Das*: Sir, the Hon’ble 
Leader of the House has asked our opinion on this section and 
particularly with regard to the words now being discussed as to 
what should be the legal aspect of the words. The section, as 
it stands, supposes that at the time a tenancy is created, the 
nature of the tenancy, and the purposes for which the land is 
given are determined at the time. Then comes the question as 
to what extent the tenant has a right to deviate from the condi- 
tion and from the nature and the purposes for which the tenancy 
was created. Then it says ‘“‘and, without prejudice to the 
generality of the foregoing provision’ which means that it must 
not materially impair the value of the land. The value of the 
land may increase by making a certain use of it which is not 
consistent with the purposes of the tenancy when it was created. 
An instance was given here of bamboo plantations. So long as 
the bamboos stand on the land the value of the land is increased, 
but it is believed that bamboos mike the land unfit for agricul- 
tural purposes because they strike roots which go far and wide. 
It cannot be said that that does not impair the value of the land. 
Then comes the other part of this section “he shall in particular 
be entitled to grow on the land any crop he wishes’. These 
two clauses must be read together. The tenant’s wish which is 
perfectly unlimited is limited only by the preceding clause which 
is that he must not make it unfit for the purpose which was 
determined at the creation of the tenancy, and therefore, it is 
necessary that after a general clause which gives a free right to 
grow any kind of crop there must be something to impose the 
original restriction which was a part of the contract between 
the landlord and the tenant. It is to be seen that the word 
“aforesaid” is used. One of the hon’ble members in discussing 
this question referred to the clause that follows. That cannot be 
in any way connected with this because we have got the word 
“aforesaid ’’ and not limitations which follow. Consequently in 


“Ibid, pp. 81-82. Date of discyssion — 9 February 1923. 
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order that the section might carry out the intentien which it is 
the object of the draft of the Bill to secure, and having intro- 
duced that general clause which is inconsistent actually with the 
restriction which precedes it, it is necessary that, if it is intended 
to have a limitation, the limitation should be repeited. 


130. Introduction of Heads of the Budget* 


XXII and 32 — Medical 
XXIII and 33 — Public Health 


The Hon’ble Mr. MApuHusupAN Das: Sir, it is my duty to 
introduce the heads 32 and 33 — Medical and Public Health. 
The total of these two budgets amounts to over rupees twenty- 
nine lakhs as against twenty and a half lakhs in the accounts of 
1921-22, and just over twenty lakhs in the budget of 1922-23. 
Part of this increase is due to a re-classification which I shall 
explain later when dealing with the details of the Public Health 
Budget, but the chief reason is that the financial position of 
the province has improved. 


The main features of the budget is the provision under the 
head 32-B— Hospitals and Dispensaries. In previous years 
Rs. 3,00,000 had been provided in order to give grants to District 
Boards to enable them to meet the capital expenditure involved 
in, building new hospitals in rural areas. Last year owing to 
lack of funds we had to reduce this provision to two lakhs but 
this year we have not only been able to restore the previous 
figure of rupees three lakhs but have been able to provide in 
addition rupees two lakhs for recurring grants to district boards 
for medical relief. This will be distributed among the boards in 
proportion to their needs, resources and efforts, that is to say 
in making the distribution we shall take into consideration the 
population of the district, the cess income of the district board 
and the amount which the board spends from its own resources 
on medical relief. 


Records and the opinion of the Secretary revealed that in the 
past financial grants to district boards were not made on any 
principle but they depended on the influence of the Chairman 


*Tbid, pp. 251-59, Date — 15 February 1923, 
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with Gevernment. The result of this was that rich beards which 
disregarded their duty in the mitter of medical relief sometimes 
received large grants while peorer boards where public health 
did not receive adequate attention for want of funds, did not 
receive any grant. With the near prospect of having non-official 
chairmen, it was thought necessary that Government grants for 
medical relief and public health should be regulated on some 
principle. It was decided to regulate Government grants in 
direct ratio to the amount each board spends out of its own 
resources, but in an inverse ratio to the income of the board. 
It is necessary that the district boards should realize the impor- 
tance of medical relief and their responsibility for the lives of the 
utban population — a matter which has been neglected in the 
past. It is hoped that this principle will have the desired effect. 
It is understood that Government should be prepared to make 
supplementary grants in cases of epidemics in any area. 


With the aid of these grants the district boards will be able to 
work up to the standard of one hospital in each police station 
which was accepted some time ago when a resolution on the 
subject of medical relief was under discussion in the Council. It 
will also enable them to form a public health organization on the 
lines of that recommended last year by the Committee of the 
Local Self-Government Conference. The sum now provided 
should be sufficient to enable some 75 to 100 more dispensaries 
to be started, provided doctors are obtainable. In addition to 
this sum of Rs. 5,00,000 provided under the head “ grants to 
hospitals and dispensaries”, there are some smaller items which 
call for mention. Rs. 10,000 has been provided for a grant to 
a Leper Colony in the Santal Parganas. Already during this 
year I have given some help to this deserving institution and 
have given a grant of Rs. 10,000 out of my discretionary grant, 
while the cost of the acquisition of the land has been met by 
Government. The institution is being started by a Missionary 
Society and will be very much on the lines of the Asylum for 
Lepers at Purulia which is miintained by the Mission to the 
Lepers in the East and is one of the largest and most successful 
institution of its kind in India. I visited the Asylum in Purulia 
and was impressed with the devotion to the noble cause by those 
missionaries in charge of the work. They were in need of funds 
to improve the water supply of the institution. IT was glad I 
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could give them five thousand rupees to take up this work. 
This I paid out of the discretionary grant at my disposal. 


That some members of this Council take interest in this im- 
portant subject of the prevention of leprosy is shown by the fact 
that notice has been given of one or two resolutions on the 
subject during the present session, while some local members 
have, I know, taken interest in the arrangement for the treat- 
ment of lepers in Patna City. 


The arrangement for the treatment of lepers owe its origin to 
a European lady, the wife of a Magistrate. She has always 
taken a deep interest in the work of medical relief to the poor. 
I had opportunities of seeing her engaged in this kind of work 
every morning in my premises when she lived in Bankipore. 
Since her removal to the City she has taken an interest in the 
lepers in the City. One of the hon’ble members of this Council 
Rai Bahadur Purnendu Narain Sinha with his usual readiness 
to associate in all humanitarian work has asscciated in this 
work. I visited the place one morning and I found that the 
funds had been exhausted completely. I gave a sum of Rs. 200 
out of my private funds which I understood was necessary to 
keep the arrangement going for one month. 


Under the Reforms the people are responsible for public health, 
in which term for my present purpose I include both preventive 
and curative measures. This responsibility had by law been 
entrusted to local bedies, the municipalities and district boards. 


Sympathy for suffering humanity is a part of human nature 
as it has been created by God. Absence of it is a proof of the 
degradation of original human nature, but in the exercise of this 
sympathy we are apt to disregard our duties to those who are 
not afflicted with the diseases which are infectious or contagious. 
In my visit to the place of treatment to the lepers of the city I 
found that small sums of money were given to lepers to induce 
them to attend this place of treatment. The result of such an 
arrangement will be to attract lepers from the surrounding areas 
to come to this place. This would defeat Government’s aim to 
bring about a segregation of lepers. The experiments and in- 
vestigations in the treatment of leprosy have not proceeded any 
further than that disease can be cured in its very early stage. 
Consequently we have to provide segregation for most cases which 
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we meet with every day. The difficulty in this matter is that 
segregation which means compulsory confinement requires the 
sanction of law, and the Act as it stands has some difficulties in 
the way of bringing about this result. This is not the place to 
discuss those difficulties. There are a class of lepers —- specially 
men, respectable and well-to-do who are not professional beggars 
and yet these people are a source of danger to the inmates of 
their family and the people with whom they associate. Some 
provision ought to be made for the treatment of these persons. 
It is here that this European lady’s arrangement can do most 
useful work, but the paying of small sums of money to beggars 
which will have the result of keeping away beggars from estab- 
lished Leper Asylums should be discontinued. It is on this con- 
dition that I made a grant of a sum of money out of my discre- 
tionary grant which I thought would be enough to maintain this 
arrangement restricting its operation to well-to-do and respec- 
table persons afflicted with this disease for one year. I should 
specially ask the hon’ble members of this Council to remember 
that sympathy for suffering humanity wrongly directed might end 
in cruelty to the healthy part of the population and we should 
take every opportunity of helping those self-sacrificing missiona- 
ties who devote themselves to this noble work. I hope my 
countrymen will ere long take up this work and show as much 
sympathy as these missionaries do to the people suffering from 
this disease. 


Another item under this head is Rs. 12,000, for grants for the 
treatment of veneral diseases. Such diseases are unfortunately 
too prevalent, but they are not incurable. The medicines, how- 
ever, which are required for treatment are, however, expensive 
and are beyond the resources of local hospitals. Of this total 
sum of Rs. 12,000, Rs. 6,000 has been specially provided at the 
request of the Inspector-General of Police so that the treatment 
may be given to members of the police force. Apart from these 
items, the provision made under this head merely repeats the 
provision made in previous years. 


I have not the least sympathy with men affected with this 
loathsome disease and had it not been for the opportunities these 
men have to injure healthy people, I should not have been a 
party to this grant. If the Council agrees with me, I should 
make the patients pay at least a portion of the cost of the medi- 
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cine used in their treatment. This rule should apply only to 
patients who have the means to pay and include the grants made 
to hospitals for equipment. 


Though Government are in a position to provide some funds 
for the development in improvement of the hospitals in the pro- 
vince, the sums at their disposal and at the disposal of local 
bodies are by no means adequate. Government must look to 
private charity to assist and I regret that the appeal which I 
citculated to all members in the Council has not yet had much 
Tesult in providing subscription. I trust the members of the 
Council will assist me in this work. 


Another important new item in the budget is the provision 
of Rs. 38,300 shown in the abstract at the begiuning for the 
revision of pay of sub-assistant surgeons. The pay given to 
these officers was considerably lower than in the adjacent pro- 
vinces and proved insufficient to attract recruits, while the mem- 
bers of the service were carefully worked out which, though not 
as high as that given in Bengal, will, it is hoped, be sufficient to 
attract recruits and will not have the effect of raising unduly 
the salaries which district boards have to pay to officers of the 
same qualifications. 


A further reason for an increase in the total budget is the fact 
that the amount recoverable from district boards and municipa- 
lities for assistant and sub-assistant surgeons is considerably 
less than in previous years. Hitherto at district headquarters 
the local municipality has been required to meet the pay of the 
assistant surgeons employed at the local dispensary but in many 
cases the amount has been reduced while in the case of some 
of the poorer municipalities it has been remitted entirely. In 
the case of subdivisions Government in all cases meet the pay of a 
sub-assistant surgeon but in those subdivisions in which an 
assistant surgeon is employed, in some cases the whole of the 
difference between the pay of the assistant surgeon and the sub- 
assistant surgeon is met by the local body, in some cases it is 
met by Government, and in some cases, partly by the local body 
and partly by Government. Various inequalities have arisen and 
it has happened that those municipalities which have pressed 
their claims have obtained remissions of contributions while 
others have not done so. Further, with the increase in the pay 
of assistant surgeons the amount payable by local bodies was 
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considerable and in many cases the payment of these amounts 
rendered it difficult for them to provide adequate sums for the 
maintenance of the hospitals. It is necessary in the interests of 
Government that an assistant surgeon in Government service 
should be employed at district headquarters and at some sub- 
divisional headquarters, for the assistant surgeon is required 
not only to have charge of the local dispensary but also to do 
important medico-legal work on behalf of Government and also 
to attend on Government officers. In view of these facts there- 
fore Government have decided that it is desirable to remit en- 
tirely the contributions recovered on account of the pay of assist- 
ant and sub-assistant surgeons at district and subdivisional 
headquarters. The amount to be remitted amounts to rather 
less than Rs. 1,00,000 but in view of this remission Government 
propose to discontinue some of the miscellaneous petty grants 
which are given at present to these hospitals. The chief result 
of miking this remission will be that local bodies will have more 
funds available for medical expenditure and it is to be hoped that 
they will endeavour to improve the condition of their hospitals 
and to develop medical work. 


Two minor new items in the budget are the provision of 
Rs. 8,000 for the post-graduate courses of assistant and sub- 
assistant surgeons and Rs. 4,800 for the training of these officers 
at the School of Tropical Medicine, Calcutta. The post-graduate 
course is to take the place of the septennial examinations of these 
officers and its introduction will, it is hoped, have the result of 
making the service more efficient and of enabling medical officers 
to keep their knowledge up-to-date. The School of Tropical 
Medicine was, as the Council are doubtless aware, built largely 
out of subscriptions raised from the public and generous dona- 
tions were given by some of the leading residents of this pro- 
vince. In view of these donations a certain number of seats in 
the school is reserved for Bihar and Orissa, and Government 
propose to send selected assistant and sub-assistant surgeons to 
undergo training at this school. The school is doing very impor- 
tant work and in particular I may mention the fact that they are 
making careful investigations of many of the indigenous drugs 
which are used by Ayurvedic and Unani practitioners and in 
this way are combining the knowledge of the East with the 
science of the West. 
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I had the pleasure of a visit to this important institution and 
the privilege of not only seeing the work done there but also 
discussing some important problems which have practical im- 
portance with the administration of the Medical Department. 
From what I saw in this School of Tropical Medicine I believe 
that some day in the near future a temple of concord will be 
raised there. Here the East and the West, the Kaviraj and the 
Hakim and the Indian Medical Service will join hands and co- 
operate in the noble work of alleviating the sufferings of the 
sick. 


One of the works undertaken in the school is to record the 
action of indigenous drugs on several organs and other parts of 
the human body. All that we know at present of the medical 
system practised by Hakims and Vaidas is the curative effect 
of some drngs in the treatment of certain diseases. But the 
Indian system does not tell how this effect is produced. It does 
not tell us anything of how and why this effect is produced. 
When the results of observations now being made in the Tropical 
School of Medicine are recorded, the Indian system will rise to 
the position of a scientific system. I found experiments being 
made to find out how ill-balanced food promotes deficiency 
diseases — the most recent discovery of the West. 


In other respects the budget does not call for any lengthy 
comment as the increases under the various heads are mainly 
normal. It will be noticed, however, that there is an increase 
under the non-voted head ‘‘ Salaries — District Medical Officers ”’ 
which is due to the fact that the Government of India have set 
free a larger number of officers of the Indian Medical Service 
for civil medical work in this province. As against this increase 
there is a decrease under the head “ Surgeons’”’ shown under 
‘Voted Salaries’’. Under the head ‘ 32-D — Lunatic Asylum” 
the budget appears considerably lower than in previous years. 
This is due to the fact that the European Mental Hospital at 
Ranchi has now been placed under a Board of Trustees and hence 
the expenditure incurred in connection with this institution is 
no longer shown in the provincial budget. The only amount 
shown under this head is the expenditure incurred on the Patna 
Mental Hospital and the contribution which this Government 
will have to make to the Board of Trustees for the Ranchi Mental 
Hospital on account of the few patients from this province who 
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are confined there. A new head has been added 32-E — Radium 
Institute. During the past year the buildings for this institute 
have been under construction and will be completed shortly, but 
during the whole of the past year the Superintendent of the 
Radium Institute has been carrying on his work and a note 
regarding his work was given to members of this Council some 
months ago. Patients are coming to the institute from all parts 
of India and Colonel Vaughan himself is anxious that the work 
should be developed. As, however, this institute is for the benefit 
of a large part of India and not merely for this province, I do 
not consider it desirable that large sums should be allotted to 
it from provincial revenues, and I am considering the question 
whether contributions cannot be obtained from other provinces. 


The Hon’ble Minister of a province was affected with a disease 
which was up to the discovery of the radium treatment considered 
incurable. The Hon'ble Minister was advised to give up the 
ardnous duties of his office and retire to his home in the mufassal 
and prepare to meet the certain end of this disease. He was 
received by Colinel Vaughan who is in charge of the radium 
arrangement. Colonel Vaughan took up this case and gave him 
two applications of radium. The result is described by the 
Hon’ble Minister in a letter 1o Colonel Vaughan. 


“You would be very glad to learn that I am, as far as the 
doctors here, have been able to make out of danger. All trouble- 
some symptoms are fast decreasing. By curing me you have 
made a very big advertisemenc and I believe many would be 
going to you now for treatment.” I only hope other provinces 
will not only send patients but also contribute towards the main- 
tenance of the institution so that this baby Province might be 
able to pay the high price which Bengal demands for quinine. In 
addition to the budget under the head Medical, I may refer also 
to the head Civil Works — Transferred, and the provision made 
in that budget for medical buildings. The Council are no doubt 
aware that a few weeks ago His Excellency the Governor laid 
the foundation stone of the Darbhanga Medical School and thus 
the first step was taken towards the establishment of a Medical 
College for the province. A resolution has, I see, been put for- 
ward advocating Muzaffarpur as a more suitable site and if 
that resulution comes to be discussed, the reasons for selecting 
Darbhanga will be explained in detail. 
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The Hon'ble Mr. MApHusupan Das: I need only say here 
that the main reason was that Darbhanga has two large and 
efficient hospitals and thus there is considerably more clinical 
material than in any other town of the province. Funds have 
been provided in the budget for the construction of the new 
school, the hostels and laboratories and for the residences of the 
teachers; but though these items are included in the budget, the 
cost is not being met from provincial revenues but from the sum 
of five lakhs which was generously given by the Maharajadhiraja 
of Darbhanga to the late Governor and which was formed into 
a Trust Fund with the Inspector-General of Civil Hospitals and 
the Secretary to Government in the Medical Department as trus- 
tees. The trustees will repay to Government any expenditure 
incurred on these buildings and also the expenditure shown in 
the Civil Works Budget for equipping and completing the labora- 
tories and other buildings recently erected at the Temple Medical 
School and thereby making it fit for conversion into a college. 
One item I may draw attention to, is the sum of Rs. 11,000 for 
the conversion of the Pathological School into an Ophthalmic 
Ward. As the Council know a very large amount of valuable 
ophthalmic work is done by the surgeons of the Patna General 
Hospital and a very large number of patients come from far and 
near for the cataract operation. This improvement of the hos- 
pital will benefit the people of the province and will also make 
the hospital more suitable for the College. 


Another item in the budget is Rs. 50,000 for the Cuttack 
General Hospital. This hospital, as my Oriya friends will knew, 
serves as the training ground for the Cattack Medical School but 
the number of beds is small and does not provide sufficient cli- 
nical material for the students. The addition of new wards will 
benefit the people of the district as well as improve the practical 
experience of the students in the medical school. 


132. General Discussion on the Budget* 
The Hon'ble Mr. MADHUSUDAN Das: Sir, there is one matter 


I wish to invite your attention to— I refer to a hon’ble member 
who does not deliver or read out his speech so that he might be 


“Ibid, p. 543. Date 20 February 1923. 
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understood by the whole House, if a man or any hon’ble member 
stands up the addresses, he is supposed to address the whole 
House, and his remarks might refer to some member of Govern- 
ment as well as to a non-official member and every body is 
entitled to have his way with regard to any remark made about 
him in his speech. If the speech is not audible then the result 
is that the speech which is delivered is reported and it goes out 
to the world without any repudiation to those references or 
remarks made about a member of the Government, about the 
Government generally or about a non-official member. Very often 
as a mitter of fact some of those speeches are read. When they 
are read and are not audible, the authors of those speeches should 
not be allowed to make over copies of the speeches to the 
reporters, because the reporters are supposed to report what they 
hear and not to copy a speech which is made over to them pri- 
vately. These rules should be enforced; if any member cannot 
speak loud enough he is quite at liberty to ask you, Sir, for per- 
mission to come nearer and address from a particular place. In 
Bengal, at one time there was an arrangement — a provision of 
something like a Padre’s pulpit, and anybody who wished could 
make use of it, and it was placed at such a point in the House 
that if a member spoke from that place he could be heard by 
every member of the House. 


The Hon’ble Mr. MapHusupDAN Das*: Sir, I join in the chorus 
of praise which has been very properly accorded to the Hon’ble 
Finance Member and the Finance Secretary for the prosperity 
budget which has been presented to the Council. I wish only 
to congratulate myself on the ground that I am one of the 
members of a Legislative Council after the Reforms where the 
Financial portfolio is held by a countryman of mine who has led 
a busy life and has been my co-operator and collaborator in 
public life for several years. It gives me no small pleasure also 
to observe that the co-operation between an able member of the 
Indian Civil Service and an Indian gentleman who did not belong 
to any service is capable of producing results in the administra- 
tion which would be considered as successful in a province which 
is the youngest and has a small revenue. It is not my inten- 
tion to refer, much less to reply to certain remarks which have 
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been made by hon’ble members with regard to those subjects of 
which I have the control. In old days when there were few 
elected members, when they had not the right of interpellation, 
and no right of voting the demands, it used to be the practice to 
hear non-official members make lengthy speeches travelling 
over all the subjects dealt with in the budget. That is hardly 
necessary now. Because separate days are allotted for discussion 
of particular items contained in the budget. So, T shall refer 
only to certain general features of the Minister’s positicn, his 
responsibilities, and the nature of the responsibilities t« gether 
with the difficulties he has to meet. This is the last time I shall 
associate myself with the presentation of a budget. The presen- 
tation of the next budget will be by my successor in office. Many 
things which have been introduced in this budget, or at least for 
which provision has been made in the budget, will not perhaps 
mature into things of practical use till after I have vacated this 
office. 


It has been said that there was a large surplus and the Minis- 
ters should have been allotted a larger share, larger allotments, 
and my hon’ble brother on my left in his speech stated that he 
did not know of the prosperous condition of the finances of the 
province even when he submitted his scheme of projects which 
he wished to be included in the budget. That was exactly my 
position. I did not know that things were so bright. The bright 
horizon was beyond my ken, but at the same time I must say 
when my dole was given to me I did not rest satisfied and I 
said that I would not accept this except subject to the condi- 
tion that I would come in for more grants if there is an epidemic 
or anything of the kind. Accordingly I had these conditions. 
But that is not the question. The question for consideration is 
not the amount of money that has been given for a particular 
work, or has been allotted to a particular subject for the adminis- 
tration of that subject. The amount is not the real question 
which should be at issue for the allotment of a particular amount 
to subjects (which have been throughout called nation-building) 
does not show that it goes actually to build up the nation. No 
more is this proposition true than it would be logical or correct 
to measure the quantity of food consumed by a rich man when 
in his accounts you find Rs. 10,000 put down for his dinners. 
Naturally if we go by those figures we should expect that the 
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man who has an allotment of so many thousands of rupees for 
his dinners must weigh three hundred tons. The question is how 
much of the money spent and manner in which it is proposed to 
be spent, actually reaches the masses who are in sore need of 
medical relief and improvement of public health. That is the 
question. You take up an amount that has been spent in a parti- 
cular department. The first thing that we should ask ourselves 
is how much of this amount used to be borne in the budget, 
before the Minister came into existence, before the expression 
‘nation-building ’ was introduced in the Council, before the ex- 
pression public health was ever introduced, and what is the 
additional amount. How much of the additional amount has 
been put in there in order to make the reliefs or assistance or 
means available to the poor men at the bottom of the social 
pyramid. When I took charge of this office, Sir, 1 found any 
amount of literature dealing with bacteriological researches, with 
literature telling us how cholera is produced, what is the nature 
of the bacillus, how it can be killed, how it travels from village 
to village, and how it may go round the whole province in almost 
a few days before you know where it has gone or how it has 
worked out its havoc or to what extent it has levied its toll on 
humanity. This was all in the metropolis of the province. There 
was the whole panoply of literature, armoury, everything, but 
then if you go to the village there was the poor man dying in his 
death-bed attacked with cholera. He did not know anything of 
this bacillus. All that he knew about the Sarkar having any 
interest in cholera was that the chaukidar now and then visited 
the villages to send the news of epidemic to the thana and up to 
the magistrate and thence again to the civil surgeon. The poor 
man in the village did not know the existence of bacillus because 
the bacillus could not be seen with the naked eye. He was 
equally ignorant of the benevolent temperament of the civil 
surgeon in the district town because the civil surgeon never 
visited the village. Unfortunately I had to undertake my duties 
and start with my programme at a time when the atmosphere was 
charged with an unusual political propaganda called non-coopera- 
tion — a word so far unknown to us — a word which did not find 
a place in the current literature before it was introduced in India. 
The word means non-co-operation with everything but specially it 
came to mean ‘do not co-operate with Government’. But then 
the Minister's position was this. Was there any man who had 
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co-operated with the people in the villages and of whom the villa- 
gers could say — here is the man who has been co-operating with 
us in order to give us relief against diseases and epidemics. The 
Minister could not point to anybody except the chaukidar——a 
person who is by no means a persona grata with the villagers. The 
first thing that struck me was to bring the people in touch with 
the Government, to make the people feel that there is a Govern- 
ment which feels for them, which provides for their relief, which 
is anxious to see that they are cured, that they are protected 
against the spread of cholera. That is the first thing that struck 
me. With a view to produce that feeling I did my best to visit 
the villages which were struck with epidemics. Not only this, 
I may inform the hon’ble members of this Council that I have 
sat down on the bed of a man struck with plague— the poor 
man died the following day. I have been warned by my friends, 
benevolent friends in the Council, I mean official friends, not 
to take the risk of doing these things but I thought that if I am 
being paid from the taxes paid by these dying men it was my 
duty, my sacred duty to him and to my God and sacred obli- 
gation to my office that I should take any amount of risk and 
at least convince the people that there is a Government that 
thinks of them and feels for them and is prepared to take any 
Tisk for them. That is the first work I took up. When I first 
came to my office, my hon’ble friend, Rai Bahadur Dvarika 
Nath asked me to define my policy. I am sorry I could not 
define it then; I am sorry I cannot define it now and I am sorry 
that I cannot leave a chart for my successor to make the steerage 
of the vessel of administration of this department simple and 
easy. All that I can leave is a chart showing rocks, shoals and 
the difficulties that lie in the way of the Minister. The first 
thing is to decide upon what is the easiest way, what is the 
cheapest method of making the reliefs available to the dying 
poor. Sir, permit me to say I have attended as many confer- 
ences, congresses and meetings as almost any of the gentlemen 
present here, but never has it been my delight, never has it been 
my fortune to hear a discussion on the question “how to im- 
prove the condition of the poor ’’. I know I have been accused of 
labouring under a hallucination. This accusation was brought 
against me in this Council. People thought I laboured under a 
hallucination due to defective auricular appendages. Owing to 
this hallucination it is said I hear in my dreams even the poor 
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man’s cry. I hope I shall remain always subject to those 
defects, and I hope those people in Government who are respon- 
sible for the condition of the poor will some day have a better 
set of ears. Well the question is what portion of the money 
that is given, Sir, actually reaches in its value those people in 
the rural areis whose condition, whose demands, whose wants 
were never discussed in the Council before this Reformed 
Council. If these people had attracted the attention of the 
Government, how is it that these questions of medical relief 
and sanitary improvement of the rural areas were not dis- 
cussed before; how is it that we are now thinking of starting 
schools and colleges and training sanitary inspectors? Sir, 
I ask you and through you the hon’ble members of this 
Council to bear in mind that we are now preparing the machi- 
nery by which we can effectively give relief to the poor dumb 
millions. 


Just at this time there is another difficulty — a difficulty has 
been raised on account of the peculiar attitude of the public 
towards the old kavivaji system. That system exists. Up to 
this day in the muffassal the men know the kaviraj only. I felt 
it my duty to make peace with the kaviraj to come to terms with 
him, to employ him as my agent, to make him appreciate the 
western system and to drive away from his mind the idea that 
cholera was the wrath of the goddess, but that instead it was 
the result of a bacillus. I undertcok to educate them by bring: 
ing the kavirajas to this place and showing them the bacillus 
through the microscope and tken sending them back to their 
villages, to teach the people how to save themselves from this 
epidemic. I told them, you should undertake to save your 
village because you depend upon their patronage; it is they who 
support you. They are your clientele. 


Well, so far I have succeeded and I have got over a hundred 
men now who have been educated and instructed, and let me 
tell you, Sir, that up to this time these people have not demanded 
a single pice for their remuneration. There has been an ins- 
tance in which I found a man sending information by telegram 
of the outbreak of an epidemic by spending his own money, and 
if there is money in the Financial Member’s pocket, I will cer- 
tainly come with a supplementary demand to give some remu- 
neration to these men. I do not like to find fault with anybody 
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whatever. I say this is the position. Let me not be understood 
to say that I am finding fault with any person, with any system. 
The system has grown of itself. I was not there to check the 
growth of the system. The Minister has to take things as he 
finds them and it is his duty not to quarrel with the people, not 
to quarrel with the system, but to make the East and West join 
hands together in friendly co-operation and this is the only 
means of killing non-co-operation. I fear, my good friend 
Maulavi Mubarak Ali has misunderstood certain remarks which 
were mide by the Hon’ble Finance Member. I have looked 
carefully into hon’ble member’s speech, and all that he wanted 
to say was that if there was necessity for fresh taxation, he 
would have to come to the Council for it. So I think the remarks 
made may be due to his not hearing at the time or some such 
reasons. As regards the fresh taxation, I do not know any sect 
or any portion of the population better than I know the poor 
masses. Though born in a rich family I was a poor boy, and 
amt still to this day the poorest man perhaps in this bench. Well 
I know the poor, but nobody is more willing to pay, whether in 
the shape of taxation or anything else than the poor man, if he 
is asked to pay for the public good, and more so he is always 
teady to pay if you give him the equivalent of what he pays. 
The provision in the budget is like the dark cloud with lightning 
flashes which strike the poet’s imagination or which makes 
Chatak pakhi to rise from his Chamber and sing the praise of the 
clouds but till the clouds rain, and the rain reaches the soil yields 
a good crop, the poor man tilling the soil is not likely to sing the 
praise of the budget. The budget is the dark cloud. Let us 
see how much of it goes to pay this service and that service, and 
how much of it reaches actually the poor man who dies for want 
of medical relief. 


I do not think I should say anything more than this that the 
department, which is called the nation building department, is 
in its infancy. It is necessary for the Minister to prepare the 
machinery by which and through which he can work the depart- 
ment and he has to be very careful because he might be disturb- 
ing the vested interests and systems which have their hoary tra- 
ditions. These have to be adjusted. I know that I have been 
told — when trying to mix with the people — visiting poor men’s 
villages — that I was not doing the duty of a Minister, that duty 
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should be to formulate policies, not to go into details, not to 
look into things which should be looked after by ordinary assis- 
tants. Well if I made a mistake there, I think His Majesty 
made a mistake in coming out to show his sympathy to the 
people, I think Lord Hardinge made a mistake when he visited 
the students in the hostels of Calcutta imcognito in order to see 
what exactly the condition of the students was. I wish [ had 
more time to mix among the people; I hope I shall have more 
time when the new Municipal Act is introduced, more time to 
visit those places and see that the right type of penple are sent to 
the municipality. But whether I shall be able or not, whether 
I shall be here or not to see to those things is a question which 
I am not prepared to answer now owing to certain conditions. 
With these words, Sir, I resume my seat. 


132. Bihar and Orissa Local Self-Government Bill* 


The Hon’ble Mr. MapHusupan Das: Sir, I beg to present the 
report of the Select Committee appointed on the Bihar and 
Orissa Local Self-Government Bill, and I beg to move that the 
Bill as reported by the Select Committee be taken into considera- 
tion. 


The Hon’ble Mr. MApnusupaAn Dasf: Sir, I am thankful to 
the hon’ble member for having championed the cause of certain 
men who are absent here and whose interest he thinks have been 
prejudiced by this proposed amendment. It is necessary’ first to 
understand the circumstances or rather the condition of this 
peculiar district in order to appreciate the necessity for a differen- 
tiation of this tract of the country from other areas which are 
usually included in a district board. TI am inclined to think that 
at least the strength of the opposition will abate a great deal 
when my good friend Babu Devaki Prashad Sinha understands 
the difference. There is no question of giving any importance 
to a particular class of people because they are favoured by 
nature with opulence or wealth. No such thing is at the root 
of this differentiation. The difference arises from the fact that 
an industry in a colliery is very different from a zamindari. In 
a zamindari both landlords and the raiyats pay cess. The raiyats 


*Das introduced the bill on 22 February 1923. Ibid, pp. 623-24. 
{Ibid, pp. 630-33. ‘i m 
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have an abiding interest in the land and they have rights which 
are recognized by law, and they are of different degrees, whereas 
in a coal mining area the people who are engaged in working 
are coolies, who have no interest in the colliery, who do not 
pay any cess and the whole of the cess comes from the people 
who are either proprietors of the coalmines or who have a 
right to work the mines and what is more remarkable is this 
that while the zamindar thinks that his duty as regards public 
health is done as soon as he has paid his cess, the lessees of 
these mines have to take care and provide for the good health, 
good lodging and every comfort of these coolies for unless they 
keep them in good health and good working cundition their work 
suffers. If you do not allow the persons who are interested in 
working the collieries, to control the public health of the mining 
area the whole working of the mines must collapse, because the 
coolies will walk away or be carried away by plague, cholera and 
other diseases. So when my learned friend Babu Devaki Prashad 
Sinha made a stirring appeal on behalf of the people—- the poor 
people— whose interests are being, as he thinks, prejudiced at 
their back, he lost sight of the fact that those people, who are 
interested, work as day-labourers. The lessees of the mines 
have been obliged to introduce Jharia water works for the con- 
venience, for the public health of the coolies working. This has 
been at an immense cost. These circumstances differentiate these 
mining areas from ordinary zamindari estates. Then there is 
another point. Dhanbad is but a subdivision; Manbhum is the 
name of the district and the district headquarters is at Putulia. 
It is in Purulia they have the district board, and the district 
board sits there and most of the men who are interested as 
members of the district board are residents of Purulia. The 
district board must have its headquarters in the headquarters of 
the district whereas Dhanbad which is now growing to be very 
important on account of the mining industry there, yields the 
largest income to the district board. So, how do matters stand ? 
The matters stand thus, that an area, which is only under a 
local board, has the control of the largest income — nine-(enths 
of the income— of the whole district, whereas the district 
board, which yields only one-tenth, has under the law as it 
stands now the control of the whole income. The members of 
the local board who pay nine-tenths of the cess have no control 
whereas the district board, which does not pay any appreciable 
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portion of this sum, has the control. The district board has 
the district engineer at Purulia, the local board cannot use his 
services. These difficulties presented themselves for some time. 
First of all a suggestion was made that it would be a good thing 
to convert Dhanbad into a separate district. There were diffi- 
culties in the way of effecting this. How to secure justice to 
Dhanbad is the question and it was suggested that we must 
raise the status of this local board and give it a special status 
so that it might look after its own interest and might have an 
adequate control proportionate to the amount of cess it paid. 
How to effect this is the question. The question has been under 
discussion for some time. When Mr. Hallett said that he had 
the consent of the people interested to the proposal now before 
Council he simply stated a fact. I have talked over the matter 
with Mr. Pattinson... 


The Hon’ble Mr. MADHUsUDAN Das: So, Sir, these are the 
present difficulties; and the state of things in the area is differ- 
ent, and the difference to which I have invited the attention 
of the Council will make it clear that this is an area which ought 
to have a different treatment. As to whether this different 
treatment can be provided for in the Bill, I have to mention that 
we have thought over the matter and we thought that this could 
not be done in the Bill. The difference was too great. Conse- 
quently we decided to have a separate Bill. That is how the 
matter stands, and if this is not accepted now, then the result 
of this will be that this Council will be driven to the necessity 
of changing certain portions of the Bill so as to fit in with the 
peculiar circumstances of the area, and the hon’ble members 
have to decide which is a better and more expedient method — 
whether it is better to have a separate Bill, or to make changes 
in the present Bill, so as to take in an area which is different 
from the other areas, or, in other words, if I put the question — 
the question should take this form— whether you should keep 
out and treat differently a question which ts heterogeneous or 
put a heterogeneous matter into a homogeneous group and 
thereby disturb the group itself. That is a simple ques- 
tion and I hope I have made things clear to the hon’ble 
members. But still I shall be very glad to answer any question 
relating to the matter if any hon’ble member wants further 
information. 
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The Hon’ble Mr. Mapuusupan Das: It was not discussed in 
the Local Self-Government Conference as to whether any parti- 
cular area has different conditions so as to call for a different 
treatment. The fact is that the Local Self-Government Con- 
ference discussed only and mainly this question —- how can the 
transfer of the responsibility of Local Self-Government from 
official hands be effected, so that the responsibility might rest 
with the non-officials. This was the main point that was dis- 
cussed. As regards the details of administraticn there was no 
discussion. The Conference did not discuss whether a particular 
scheme of administration will suit the whole province, or it will 
be necessary to adjust in certain cases the administration, so 
as to fit in with special circumstances or conditions existing in 
a certain area. 


132(A). The Bihar and Orissa Local Self-Government Bill* 


The Hon’ble Mr. MADHusupDAN Das: Sir, at this stage of the 
discussion I may be permitted, by way of what I am inclined 
to call a personal explanation — for want of a better expression 
—to say a few words which would express my ideas more 
lucidly. I have an open mind on the subject and before other 
members speak, I should like to hear what they have to say 
with regard to certain points, still I have an open mind. First 
let me assure the hon’ble members that I should be the last 
person to deprive my countrymen of any rights, any powers to 
discharge responsibilities for which they are fit. The word ‘ fit’ 
meins, in my opinion, an expression of responsiveness. Res- 
ponsibility of a person must have a corresponding responsiveness 
to discharge the responsibilities. Well, what has struck me 
as a point of difference between the municipality and the 
district board is this. First of all a municipality is always 
inhabited by a more advanced and educated class of people 
who are more or less familiar with the responsibilities of self- 
government, not only familiar theoretically but most of them 
have actually in practice administered the municipality. The 
second reason is that in a municipality the interests are, as it 
were, circumscribed within a smaller area. Interests refer to the 
persons who live there and the kind of interest they have. 


*Ibid, pp. 648-49. 
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There are some kinds of interest which are to be found in a 
tural area which is not met in a municipal area, because 
municipal life means town life and people who are there gencrally 
go there for business and do not take the same interest in the 
local conditions of the people as they do in localities where 
their homes are or where their property is. 


Then consequently I am inclined to think that we shall meet 
with less qualified men in rural areas— less qualified in the 
sense of wanting in practical experience in their administration 
of local institutions of this nature. That is one thing which 
weighs in my mind. 


The Local Government means nobody other than your own 
Minister. He certainly would not deprive a particular district 
board of a non-official chairman when he finds people available 
to administer. He should be the last person to withhold any 
tight from the people. Therefore it is provided the number of 
elected members shall not be less than three-fourth — it may be 
four-fifths, it may be nine-tenths but it supposes that we may 
come across some district boards where the minimum number of 
men available to undertake and able to administer is three- 
fourths. These are the points on which I like to hear the 
hon’ble members who desire a change, and let me assure them 
that I have an open mind and nothing is further from my mind 
that I should in any way restrain the powers of my country- 
men and restrict, as it were, the opportunities they ought to 
have to administer their own affairs. 


The Hon’ble Mr. MApHusupAn Das*: Sir, I am afraid I 
do not see the spirit of the amendment. The spirit is rather 
volatile. It is impossible, Sir, to foresee the different kinds of 
defects which may come up after an election. Caste and creed 
and commercial interests may combine in one person. One 
person might belong to a caste and also he might be representing 
a particular commercial interest, and then commercial interest 
in these days, when different industries are developing in this 
country, is very difficult to define, Government then having 
undertaken to nominate people cannot possibly keep out any 
particular class. And as for caste or creed, caste is very 
indefinite; creed is also growing in number and they are in 
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themselves undefined words. Hindus and Muhammadans have 
been accepted on the religious basis and that is the basis of 
their differentiation. But to have these words ‘castes and 
creeds’ is dangerous. I would like to know if the hon'ble 
members have ever come across a creed which is called Alekha 
-— a number of men whose creed is that they won't eat in a 
Brahmin’s house, they won’t eat in a Raja’s house, they won’t 
eat in a dhohi’s house, they won’t eat in a barber’s house, but 
they would eat in a mehtar’s house. They believe in one God 
and don’t believe in any idol, and never put on any clothes. 
I do not know how far the spirit of non-co-operation has been 
with them. It is not wise to talk of creed in legislation, I 
cannot undertake to accept that. I suppose the great factor, 
the new element is that you have got a Minister. Government 
does mean now the Minister, these nominations should not be 
made by the Magistrate or the Commissioner, a person, whom 
you fear may be influenced by visits of some people and by 
salaams of some people, but you will have the Minister and 
certainly you ought to trust him. But as vou sav you cannot 
trust the Minister, then it is a very hopeless state of things 
for the people, and I do hope that I am not going to be landed 
on such an absurdly disappointing state of things. 


132(B). The Bihar and Orissa Local Self-Government 
(Amendment) Bill* 


The Hon’ble Mr. MApHusupAN Das: I want to make it 
plain that it is not to include men or extend the right of being 
members of district boards to such men, who have no interest 
in rural areas. That is not the object, but on the contrary 
it isto provide a guard against the possibility of excluding such 
men ashave interests in the rural areas, but might be residing 
within a municipality. Their interest is really attached to the rural 
areas, but the men live during the greater portion of the year in a 
municipality. They have got zamindari§, naihs, kachavis, all in the 
tural area. In order to provide that such men be not excluded 
because they live in a municipality, these words have been put in. 


The general difficulty is that territorially a municipality is 
not within the jurisdiction of the Local Self-Government Act. 


“*Ibid, pp. 677-78. 
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To guard against the exclusion of men owning property within 
the rural areas on the ground of their residing within a 
municipality this provision was made. As the Secretary said, 
we shall make this clear in the rules. It will be made plain 
that the man must have interests qualifying him for a voter. 
To be a voter he must have a voice. Voter means a man who 
has a voice, and unless a man has a voice he cannot be 
on a board. 


The Hon’ble Mr. MapHusupan Das*: Sir, In order to be 
of some help to the hon’ble members who might take part 
in the debate on what I consider to be an important question, 
I may be permitted just to invite the attention of the hon’ble 
members to certain aspects of the question. It is very easy to 
look at a subject from its theoretical, speculative, or deliberative 
point of view. What takes up a few minutes to discuss may 
very often result in a resolution which when worked out in 
practice in all the details might be an enormous thing. We 
must not forget that hitherto the district boards have been 
administered by district officers. The district officer was in a 
position to command an authority which a non-official chairman 
is not expected to have. He had the police at his back and 
call, he had the influence of his official position. In place of 
that man you will have a non-official chairman. Is this not a 
very difficult work for a non-official? Very often you will find 
it difficult to get a man willing to undertake this work. A man 
will have to be coaxed perhaps to take the responsibility. 
The chairman has to travel in the district, he has to give a 
lot of his time and it requires a good deal of sacrifice in many 
ways. He has to learn by experience: the most honest man, 
the most earmest patriot perhaps might make mistakes in the 
discharge of the duties of an office which had hitherto been 
in the hands and under the control of an officer. He is bound 
to make mistakes and it is by mistakes that all men learn, 
even nations learn. Now, at this time to appoint a person 
who would be criticised at every meeting will be Teally a 
great discouragement to any person to come fornyard and 
take up the work; and not only that, but when he does take 
up the work he might make mistakes; the man who presides 
judges him by the results of his work as they appear in paper 


*Ibid, pp. 685-87. 
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and ink, which do not convey a proper idea of the difficulties 
and magnitude of the work done. The chairmin has to tour 
round in sunshine and in rain and all that he gets in return 
for all this is president’s remarks: “He did not do his work 
properly; why did he not go to this place and that place”. 


The Hon’ble Mr. MapuusuDan Das: Yes, you do not know 
perhaps that the chairman has to do a lot of touring. And 
I know the case of a chairman who has been doing so much 
touring that the Commissioner had to write that he did not 
know any Magistrate who has seen the villages which he had 
seen. I know a chairman has to tour or else he cannot do 
his duty. I was a vice-chairman for six years and I had to do 
touring for two months and that without travelling allowance. 
You must make things attractive to the people. Even if you 
have to take a donkey to do a work, you have to give him 
a little grass to tempt him. You want an intelligent man to 
make sacrifices for the district board. I know my friend’s (the 
Kumar of Surajpura) brother is doing excellent work in the 
district board of Shahabad. If a man like that is told that he 
should not have done this thing and that thing he would not 
like to have critics. This is not the stage and this is not the 
time to install critics. 


I beg of you, I, entreat you, not to make a serious mistake, 
do not think that the chairman’s duties can he easily done. 
They require very broad shoulders, a very earnest and patriotic 
soul to take up the work now. You want this type of men, 
but if you appoint critics over them, you will not get the 
tight type of men. I hope the hon’ble members will take into 
consideration the practical side, the feasible aspect of the thing. 
Then a municipality is very different. A municipality is a 
small area; in most municipalities we have had a non-official 
chairman. There you have got an already organized non-official 
organization. Here you have to do the whole thing. Then 
I am told here in this Council Chamber by hon’ble members 
that we cannot get men to come forward to vote for non-official 
chairmen. They have not got the courage. This is asad account 
of the state of things, state of the society of my own country- 
men and their unwillingness to shoulder the responsibility. It 
would be a sad day if we at this stage begin the work with a 
critical spirit and find fault with people. You must take for 
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granted that there will be mistakes and we will make mistakes 
and we will build our reputation on those mistakes and actually 


make a new Rome on its ruins. 


The Hon’ble Mr. MADHuSUDAN Das: That is what the vice- 
chairman does. The president is only a critic. 


The Hon’ble Mr. MApHusupaAN Das*: Sir, I come to the 
last few sentences of the hon’ble mover of this amendment. 
He says that the provision in the Municipal Act is just the 
same as the amendment which is put forward. But it is just 
the reverse. His amendment makes it obligatory on every 
district board to have a president, whereas the Municipal Act 
says you may not have a President. It lies with the Govern- 
ment to exempt such municipalities as they wish from the 
operation of this provision. 


The Hon’ble Mr. MADHUSUDAN Das: Provided that it is not 
excepted. 


The Hon’ble Mr. MapHusuDAN Das: How would it do if we 
say that the Local Government may specify the district boards 
which would have the power necessary to appoint a president ? 


The Hon’ble Mr. MapHusupan Das: No, I cannot accept 
anything, because this is a thing which I feel, after consulting 
the Secretary, cannot be accepted without consulting the district 
boards. Properly speaking the district boards have not been 
consulted. How the idea of having a president over a chairman 
will be acceptable to them [I cannot say. As it is I cannot 
take the responsibility, without having consulted the district 
boards, to state that a president on top of the Chairman 
would be acceptable to most of them. 


We are talking a good deal of patriotism. One hon’ble member 
suid here why should not the chairman be prepared to hear 
criticism as the Hon’ble Minister stands, with a tortoise shell 
on his back, against all criticisms. There are people who talk 
of philosophy here. It is not a question of philosophy. The 
question is a practical one: how miny patriots have we got now, 
willing to serve as chairman with a president over their heads. 


The Hon’ble Mr. MaDHusuDAN Das: No. Some municipalities 
were consulted through their ex-chairmen and vice-chairmen. 


*Ibid, pp. 696-99. 
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But there is nobody here who has been a chairman of the 
district board. 


It is not a question of patriotism; it is a question of actual 
practice, day after day, month after month, in attending to 
daily ordinary duties of an official life. Patriotism is all very 
bright, when it sprinkles in a speech in the Legislative Council 
or in the town-hall. (A Voice: “Or even in a minister ”’) 
Even in a Minister and more so in a local Demosthenes. But 
when it comes really to practical work, official work of a 
voluminous character and of supervising the work of other men, 
the work of other men which costs the district board sometime 
ten lakhs a year, and when in the beginning of this system of 
working we are told there will be a president to check the 
work of the chairman, the patriotism which you see in Council 
speeches will not last. (A voice: “why not?) Who will 
undertake to do this work? (A voice: “I will’) Well, you 
will never get a chance to do it. 


The question is, have you had a chance of doing the work; 
have you any experience? You have been the Demosthenes 
of this Council. You have been in the district board. Why 
did you not become a chairman of the district board, and 
why did you not become a vice-chairman of the district board 
and then you would have been in a position to give us the 
valuable experience you had acquired then ? 


Then this is a question as to whether we should accept that 
kind of patriot who has been described here at the commence- 
ment of this local self-government. I do not therefore feel 
myself justifiel in accepting the amendment, because I have 
not had a chance of consulting men who are chairmen of the 
district boards. There is my friend, Mr. Nemai Chandra Mitter, 
there is my friend the Raja of Surajpura. I have heard from 
all accounts that Mr. Mitter is the best chairman, he has made 
ample sacrifices, he has given up his practice. He resigned his 
seat in the Legislative Assembly. He goes about touring. (A 
voice: ‘At the age of 70”) If he does that at the age of 70, 
so much the better. 


I decline, Sir, to be interrupted in this way. The question 
is this whether we have got such patriots who would go round 
the country to preach to the peuple to become such patriots, 
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so that they may become members of the district boards and 
undertake such duties. These are the reasons why I object 
to this amendment and I leave it to the House to decide it 
one way or the other. 


The Hon’ble Mr. MADHUSUDAN Das: No, I do not want to 
keep it in abeyance. 


The Hon’ble Mr. MADHUSUDAN Das*: Sit, exception has been 
taken to this amendment, because it is apprehended that some 
Government servant, who wishes to have the control over the 
district board in a case where the district board fails to elect a 
chairman, might, with the object of benefiting himself, arrange 
for such failure on the part of the district board. Now what 
are the different stages which must precede such failure to elect 
their chairman? First of all there are a number of members 
of district boards; a large percentage of these members are 
elected; we are required to Suppose that they are all so much 
under the influence of the district magistrate that they will not 
avail themselves of the opportunity of helping in the progress 
of local self-government, because the magistrate wishes to have 
the control of the local self-government and thus stop the 
wheels of the local self-government. Now what do we suppose? 
There are a lot of traitors to the interest of the country and 
they have been elected by the country. Do you think that 
this is likely to happen? Why should these men come in, 
why should they take the trouble of standing for election, 
unless they have at heart, the promotion of the principles of 
the local self-government ? Having secured their election, having 
taken their seat in the board, they get communicated to them 
the wishes of the District Magistrate or some official that he 
wants to be benefited by a failure of the district board to elect 
a chairmin, and therefore these men decline to exercise their 
power to elect a chairman. Now if this is the state of the 
country —I do not believe it is so— but if we suppose that 
there is such a state of things how can you stop the calamity 
to the country? It will be said that if you make it impossible 
for the District Magistrate to be appointed as chairman, this 
can be done. The law should be made so that a non-official 
can be appointed a chairman. Now, who would be _ that 


*Ibid, pp. 715-18. 
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non-official? It cannot be one of the members of the district 
board, because we are dealing with a state when the district 
board fails to elect a chairman, because there is no one amongst 
them competent or willing to undertake the responsibility. When 
the district board fails to elect a chairman, we must suppose 
either nobody is willing to take the responsibility or the 
members of the district board think that nobody is competent. 
Consequently Government cannot appoint one of these peuple as 
chairman, because to do that would be really to over-rule the 
decision of the district board. It has been said that when 
such a thing occurs, then it will be the time for legislating. 
Now, when they fail to elect a chairman, what has the Govern- 
ment to do then? Who is to take charge of the property of 
the district board ? (Voices: ‘‘ Nominated members’) Govern- 
ment must come in. Unless it be said that the members of the 
district boards should meet together and divide the property 
amongst themselves. (Ad Voice: ‘or give it to the Ministers ”’) 
There is no chance of the Minister’s getting it. 


Well, legislation is made always to provide against contingencies 
in future. We do not provide for things when the danger 
arrives. We do not wait so long. When a man gets married, 
he perhaps thinks of providing for his wife. That is not 
postponed to the time when a man lies in his death-bed. 
“We must wait’’ is the advice given to us. Wait where? 
Wait in a country where we are required to suppose that the 
people are so much under the influence of an official or are 
so weak and irresponsible, that they will not exercise their 
power. Wait, till the thing happens in a country where this is 
the apprehension. Well, as for the Minister it was said the 
poor Minister is supposed to be everybody’s servant. He must 
serve. He must listen to the arguments of individual members, 
but must not consult his Secretary. (A voice: “‘ Must serve the 
Secretary’) Well, he is willing to serve anybody, but not 
prepared to subserve anybody’s purposes. (A voice: “ Excepting 
the Secretary’) A proposal was mide, I heard it, and I said 
well, I cannot see the wisdom in it. Then Mr. Hallett pointed 
out to me another aspect of the thing. Then after conversation 
with Mr. Hallett I said I cannot accept it because I have not 
consulted the district boards. The Minister is to accept any 
thing as any hon’ble member suggests it. If some hon’ble 
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member says “Well you must nominate my brother to the 
district board ” and if the district officer does not recommend 
him and the Minister nominates a more useful man the Minister 
is run down because he is not a popular Minister. So if the 
Minister does not comply with the request of digging a well 
somewhere, he is net popular— that means he must have to 
attend to individual wishes. Well, if you want, let me tell you 
in right earnest that if the country wants to develop a res- 
ponsible Government, they must trust their Ministers. If they 
cannot trust their Ministers let one-third of the elected members 
send a requisition to him saying ‘We have no confidence 
in you”. You will find the resignation here within six hours. 
The best thing is that you must trust your Ministers. You can 
get rid of them within six hours. No man would care to 
continue in his office if at least one-third of the elected members 
do not have any confidence in him. This is just the principle 
we have introduced in the Municipal Act. If some commissioners 
do not attend to the wants and wishes of the voters the voters 
can get rid of them and we have provided for this. You 
cannot have anything better than that. If you cannot trust 
your Minister you cannot develop responsible Government. I am 
quite willing to undertake that in the first instance the Local 
Government will try to have non-official chairman appointed. 
But when arises the need of appointing a non-official ? It comes 
when all members of the board decline to take the responsibilities 
of the chairman. This is the state of the country. So all that 
can be suid is that the local Government will try to do their 
best. With these words I resume my seat. 


The Hon’ble Mr. Mapuusupan Das*: Sir, I think there is 
an unjustifiable suspicion of the exercise of power by the 
District. Magistrate or the Commissioner over the affairs of 
municipalities and district boards. What does the examination 
of the budget mean? Just picture to your imagination the 
budgets of these muicipalities and district boards which contain 
accounts of lakhs and lakhs of rupees to be spent on different 
projects — commencing with a project which costs Rs. 50 and 
up to projects which cost five lakhs of rupees, containing 
accounts, plans and designs prepared by engineers, medical men — 


all these come up to the Secretariat. What does the 


*Ibid, pp. 753-56. 
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examination mein, what should the nature of the examination 
mean if it is to be an examination to some purpose — to help 
the administration of these local bodies ? 


The Hon'ble Mr. MADHusuDAN Das: If all these are examined, 
should there be no second examination of the budget ? If that 
be the position that is taken up, then there need not be any 
examination by the Local Government in the Secretariat or 
anywhere. Are the hon’ble members prepared to go the length 
of saying that these budgets of the districts boards should net 
be examined for any purpose by any authority because they 
have been examined by the district engineer? Is the whole 
responsibility to be transferred to a district engineer who is a 
mere employee of the district board ? 


The Hon’ble Mr. MADHUSUDAN Das: Well, that is a question 
which the hon’ble members must make up their minds. They 
say that when they have been examined by the district engineer 
of the district board, no further examination is necessary. 


The Hon'ble Mr. MApHUSUDAN Das: Well, a few hours later, 
perhaps we will have to take up the question for discussion 
whether the district board must provide 25 per cent of its 
income for such and such purpose, 30 per cent of its income 
for such and such purpose, etc., who is to decide whether this 
is done? The Minister here gets a telegram, as I got one 
last night, that such and such road is unfit for use altogether. 
If the district boards are to be allowed supreme power, so that 
there should be no interference with their exercise of this power, 
are we to understand that neither the Local Government nor 
any body else on earth will have the power to see whether 
they are doing their work or not ? 


The Hon’ble Mx. MApuusupan Das: Then Sir, unless I hear 
a distinct expression of opinion from the hon’ble members of 
this House to the effect that no sort of control, no sort of 
supervision or no control should be exercised by any authority 
over the district boards, I shall proceed on the presumption 
that some authority must be vested with the power to supervise 
their work to some extent. As to what would be the nature 
of the supervision that is to be decided afterwards according 
to the kind of work that the district boards undertake to do. 
Do the hon’ble members expect that they can ever have a 
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Minister who will personally examine all these budgets, and then 
pass his orders on them? He will have to entrust the work 
to a certain extent to the Secretariat. Perhaps the Secretary 
is a bureaucrat — he is an I.C.S. Should he be allowed access 
to the budget or not ? Suppose the Secretary is a man who 
has been six months before serving as a District Magistrate, 
which is very often the case, unless we are to suppose that 
the Minister himself is to examine all these things, it will be 
necessary to have a separate establishment. The only question 
is whether even then if we had an establishment in the Secre- 
tariat, will it or will it not be necessary to send the budget 
down to the mufassal to the district ifself, which district is 
dealt with in the budget in order to ascertain certain things, 
certain informations. Then I hope the hon’ble members do not 
wish that the Minister must himself go and verify these things. 
He must send it to somebody for certain information. The only 
objection has been the District Officer and the Commissioner. 
They should not be entrusted. Well, if this is the ground of 
suspicion, I am quite willing to put down anybody except the 
District Magistrate and the Commissioner. But then you must 
have an anditor in every district. You must have an audit 
department. Surely; if the things are to be put down properly 
there must be somebody to verify these. If you think that the 
Minister should not entrust this work to the Commissioner or 
to the District Magistrate, I am quite willing to accept the 
services of others, but there must be some people through whom 
the enquiries must be made. 


The Hon’ble Mr. MapHusuvan Das: It must be, because the 
Jaw says that the “ budget estimate after it haS been approved 
by the Board shall be submitted to the Local Government, 
which shall examine it with a view to see that (a) the estimate 
of income” and all that. 


The Local Government, it has been said in the speeclies, 
must be the Minister. The hon’ble members talk of delegation 
of authority in the sense that legislative authority is delegated 
to a person who is not a member of the Local Government. 
Now if you create an audit department, this power which you 
are conferring on the Local Government must be delegated, 
because you have to constitute certain powers, certain authorities 
which do not exist now. If you object to have the District 
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Magistrate and Commissioner, very good, let us exclude them, 
but you must have some sort of organization which does not 
exist now, because the work is now done by district officers, 
and somebody must be substituted, and if anybody is to be 
substituted, it means a delegation of authority. 


I fear there is unnecessary suspicion — more than justifiable 
suspicion. A Local Self-Government Minister cannot write to the 
District Magistrate even of this nature, ‘will you kindly say 
whether such and such a bridge is really necessary to be 
constructed on such and such site” and get a reply from him. 
The question is whether this amendment, as it stands, gives 
any power to the authority to interfere with the budget. 
Surely I am in full sympathy with hon’ble members, if they 
want to guard jealously the powers of the district board. But 
the powers of the district board do not abate in the least if a 
person who is deputed to make an inquiry gives information, 
and on that information the Local Government comes to a 
decision. 


133. The Budget — Voting of Demands for Grants: 
Salaries of Ministers* 


The Hon’ble Mr. MapHusuDAN Das: Sir, the hon’ble mover 
of the motion read out a portion of my speech which I had 
made in this Council last year about this time. He should have 
read out another portion which relates to the position of my 
brother-Minister on my left. Mr. P. K. Sen pointed out the 
injustice of applying my ideal of a Minister of Local Self- 
Government to the Hon'ble Minister of Education. I am sorry 
an attempt to perpetrate such an injustice has been done. 
I shall read out a portion of the speech in which I made it 
very clear that the considerations and reasons which made it 
necessary that the office of the Minister of Local Self-Government 
should be honorary do not apply to the Minister of Education. 


The passage runs thus: 


But my reasons for making the office of the Minister of 
Self-Government honorary do not apply to the Minister of 


*Ibid, pp. 962-67. ; _ 
This controversy ultimately led to the resignation of Das as Minister 
of Local Self-Government. 
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Education. He has no honorary workers to help him. He 
is the head of a salaried staff and it is but meet that 
his office should have the present emoluments which are 
by no means out of proportion to the nature of his res- 
ponsibilities. 


When the hon’ble mover of the motion read out a portion 
of the speech which I delivered last year and when he came 
to that portion of my speech which referred to sacrifice in the 
service of one’s country, I noticed a laughter of ridicule. I 
was not surprised at all at this ridicule. People who come 
out of a foreign country and receive emoluments not only for 
services rendered, but also for having left their mother-country, 
are not likely to appreciate patriotic feelings of Indians to raise 
up self-governing institutions. Men who leave their country to 
eam a Salary and pension are not likely, in a large percentage 
of cases, unless they grow to a mature ripe age, to experience 
the impulse of patriotic feelings. But I should not be doing 
justice to the service if I did not mention that there are noble 
exceptions to this rule. A member of the Indian Civil Service 
who rose to be the ruler of an important province, in a letter 
written to an Indian, said, ‘‘ Though I did not see eye to eye 
with you, though I did not approve of your methods, I have 
always considered you a true patriot and that is the highest 
compliment one can pay to a public man”’. The author of this 
letter now occupies an important poSition in the India Office. 
I feel happy in the contemplation that this laughter of ridicule 
did not reach my esteemed friend the Leader of the House or 
Mr. Morshead. I was not surprised at this laughter. But it 
pained me very much that the occasion for this merriment was 
given by my countryman. 


The Hon’ble Mr. MapHusupan Das: If my esteemed friend 
the Leader of the House says so, I make an unqualified apology 
for the mistake and I unreservedly withdraw what I said in 
regard to that matter. 


The Hon’ble Mr. MADHUSUDAN Das: That part also of course 


is withdrawn and I certainly am glad to make an apology 
to my countryman. 


The hon’ble mover of the motion wanted to know where the 
scheme with an honorary Minister of Local Self-Government 
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was. The first step necessary was the substitution of an 
honorary Minister of Local Self-Government for a paid Minister. 
The Hon’ble Leader of the House read out Secticn 52 of the 
statute relating to the Minister. The statute empowers the 
Governor to appoint his Minister, and it lays down the amount 
of salary which such Minister should be paid. Reading the 
statute, any man with a grain of sense shall see that it 
rests with the Governor to decide whether he would take an 
honorary Minister. If the Governor did not accept my reasons 
for making the office of Minister of Self-Government honorary, 
if His Excellency did not accept my suggestion for making my 
office honorary, it was not possible for me to work out a 
scheme. It is not within the power of any one here to 
present a scheme in this Council without the sanction of His 
Excellency the Governor. Whether I have done my part of the 
work, whether I offered to serve honorary or not, my critics 
would do well to refer to His Excellency the Governor and 
they may also refer to His Excellency the Viceroy. The 
correspondence on the subject between me and His Excellency 
I am bound to treat as confidential: but I shall be thankful 
to the hon’ble members who are my critics — and in this case 
all three of them are expert lawyers— if they would kindly 
accept my vakalatnama and plead before His Excellency on the 
wisdom of having an honorary Minister. If they are anxious 
that I should vacate this office, it will give them an opportunity 
to discuss the question of my successor. I can assure my 
critics that after all that has transpired during the last few 
days, I shall be glad to be relieved of the responsibilities of 
this office. As a Minister I am bound to be loyal to the 
Governor and I must hold this office “during his pleasure”. 
These are the words of the statute. I cannot walk out of my 
office whenever I like. I cannot secure expulsion by being 
disloyal and unmanageable. 


My proposal that my office should be honorary is the pivot 
on which the argument for reduction of the salary stands. 
This is an orgumentum ad hominem. Therefore the application of 
this argument to my brother on my left is absolutely unjustified. 
The argument as put forward by the hon’ble mover is that 
as I offered to work honorary, therefore I should accept a 
lower salary which involves a smaller amount of sacrifice. I 
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offered to sacrifice Rs. 5,000, and why should I object to 
sacrifice one thousand? Sacrifice has its compensation in the 
satisfaction which it brings to the man who makes the sacrifice. 
A sacrifice must be voluntary in order to deserve the name; 
the reward of sacrifice must be of a kind which brings satis- 
faction to the author of the sacrifice. That satisfaction must be 
his and not the satisfaction of another person. The mother’s 
sacrifice for her offspring is the brightest illustration of sacrifice. 
She builds the body of her child with her blood, but do you 
think it will give her satisfaction if her blood were transfused 
into another person’s sick child in order to save such sick 
child? Do you think the poor goat that is sacrificed before the 
Goddess Kali feels any satisfaction in being sacrificed? The 
man who sacrifices the poor goat enjoys the satisfaction. 
The poor goat dies, but the man who arranges for its being 
beheaded pleases the Goddess Kali. Babu Ganes Datta Singh 
is in the position of the man who offers the goat as sacrifice. 
He wants to force the Ministers to a sacrifice and expects to 
secure to himself the credit of the sacrifice. I am _ ready 
to sacrifice the whole salary, if I am allowed to serve my 
country and my King in a way that will bring satisfaction 
to me, but I am not prepared to make a sacrifice of one pice 
to give satisfaction to the mover of the motion or his colleagues 
in this campaign against the Ministers. The idea of asking the 
Ministers to accept a reduced pay with a vote of censure 
hanging over their heads like a Damocles’ sword is extremely 
revolting to any one having a sense of self-respect. 


I beg to point out that the present condition of India is due 
to a hasty imitation of western institutions without stopping to 
note the points of difference between the two countries: hon’ble 
members may remember, and our illustrious ex-President may 
remember, that in the early part of the life of the present 
Council I objected to the use of the word ‘‘ House”’ in referring 
to the Council Chamber, but the word is being used. It 
made us feel that it is a replica of the House of Commons. 
The result is that we have come to adopt words used in 
Parliament and imagine that we have the same powers as the 
House of Commons. I remember an incident where some children 
engaged in play tried to imitate a court of justice: one became 
a judge, the second one was made the accused and the other 
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children were Chaprasies. The judge ordered the accused to be 
hanged. The Chaprasies hanged him on the branch of a tree 
near by, and the poor boy died. This is the result of imitating 
institutions without trying to differentiate. Is this a House? 
Is this the Ministerial bench ? How many Ministers are there ? 
Do Secretaries find a place in the House of Commons? Is the 
Leader of the House the Prime Minister? In England the King 
appoints the Prime Minister and the Prime Minister forms a 
ministry. Who are the Secretaries ? Do they not represent the 
service which has been responsible for the bureaucratic ad- 
ministration in the past? When I vacate my office, will my 
Secretary go out with me? We forget we are in a Dyarchy. 
If you compare Dyarchy to a musical instrument, the Minister 
is playing on it, but the instrument is held by the Secretary 
who belongs to a reserved service. A man died leaving a cow 
which was to be divided by his two sons. The cow could not 
be killed, so the best way they adopted to divide the cow was 
that the fore part of the animal was given to one brother 
and the hind part to the other. The result was that one had 
to feed the animal while the other got the milk. 


Ministers are engaged in the nation-building departments, 
agriculture, public health, etc., while the milk goes to the 
Hon’ble Members of the Executive Council who collect the 
revenue. I could speak for hours on the difficult position 
of the Minister, but the illustration given will give some idea 
of his difficulties. Hon’ble members who never saw the House 
of Commons and consequently never watched the proceedings of 
that majestic House at a single sitting, have learnt some words 
used there and have adopted them here without stopping to 
inquire whether they are applicable to the proceedings of this 
Council. I do not know whether to admire the absence of 
humour or the audacity which the thoughtless use of the word 
‘resignation’ has given proof of...... 


The Hon’ble Mr. MADHUSUDAN Das: I certainly bow to your 
tuling. So, my position is that I tried to show the danger 
we have arrived at in adopting expressicns which are used in 
Parliament, but you have ruled that they are not very relevant. 
My submission is that I am willing to work as honorary 
Minister, and I am not prepared to accept a reduced pay by a 
single pice because that means that at the end of two years 
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my services have been discounted by the Council, and if the 
Council says have I deserve that discount, let them pass a 
vote of censure and I will go out much more pleased than 
I would be if I have to accept a reduction of this kind. 


The Hon’ble Mr. MaApHuSUDAN Das: That was, Sir, at my request. 
I asked Lord Sinha that the official members should not vote, as I 
liked to be appointed by the votes of my own countrymen. 


The Hon’ble Mr. MapuusupDAN Das: Sir, what about the 
motion for censure of the Ministers ? 


The Hon’ble Mr. MapHusupan Das: What I said was this: 
I offered to His Excellency to work as honorary Minister of 
Local Self-Government, but it entirely rests with His Excellency 
as to whether he would accept an honorary Minister or not. 
I also said further that I am bound to treat as confidential the 
correspondence on the subject between me and His Excellency. 
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[The correspondence of Das with the Governor are published here 
fo give a correct picture of the situation which led to his 
resignation. ,* 


MESSAGE FROM HIS EXCELLENCY THE GOVERNOR 
Resignation of the Hon'ble Mr. Madhusudan Das 


The Hon’ble PresipenT: I have to read to the Council a 
message which I have received from His Excellency the Governor. 
The message runs as follows: 


“J have to inform the Council that I received this morning 
the following letter from the Hon’ble Mr. Madhusudan Das, 
Minister in the Local Self-Government Department.”’ 


PATNA 
8th March 1923 


Your Excellency, 


Your excellency has, I am sure, been informed of the result 
of the motions about Minister's salary, and a copy of my 
speech must have been submitted to Your Excellency. 


I was obliged to accept the proposal of a reduced pay 
because I found that my brother Minister was willing to accept 
the proposal and he felt that I was an impediment in his way. 
In order to improve his position I agreed to accept the proposal. 
My brother’s position being now secure, I beg to resign my 
office as Minister of Local Self-Government. I still believe that 
the office ought to be honorary, but as Your Excellency rejected 
my proposal on the subject I do not think I should continue 
in this office. 


*Ibid, pp. 1056-64. 
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I solicit the favour of your relieving me of my duties by 
making the necessary arrangements, and I shall in the meantime 
carry on the duties of the office. 


Permit me to express my sincere gratitude to you for the 
kind and cool way in which you considered my views even 
when I had the misfortune to disagree with you. My humble 
services as a non-official will always be at your command 
should you require them in the interests of the country over 
which God has appointed you to rule. 


I remain 
Your Excellency’s most obedient servant 
(Sd) M. S. DAS 


To that letter I have this morning replied in the following 
terms: 


The 9th March 1923 


Dear Mr. Das, 


It is with much regret that I received this morning your letter 
of yesterday’s date tendering your resignation of the office of 
Minister in charge of the Local Self-Government Department. 
In the circumstances I have no alternative but to accept it. 


You say that you ‘“‘still believe the office ought to be 
honorary, but as Your Excellency rejected my proposal on the 
subject I do not think I should continue in this office”’. 


I think, however, you will bear me out that in your letter of 
the 7th-8th February 1923, which is the only communication 
I have received from you on the subject, the actual suggestion 
made by you was you were “ willing to work honorary provided ” 
you were “allowed to earn a living by practising as a vakil”. 


As it seems to me to be desirable that the precise circumstances 
should be known to the public, I am, with your consent, 
communicating the present and the previous correspondence 
to the Legislative Council, in connection with the message 
announcing your resignation. 
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Allow me to thank you cordially for the time and labour 
given by you in your capacity of Minister, as also for the offer 
of your continued assistance as a private individual should the 
need arise. 


Yours sincerely 
(Sd) H. WHEELER 


I think it desirable that, in order that no misunderstanding 
should exist in the mind of the Council or the public, the 
previous correspondence that passed between myself and the 
Hon’ble Mr. Das should also be communicated, and to this the 
latter has assented. This is all the more necessary since I find 
that in the course of a speech delivered yesterday in the Council 
the Hon’ble Mr. Das remarked as follows: 


“The hon’ble mover of the motion wanted to know where 
the scheme with an honorary Minister of Local Self-Government 
was. The first step necessary was the substitution of an 
honorary Minister of Local Self-Government for a paid Minister. 
The Hon’ble Leader of the House read out section 52 of the 
Statute relating to the Ministers. The statute empowers the 
Governor to appoint his Minister and it lays down the amount 
of salary such Minister should be paid. Reading the statute, 
any man will see that it rests with the Governor to decide 
whether he would take an honorary Minister. If the Governor 
did not accept my reasons for making the office of Minister 
of Self-Government honorary, if His Excellency did not accept 
my suggestion for making my office honorary, it would not be 
possible for me to work out a scheme. It is not within the 
power of any one here to present a scheme in this Council 
without the sanction of His Excellency the Governor. Whether 
I have done my part of the work, whether I offered to serve 
honorary or not, my critics would do well to refer to His 
Excellency the Viceroy. The correspondence on the subject 
between me and His Excellency I am bound to treat as 
confidential, but I shall be thankful to the hon’ble members 
who are my critics— and in this case all three of them are 
expert lawyers, if they would kindly accept my vakalatnama 
and plead before His Excellency on the wisdom of having an 
honorary Minister. If they are anxious that I should vacate 
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this office, it will give them an opportunity to discuss the 
question of my successor. I can assure my critics that after all 
that has transpired during the last few days, I shall be glad 
to be relieved of the responsibilities of this office. Asa Minister 
I am bound to be loyal to the Governor and I must hold this 
office during his pleasure. These are the words of the Statute. 
I cannot walk out of my office whenever I like. I cannot 
secure expulsion by being disloyal and unmanageable.” 


The inference which, I take it, is to be drawn from this 
speech is that the Hon’ble Mr. Das had suggested to me that the 
office of Minister in chargeof Local Self-Government should be made 
an honorary one, and that I had declined to accept that suggestion. 


In this connection the following extract from a speech delivered 
by the Hon’ble Mr. Das in the Legislative Council on the 21st 
February 1922 is relevant: 


“In an organization in which all the workers are honorary 
a salaried Minister mars the symmetry and harmony of the 
organization. The office of the Minister of Local Self-Govern- 
ment ouglit to be honorary.......... To convert this office 
into an honorary one, the present official machinery needs 
addition and readjustment. I do not wish to disturb the present 
arrangement, but it is my intention to move His Excellency 
to let me have the services of one or two extra officials for 
whose pay I shall be responsible, I hope, when this Council 
meets next year to discuss the budget, to be able (God helping) 
to place before the Council a scheme in which an honorary 
Minister of Local Self-Government finds a place.” 


I assumed charge of the office of Governor of this province on 
the 12th April 1922. The first communication which I received 
from the Hon’ble Mr. Das on the subject of the status of his office 
is dated the 7th-8th February 1923, and ran as follows: 


PATNA 
The 7th-8th February 1923 


Your Excellency, 


I beg to submit the following for Your Excellency’s perusal 
and favourable consideration. 
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The success of the reforms must be decided by the nature of 
administration by the local bodies. Medical relief, sanitation, 
communications and the education of masses are subjects the 
administration where of has been transferred to municipal and 
district boards. The importance of these subjects can be gauged 
by imagining for a moment the abolition of these departments 
during the trial period of the reforms. The new Municipal Act 
makes the municipal boards wholly responsible for the Municipal 
administration. The Local Self-Government Act now before the 
Council will make the district boards responsible for the ad- 
ministration of the rural areas. The people have not developed 
a due sense of responsibility necessary for efficient administration 
of the subjects entrusted to them. The members of these local 
bodies are honorary workers. Honorary office means sacrifice 
from a sense of duty to the King and the Country. These 
local bodies when constituted under the new Act will need 
constant guidance and advice of the Minister of Local Self- 
Government. In order that the Minister might exercise an 
influence over the honorary workers throughout the province, 
it is necessary that he should be an honorary worker. A 
salaried official over the head of thousands of honorary workers 
is an anomaly. He cannot command their respect and conse- 
quently his appeals to the patriotic and benevolent feelings 
of the people will make the scheme a subject of ridicule to the 
people. To ensure the success of the reforms it is necessary 
that the Minister of Local Self-Government should not draw 
any salary, but should be an honorary worker. 


In India personal influence is an important factor when 
we have to secure the active sympathy and co-operation of 
the people. Personal influence is earned by working without 
Temuneration. Gandhi’s activities in India have proved to 
demonstrate the value of sacrifice as the price of personal 
influence. 


The non-co-operation movement is a great impediment to the 
advancement of the reforms. The non-co-operators succeeded in 
spreading a network of a mischievous propaganda. The personal 
influence of a few men like Gandhi, C. R. Das is due to their 
sacrifice. We have to combat with this opposing force; a salaried 
Minister of Local Self-Government has no chance in this struggle. 
We must have men who are inspired by patriotic feelings; 
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our honorary workers in the local bodies are a_ valuable 
counter force, but a salaried Minister destroys the harmony and 
symmetry of the whole organization. 


Hostile criticisms in the Legislative Council, in the press 
and elsewhere, regarding the salary of the Minister show 
that the public want an honorary Minister of Local Self- 
Government. 


I am willing to work honorary provided I am allowed to 
earn a living by practising as a vakil. 


I shall not allow my professional work to interfere with my 
duties as a Minister. If I had private means to keep me 
above the ordinary needs of life I would not have asked for 
permission to practise. I have been in public life for nearly 
forty yeirs, and being the first graduate of the Oriya race, 
my public life meant financing all public movements. I gave a 
small portion of my time to my professional work as my 
public duties took the greater portion of my time. 


There is nothing inconsistent in the idea of a practising 
lawyer being a Minister. There is precedent of a zamindar 
being a Member of the Executive Council. The Maharajadhiraj 
of Darbhanga was the first Indian Member of the Executive 
Council in the province. I saw in the papers the other day 
that the Raja of Mahmudabad has been appointed an honorary 
Member of the Executive Council of the United Provinces. A 
zamindar has to look after the affairs of his estate, he is a 
party to suits in courts and has to give evidence in court. 
If this is not considered derogatory to the prestige of an 
hon’ble member of Council, appearance for a party in court 
by a lawyer should not be considered in any degree derogatory 
to the prestige of a Minister. 


The legal profession has always been considered honourable. 
The Provincial Governments and the Government of India have 
recruited members of their Executive Councils from the practising 
members of the Bar. Practising lawyers have been members 
both of the Provincial and Imperial Governments, and at the 
end of their service have reverted to professional practice. 
These precedents are a complete answer to objections to my 
proposal on the ground of loss of prestige. 
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A Member of the Executive Council is responsible for the 
administration of the reserved subjects. Law and order constitute 
the most important of the reserved subjects. There may be 
breach of the peace among the tenants of a zamindar Member 
of the Executive Council, or a zamindar Minister. These might 
occur while a zamindar is a member of the Government. Such 
a state of things would place the Government in an awkward 
position. Such difficulties cannot arise when legal profession is 
the means of livelihood of a member of Government whether 
he be a Member or a Minister. 


Local self-government is a transferred subject. The respon- 
sibility of administration is transferred to the people. The 
Minister is an elected member of the Council. His appointment 
as a Minister creates a new relation with His Excellency the 
Governor, but the super-imposition of this relation does not 
telieve him of his responsibilities to the people and the Legis- 
lative Council which represents the interests of the people. Sec- 
tion 80B of the Government of India Act says that a Minister 
“shall not be deemed to be an official and a person shall not 
be deemed to accept office on appointment as a Minister”. 


Section 124 of the Government of India Act penalizes acts 
amounting to misdemeanours by persons holding office under the 
Crown in India. Clause 5 of the section prohibits the receipt 
of presents, but it exempts from such prohibition the fees paid 
of payable to barristers. This word barrister is meant to include 
other legal practitioners especially vakils practising in the High 
Courts. 


I shall undertake not to absent myself from the meetings of 
Council. I shall not allow my professional engagements to 
interfere with my duties as a Minister. I shall consider my 
professional practice as a means of earning a living and if 
I have to reduce my comforts of ordinary life I would not 
mind it considering that this sacrifice will be more than amply 
rewarded by bringing the people in close touch with the 
Government and thus kill the spirit of non-co-operation and 
inspire a desire for co-operation with Government. 


Many chairmen in municipal and district boards are practising 
lawyers. A practising lawyer as a Minister would lend harmony 
and symmetry to the scheme. 
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The duties of a Minister of Local Self-Government require a 
knowledge of law and medicine. The local bodies are manned 
largely by lawyers. In consequence questions involving inter- 
pretation of the provisions of the Municipal Act often come up 
for decision to the Minister. The new Municipal Act came into 
force on Ist January of the current year. Before the 15th of 
January one municipality passed a resolution which they thought 
was warranted by a certain section of the Act. The question 
came up to me for decision. I have received representations 
containing reference to MHalsbury’s laws of England. My 
knowledge of law and my study of medicine in early life 
have been of great help to me in the discharge of my present 
duties. 


It might be necessary to take an additional hand in the 
Secretariat, but a discussion on this aspect should be 
taken up should Your Excellency decide on accepting my 
proposal. 


I remain 
Your Excellency’s most obedient servant 
(Sd) M. S. DAS 


To that letter I replied on the 11th February 1923, in the 
following terms: 


PATNA 
The 11th February 1923 


Dear Mr. Das, 


I am in receipt of your letter of the 7th-8th instant, in which 
you give your reasons for suggesting that you are willing to 
work as Minister in an honorary capacity if allowed to eam 
your living by practising as a vakil. While not in agreement 
with the arguments which you urge in justification of such a 
course, I am afraid there are, to my mind, serious practical 
objections to it. I do not see how in practice you could 
combine these duties while doing justice to both or either. 
Secondly it appears to me to be an absolute impossibility 
that a Minister should appear as a legal practitioner in courts 
subordinate to the Government of which he is a member. I 
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know of no precedent for such a position. I will be happy to 
discuss the matter should you wish to do so, but I regret 
that I do not see my way to accept your proposition. 


Yours sincerely 
(Sd) H. WHEELER 


The Hon’ble Mr. Das did not avail himself of my offer to 
discuss the question should he care to do so, and there the 
matter rested, so far as I was concerned, until the receipt of 
his letter of the 8th instant. 


T need scarcely say that I have received the Hon’ble Minister’s 
resignation with regret, but I feel that it is only right that 
it should be known that the offer of the Hon’ble Mr. Das 
as made to me was not unqualified, but was coupled with the 
condition that he should, while discharging the duties of Minister, 
be permitted to resume practice as a vakil, a condition which 
I felt it impossible to accept.” 


(Sd) H. WHEELER 
Dated the 9th March 1923 
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